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HEARING ON H.R. 6: THE ROLE OF ESEA
PROGRAMS IN SCHOOL REFORM

THURSDAY, MARCH 4, 1993

HOUSE OF REPRESENTATIVES,
SUBCOMMI I LEE ON ELEMENTARY, SECONDARY,

AND VOCATIONAL EDUCATION,
COMMITTEE ON EDUCATION AND LABOR,

Washington, DC.
The subcommittee met, pursuant to notice, at 10:05 a.m., Room

2175, Rayburn House Office Building, Hon. Dale E. Kildee, Chair-
man, presiding.

Members present: Representatives Kildee, Sawyer, Owens, Reed,
Beeerra, Green, Goodling, Gunderson, Petri, and Cunningham.

Staff present: Susan Wilhelm, staff director; Lynn Selmser, pro-
fessional staff member; Diane Stark, legislative specialist; Jeff
McFarland, legislative counsel; Margaret Kajeckas, legislative asso-
ciate; and Tom Kelley, legislative associate.

Chairman KILDEE. The subcommittee meets this morning for the
next in a series of hearings on the Reauthorization of the Elemen-
tary and Secondary Education Act.

Today, we will hear recommendations for how K-12 education
can be improved from witnesses representing educational organiza-
tions. Today's witnesses are: Dr. T. Chris Mattocks, representing
the American Association of School Administrators; Mr. Robert
Chase, vice president of the National Education Association; and .

Mr. Boyd Boehlje, vice president of the National School Boards As-
sociation.

I have great respect for all of these organizations. They have con-
tributed much to not only the professional development of their
own members, but to education in this country.

In a few minutes, I will have to leave, and I hate to do that be-
cause I really love and profit by these hearings, being personally
present. But as most of you know, I am also a member of the
Budget Committee. I used to enjoy serving on that Budget Commit-
tee when my good friend, Bill Goodling, was also on that Budget
Committee because we used to peel some more money away for
education, but he is not on the committee anymore, and my task is
much more difficult over there.

As a matter of fact, this morning there is pending an amend-
ment to cut Function 500, which would give education $600 million
this year and $5 billion over the next 5 years, and my task is to get
us there. It's like a triage system in a hospital. That's where the
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emergency is right now, the greatest emergency, and I have to go
over there to try to save those dollars.

I will be turning the chair over to another dear friend of mine,
Congressman Tom Sawyer of Ohio, who will chair the rest of the
hearing. But I will leave in a few minutes and I will turn nowby
the way, you have to get over there because with the reform in the
Congress, everyone is equal, and if you aren't there, the table is
such a size that there is not enough room for all. This is the Demo-.
cratic Caucus over there. It's some Democrats who want to cut $600
million.

Mr. GOODLING. I'm glad he corrected that, everybody is equal.
Chairman KILDEE. There is not enough room at the table for all

the Democrats. I walked in there 5 minutes late yesterday and
found there was no room at the table for Daie Kildee, and I really
literally found out what it means to be at the table, so I'm going to
get over there and grab my rightful spot today.

I would like to turn now to my dear friend and good friend of
education, Mr. Good ling.

Mr. GOODLING. I would just tell the C'lairman that I expect him
to do equally as well without my being there as we did the last sev-
eral years when we were there together. We will hold you totally
responsible for what happens to Function 500, as far as the budget
is concerned.

I, too, am glad for these hearings. I have been one for the last, I
don't know how many years, who has been saying we have to stop
saying that ESEA I or Title I is motherhood, ice cream, and all
those good things, and that Head Start is motherhood and ice
cream, because neither are nearly as good as they are ever going to
have to be if we are ever going to be successful.

Too long in the past, we keep talking about access, access, access,
and just give us more money and we will cover more people, and
we will cover them with the same stuff we have covered them with
in the past, which apparently hasn't been good enough. My hope
would be that we are beyond that stage now, and now we talk only
in terms of quality. If we can get our auditors only to look for qual-
ity in programs, rather than whether every penny goes exactly
where they think we meant it to go, perhaps we will give a better
education to youngsters in the programs that we cover.

Having said that, I shall save the rest for later.
Chairman KILDEE. Thank you very much.
I am going to do two things simultaneously, and I will turn the

gavel over to Mr. Sawyer who also has an opening statement.
Thanks a lot. I will go over there and try to save those dollars.
Mr. GOODLING. Not try, do it.
Chairman KILDEE. Okay. I will. I wish you were still there.
[The prepared statememt of Hon. Thomas C. Sawyer followsl

STATEMENT OF HON. THOMAS C. SAWYER, A REPRESEN'TATIvE IN CONGRESS FROM 'ME
STATE OF OHIO

This subcommittee has held three hearings on H.R. 6, the Elementary and Sec-
ondary Education Act of 1993.

We have looked at the way Federal programs support State reform efforts.
We have reviewed assessment issues, on both national and local levels.
We have heard broad proposals to restructure Chapter 1.

9
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Today we will hear from national education associations on issues that they see as
being critical to this reauthorization.

I know that it is the hope of everyone on this subcommittee that these hearings
will help us to craft a reauthorization bill that will ensure all American children
access to high quality education.

I want to thank the witnesses who are here today for your help in this effort. I
look forward to hearing your testimcny.

Mr. SAWYER. [presiding] Mr. Chairman, as you're on your way
out the door, I'm going to forego my opening statement and simply
say that if we build a better basket here, we're going to count on
you to fill it.

LA me turn to our first witness today. Oh, we're going to treat
this as a panel. Everybody, if everyone would just join at the table.

Our first panel is made up of Dr. T. Chris Mattocks, who is su-
perintendent of the Idaho Falls School District 91, representing the
American Association of School Administrators; Robert F. Chase,
vice president of the National Education Association; and Mr.
Boyd, help me.

Mr. BOEI-114E. Boehlje.
Mr. SAWYER. Mr. Boehlje, vice president of the National School

Boards Association.
Gentlemen, if you would proceed as you will. It's a pleasure to

have you here.

STATEMENTS OF T. CHRIS MATTOCKS, SUPERINTENDENT, IDAHO
FALLS SCHOOL DISTRICT 91, REPRESENTING AMERICAN ASSO-
CIATION OF SCHOOL ADMINISTRATORS; ROBERT F. CHASE,
VICE PRESIDENT NATIONAL EDUCATION ASSOCIATION, WASH-
INGTON, DC; AND BOI A.) W. BOEHLIE, VICE PRESIDENT, NA-
TIONAL SCHOOL BOARDS ASSOCIATION, PELLA, IOWA
Mr. MATrocics. Thank you, Mr. Chairman.
Chairman Sawyer, Mr. Goodling, and members of the committee,

I want to say how pleased the American Association of School Ad-
ministrators is to be abie to discuss with you the reauthorization of
Chapter 1 of the Elementary and Secondary Education Act. I am
chair of the AASA Committee on Federal Policy and Logislation,
and I would ask that my comments be entered into the record.

Mr. SAWYER. Without objection the full statements of everyone
who is on the panel this morning will be part of the record.

Mr. MArrocxs. Thank you, Mr. Chairman.
Mr. SAWYER. You should feel free to summarize as serves your

purpose best.
Mr. MATTOCKS. Thank you.
Idaho Falls, for your information, is the fourth largest district in

Idaho, with more than 11,000 students in 20 different schools. We
have a Chapter 1 program that serves over 600 with about $500,000
Federal dollars. In total, our Federal dollars in Jur $35 million op-
erating budget comprise about 4 percent. I understand that this
subcommittee has heard from the researchers, blue ribbon groups,
and other chief school officers, if the schools only had more flexibil-
ity, higher standards, more accurate assessments, and the social
services that were coordinated, learning would increase.

Mr. Chairman, AASA supports all four of those concepts, but all
four together cannot guarantee success for students, because they
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don't focus on the improvement of teaching and administration,
which to me are the best predictors of success.

Let me illustrate. It doesn't help a track athlete to improve his
or her time in the hundred meters by telling the student that you
expect them to do better in the next race or by suggesting more
flexibility in the warm-ups or that the coach is going to buy a new
stopwatch so we can more accurately assess how fast they are run-
ning.

What would help is a better coaching technique on general condi-
tioning, better coaching on the mechanics of running, lots of prac-
tice, and a review of the athlete's performance immediately after
each race to focus on the next competition.

An additional key to improvement is a coach on the cutting edge
of athletic technique, assessment, and motivation. Two of the his-
toric priorities of Chapter 1 have been equal opportunity and equal
access. That's a two-legged stool, and we would recommend that
you add a third-leg as you consider the reauthorization of this Act,
and that third leg is the focus on improved learning.

To be specific, why not let student assessment drive the improve-
ment plan of the school, the teacher, and the student? What's
wrong with the notion that if a student doesn't achieve at the spec-
ified level, the teacher is encouraged to change the strategy, and
the student is encouraged to try to learn in a different way?

I come before you on behalf of my 18,000 colleagues in AASA
with a very simple message, and to understand this message you
must be willing to undertake a fundamental shift in the way you
think about Chapter 1 and how it's focused and administered. In
other words, I want to encourage you to color outside the lines,
which is something we are told we are not supposed to do, but we
want to encourage you to do that and understand why that is good.

To sustain improved learning, Chapter 1 must be organized in a
manner consistent with the principles of high-performing organiza-
tions, and those principles are most clearly delineated by Dr. W.
Edwards Deraing, the acclaimed "father" of the notion of quality.
His work is at the leading edge of the most sweeping educational
reform in 25 years, because it concentrates on exceeding customer
expectations.

He was brought in by the Ford Motor Company a couple of years
ago to try to revive their product. The result was the number one
selling car in the world, the Taurus. Because of his efforts, they are
now being applied to education, and we think we can learn from
that.

In addition, he believes in trusting the staff and trusting the
workers that are trying to do the job, and, indeed, the trust level is
so great that Ford Motor Company had an ad in The Washington
Post about 10 days ago that bragged that they spent $20 million a
month on staff retraining. That type of retraining we dun't do in
the secondary schools, that's called in-service, but we should be
doing more of it.

The important principles here are that of continual improvement
and attention to the design of organizations that can produce top
quality results. Nothing is so good it can't be improved upon.
Weaknesses should be treated constantly, rather than waiting 2, 3,

ii
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or 4 years, hoping that some outside force will do the change for
you.

Improving teaching administration must receive emphasis like
that. We argue for a stronger commitment towards helping educa-
tion professionals improve their skills and, thereby, student learn-
ing. We would encourage the committee to devote a minimum of 5
percent of this reauthorization to be spent on staff and administra-
tor training, because that's approximately what high-performing
organizations spend in the private sector.

Chapter 1 should trust people to give their best efforts, as I have
pointed out on page 6, and assume that they would do better if
they knew how and if the organizational roadblocks were removed.
The Federal Government must switch from the mentality of micro-
managing Chapter 1 to a basic trust of teachers, administrators,
and parents to make the proper decisions on behalf of their stu-
dents. Until then, progress will be slow.

AASA urges adoption of an exciting new research project to im-
prove learning for special needs kids. It sounds strange, but we
really don't know how kids learn. What happens to the kid who is
at the crossroads of learning-disabled, a special education program,
and Chapter 1, which is the next level above special education?
Will students labeled as learning-disabled thrive more in an atmos-
phere of Chapter 1 than they would in an atmosphere of special
education? We don't know, and we should know. Perhaps an orga-
nization like OERI can help us out.

In summary, Mr. Chairman, we, in the local school districts,
need you to step back from the current legislation and try to put
things in a different perspective. You are encouraged to color out-
side the lines. We badly need you to view teachers and administra-

- tors for what they aretrained professionals who have the welfare
of each student as their reason for being. We need you to view stu-
dent improvement and teacher effectiveness in an atmosphere of
trust.

We need State departments to serve as counselors, not police-
men, because the greatest sin we used to have was violating the
rules, and it had little focus on how much students learned. We
need to focus on student learning, that third leg of the stool. If you
want to receive extra credit on this exam that you are about to un-
dertake, give us the ability to treat the whole child with all the
se, vice of whatever agencies we can bring to bear.

Thank you, Mr. Chairman, for my time.
[The prepared statement of T. Chris Mattocks follows:]
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DR. T. CHRIS MATTOCKS

Chairman (ildee, Mr. Goodling and members of the subcommittee, I

want to say how pleased the American Association of School

Administrators (AASA), is to be able to discuss with you the

reauthorization of Chapter 1 of the Elementary and Secondary

Education Act. I am Chair of the AASA Committee on Federal Policy

and Legislation. As Mr. Crapo has indicated in my introduction

I am superintendent of schools in Idaho Falls, his home school

district.

Idaho Falls is the fourth largest school district in Idaho, with

over 11,000 students in two high schools, three junior high

schools, and 14 elementary schools. Our Chapter 1 grant, serves

637 students with 450,000 federal dollars. Chapter 1 and other

federal funds comprise about four percert of the district's $35

million dollar operating budget.

Idaho Falls is 'also home to about 10,000 federal government

employees who work at the Idaho Nuclear Engineering Laboratory and

it subcontractors. You will be acting on a proposal dealing with

federal impact aid later in this session that will have devastating

effects OA my school district, if payments in category "b" are

eliminated. But, that's another story for another time.

A NEW EMPHASIS ON LEARNING

I come before you today on behalf of my 18,000 colleagues in AASA

with a very simple message. The challenge to Congress in this

reauthorization of Chapter 1 is to add a new emphasis on learning

1 3
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to the current focus on equal opportunity and equal access. The

past emphasis on equal opportunity and equal access are still

important, but a new emphasis must be placed on learning.

Until the Hawkins Stafford amendments made it clear that learning

was important, compliance with the operating rules regarding equity

and access were the only bases of judgement. Clearly, Congress

wantea Chapter 1 students to learn, but a school district's day of

judgement always came when we were inspected for compliance with

the regulations regarding access and equity. The greatest sin was

to have violated a regulation, no matter how much students learned.

The emphasis on rules caused conflict among teachers, principals

and local administrators regarding Chapter 1, because any idea for

enhancing student performance was always judged first for

compliance with regulations, not for learning growth.

In fact, there still is not a widely understood measure of student

learning by state or school district. Results are reported in

normal curve equivalents, NCEs, which are not understood or used

anywhere else in the entire school business. A program that has

been in existence for 30 years without a clear, undexstandable

measure of student learning, is focused on something other than

learning.

But, that is the past and we are here to discuss the future.

The challenge is to create a program that will deliver a quality



education to every child.

STANDARDS, ASSESSMENT, FLEXIBILITY AND SERVICE COLLABORATION

In earlier hearings researchers, blue ribbon groups and state

superintendents (chief state school officers) have told you that if

schools had more flexibility, higher expectations (standards), more

accurate assessments, and social services were more coordinated

learning would increase.

AASA supports establishing standards, improving assessment,

providing flexibility and coordination among social services. But,

Mr. Chairman, none of these four acticns guarantee success because

they not focus on the improvement of teaching and

administration, and they beg the question by what method? Enhanced

student learning is created by focusing on the learning

environment, improving professional practices, and developing an

organization designed to get the best results. For example, it

doesn't help a runner improve his or her time in the 100 meters by

telling them you expect better perf,rmance, or by buying a new stop

watch, or by suggesting that the runner has the flexibility when to

run hardest. ;.aat might holp is better coaching in work outs,

better coaching on running techniques and reviewing each race

immediately with other runners and coaches.

CREATING QUALITY PROGRAMS FOR EVERY STUDENT

First, Chapter I must be organized in a manner consistent with the

principles of high performing organizations. Those principles have
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been most clearly delineated by Dr. W. Edwards Deming, the

acclaimed father of the notion of "quality". Fortuitously, a

President who knows the principles of quality organizations has

been elected and is promising to bring that thinking to Washington.

Better results come from improvements in the process of teaching

and learning, in accordance with the principles of high

performance.

TRUST AS THE CENTRAL OPERATING PRINCIPLE

Program improvement:as built into the Hawkins/Stafford Amendments

of 1988, was based on a lack of trust and no theory about creating

schools that could deliver excellence. And, predictably the

results have been disappointing.

1. AASA recommends that trust be embodied in greater flexibility

for decisionmaking at the school site. For example, decisions

about integration of various other programs funded under ESEA with

Chapter I should be made by teachers, administrators and parents at

the school site.

2. AASA recommends that the SEA and the locl school board promote

the concept of trust by clearly establishing the authority to

integrate programs. But neither the SEA nor the local school board

can direct school sites to integrate programs or tell them which

programs can be integratedthose decisions are to be made by those

who do the work. Deming and other leaders in what business calls

total quality management agree that, absent trust, improvement will

be slow and very expensive.
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CONTINUAL IMPROVEMENT AS THE SECOND OPERATING PRINCIPLE

1. AASA recommends that the idea of continual improvement be made

a principle part of every state and local application. The idea

behind continual improvement is that nothing is so good that it

can't get better. The emphasis should be on fixing the problem not

the blame. Each SEA and LEA must lay out a plan to continually

improve its internal processes with a goal of system wide

improvement. The SEA must shift from monitoring compliance to

finding state barriers to improvement and searching for ways to

ineet local requirements for improvement, helping not telling.

Continual improvement would have Chapter I trust people to give

best efforts, and assume that they would do better if they-xnew how

and if organizational impediments were removed.

Therefore, continual improvement requires constant training, good

information about the critical processes of teaching and learning

and regular review of the organization of the work. Or, in

Washington speak, training, good assessment and evaluation data,

and empowering people who do the work to make decisions about how

the work is done. Continual improvement also requires a consistent

application of learning and organizational theory, not the mix and

match seat of the pants leadership of the past. Judgement will

then be based on learning gains, and corrections made to

professional practices and operating theories.

2. MSA recommends that 5% of each LEAs award be set aside for

BEST COPY AVAILABLE
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continual improvement. We can find no data or research on percent

of budget that produces the greatest gains, so we recommend that

experience from the private sector be the guide, and five percent

of operating costs is about what high performing organizations in

the private sector spend on training.

We in education, have yet to learn from high performing industries,

because we spend so little on upgrading performance. State

departments should be placed in the role of support and

consultation rather than enforcers of some rules that do not fit

any schools specific circumstances. Regulations are still needed

but program operation must be appropriate to the situation. We are

fortunate in Idaho to have a state department that is constantly

striving to he'll) school districts do a better job. Unfnrtunately,

my colleagues tall me that is not true everywhere and some SEAs

read Chapter 1 to mean that the state role is policing rather than

coaching.

* Develop a continual improvement plan that puts teachers

in the position of planning staff development with

administrators based on results of student assessment and

teacher reflections of their confidence to use various

instructional methods called for by different

interventionG.

LEARNING EXPECTATIONS

1. AASA recommends that each LEA develop and regularly update,

through public discussions, expectations for student learning which
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are to be shared with parents, teachesS and students. For students

to reach their potential they must 1ow clearly what is expected of

them. Many school districts and now a few states have begun the

process of clearly defining expectations for student learning, so

this is.a process well under way everywhere. Its not too much to

ask that parents and students should know what students are

expected to learn.

If national standards such as the math standards are developed and

certified by a national standards body, then state and local

expectations can be easily keyed to those standards. Congress muit

guard against narrowing and politicizing the curriculum by

authorizing an approved list of facts to be memorized. This wil:

harm learners and the national economy. On the other hand several

hundred school districts have already defined ltarning expectations

through public discussion, resulting in improved learning and

public understanding.

STUDENT ASsEssMENT

A second aspect of continual improvement is using data to make

decisions about improving the process. This leads to the topic of

assessment. Do we test to discover what students know and do not

know, or to satisfy state and federal policy makers? We think the

first use of assessment must be to improve instruction, rather than

the current emphasis on information for policy makers.

t9
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1. AASA recommends that each LEA develop an assessment system

appropriate to its situation. There are plenty of ways a local

school district can measure student achievement, and the list is

growing. School districts should be allowed to choose from a list

of suitable alternatives.

2. AASA recommends that SEAs, regional labs and the U.S. Department

of Education be given the responsibility to inform LEAs about

student assessments. Informing school districts about various

assessments is a role for knowledgeable persons in SEAs, colleges,

education service agencies and the private wector. Funds from the

local continual improvement plane, the 1 percent state share, and

resources available through the technicta assistance centers can

all be used to purchase information and training for LEAs. The

state should be expected to use some of its 1 percent to research

student assessment and the federal government should make such

research a priority in O'RI and the Chapter 1 office.

3. AASA recommends that student assessment drive the continual

improvement activities for both teachers and students. If a

student doesn't achieve at an expected level, teachers should be

encouraged to alter strategies, and students should be encouraged

to keep information to track and maybe change their study or work

habits. Information about learning uses immediately can inform

students and teachers about instructional methods, the

effectiveness of materials or equipment such as computers.

2 0
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4. AASA recommends that parents be made full partners in the-use of

assessment data. It is important that teachers, parents and

students play a key role in examining and reviewing the results of

the processes of t'eaching and learning that affect them in their

school site. The old question about how to involve parents in

Chapter 1 is now easy to answer. Involve them with teachers and

administrators in using assessment and other indicator data to

understand the results and collectively seek improvements.

Most school districts are not equipped to train staff regarding

student assessment and the use of assessment data to plan

instruction and staff development. Such training must be a

priority for the US Department of Education through contractors

that can help---especially those mostly small districts or

districts wit, small Chapter 1 grants.

HELPING SCHOOLS IMPROVE

1. AASA recommends that Chapter I provide on demand support at the

school site. On demand staff development based on local assessment

data and staff need is not available except in some large

districts. Provision of support through Education Service

Agencies, colleges and private vendors could be brought to bear by

tying title 5 of the Higher Education Act directly to ESEA and

making services to LEAs under ESEA a priority.

2. AASA recommends that the training funds be used under Part A of

Title 5 of the Higher Education Act. First however, every member

21
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of this committee must make funding part A of Title 5 a must on

their list of requests to the Appropriations subcommittee on Labor,

Health and Human Services and Education. The federal role in

continual improvement must be increased, if professional practices

are to be improved. And the combined effect of 5% of Chapter 1

($350 million for FY' 93), $300 million in new funds for Title 5

and access to funds under the $350 million dollar Eisenhower

program would energize staff development and over a period of five

years make improved practices a reality.

3. We recommend that a third alternative instructional setting be

allowed for those schools with Chapter 1 eligible children, but not

in sufficient numbers to meet the schoolwide project definition.

This alternative would build a Chapter 1 classroom within the

school, with at least 75 percent of the children in that classroom

eligible for Chapter 1 participation, and would require a student

teacher ratio of 15:1 or lower.

4. Finally, AASA recommends that the role of the SEA in Chapter 1

must be redefined to focus on supporting local efforts toward

continual improvement. Some states are heading in this direction

already. Congress should make that direction explicit.

To support local continual improvement efforts, AASA recommends

that:

BEST COPY AVAILABLE
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A. Title 5 of HER be altered to make training for Chapter 1

and other ESEA programs a priority;

B. The Eisenhower Math and Science authorization be modified

to encourage combination with Chapter 1; and

C. Define the SEA role as support for local continual

improvement.

COLLABORATION AMONG SOCIAL SERVICES AND EDUCATION

Last, but certainly not least., the Congress should begin bringing

all available resources to bear on the needs of children.

Combining health, social services, juven.,le justice and

correctional programs with other family services is an important

change under way in many communities. Combining services

controlled by different political jurisdictions and levels of

government, employing different professionals is tricky and

apparently very idiosyncratic.

With these complex relationships in mind, we recommend that this

Committee authorize a demonstration program to examine the

intersection of "Learning Disabled" students under IDEA (PL 94-142)

and Chapter 1. Such a demonstration would be based on the

assumption that many children now labelled "Learning Disabled" are

the same studewts who often qualify for Chapter 1 assistance. The

purpose of the demonstration would be to determine whether or not

their are Chapter 1 interventions that can help learning disabled

children more.

2
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All of us who serve children and their families need support to

bring this off. Based on discussions with AASA members the

problems do not seem statutory. Rather, they are political and

budget turf and competition and different professional norms and

practices. The efforts of the new administration to foster talks

among federal agencies and the same energy among many governors and

local leaders makes this a doable policy goal over the next five

years.
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Mr. SAWYER. Thank you very much for your testimony this
morning.

Mr. Chase?
Mr. CHASE. Thank you very much.
Chairman Sawyer, Mr. Good ling, Mr. Petri, members of the sub-

committee, my name is Bob Chase and I am vice president of the
National Education Association, and I do appreciate this opportuni-
ty to share our views on the reauthorization of the Elementary and
Secondary Education Act.

For the past quarter century, Federal elementary and secondary
education programs have made a profound impact on the lives of
students served in these programs. They are provided essential re-
sources to public schools, and they have enabled schools and educa-
tion employees to address the unique needs of students disadvan-
taged by economic conditions, native language, or other obstacles to
academic success.

The reauthorization of ESEA comes at a critical time. The pub-
lie's commitment to improving public elementary and secondary
education remains high. The stakes for protecting equity and pro-
moting excellence become greater every year. In the year 2000, the
deadline for meeting the national education goals adopted by the
Nation's governors and endorsed by the President grows closer
each year.

NEA believes four overarching issues should drive consideration
of the programs contained in ESEA. First, categorical programs de-
signed to meet specific needs must have resources adequate to
serve all students eligible and in need of assistance. Federal funds
must be provided directly to local school districts for instruct:anal
purposes, with a minimum of administrative burdens.

Educators selected by their representative bargaining agents
must have a voice in decisionmaking. Giving educators a say in de-
cisionmaking at the local level helps assure the Federal funds are
used for activities that improve the quality of education.

New initiatives must be added to meet the educational needs of
America's public schools. Programs authorized in ESEA continue
to play a vital role, but they do not go far enough in addressing the
present needs of America's schools or the future needs of the U.S.
economy.

NEA supports the enactment of a major new general aid pro-
gram, a new initiative to meet the unique needs of rural and urban
schools and a new initiative to enhance the safety of America's
schools, safety from the threat of violence and from environmental
hazarris.

The written statement that you have received contains addition-
al information on the initiatives we believe students and schools
need to achieve the /new educational goals, but I would like to take
this time to emphasize one essential element of effective education-
al programs, and that element is consistency.

Frequently, policymakers have a tendency to move from one
crisis to the next before fully solving the last problem. Nowhere is
this inclination more acutely felt than in the area of education.
From Sputnik to "A Nation at Risk," education policy has been
made in response to a perceived crisis. Sadly, even when the per-
ception of the crisis has abated, the problem continues.

25
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The Federal Government must maintain a consistent effort to ad-
dress challenges in education, both in continuity of programs and
in continuity of funding levels. The quality of Federal education
programs has suffered over the past decade from a scarcity of re-
sources. Our national education policy has been comparable to
emergency room treatment, and yet students and schools need a
preventive health maintenance approach.

Frequently, the schools, school programs, and school employees
are the most consistent force in a student's life. As educators, the
most profound contribution we can make is to be there for them, to
work with them until they gain the skills and the knowledge they
need to successful. As policymakers, that continuity of commit-
ment is t lost profound contribution you can make.

We urge ..ais subcommittee and this Congress to use this oppor-
tunity to assure that ESEA programs get the resources they need
to be effective and that any changes address real, not political
needs.

Moreover, we urge you to keep the original mission of these pro-
grams foremost in your minds, and that mission is to promote eco-
nomic opportunity for disadvantaged students by helping assure
educational opportunity to all.

Thank you very much.
[The prepared statement of Robert F. Chase follows:]
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Mr. Chairman and Members of the Subcommittee:

I atn Robert Chase, Vice President of the National Education Association which
represents 2.1 million education employees in the nation's public elementary,
secondary, vocational, and postsecondary schools. I appreciate this opt.ortunity to
share our views on the reauthorization of the Hawkins-Stafford Elementary and
Secondary Education Improvement Amendments, P.L 100-297 (ESEA).

The Elementary and Secondary Education Act is the cornerstone of the nation's
K-12 education policy. The Act contains the latgest and most significant programs
ever designed by the federal government to address the twin issues of equity and
excellence in education. For the past quarter century, these programs have made a
profound impact on- the lives of students served in the programs, and they have
provided essential resources to public schools that enable them to address the unique
needs of students disadvantaged by economic condition, native language, or other
obstacles to academic success.

The reauthorization of ESEA comes at a critical time. The public's
commitment to improving public elementary and secondary education remains high.
Thc stakes for protecting equity and promoting excellence become greater each year.
And the year 2000, the deadline for meeting the National Education Goals adopted by
the nation's governors and endorsed by the President, grows closer each year.

Four overarching issues should drive consideration of the programs contained in
ESEA:

Federal elementary and secondary education programs must have the
resources necessary to achieve their ebjectIves. With the Education Consolidation
and Improvement Act of 1981, the scope of federal programs became relatively
narrow. Programs that remain, such as Chapter 1, Bilingual Education, and Impact
Aid, must have resources adequate to serve all students eligible and in need of
assistance.

Wherever possible, resources must be moved to the local level. Learning
takes place in classrooms, not in state departments of education or the U.S. Department
of Education. Feds.ral funds must he provided directly to local school 'districts for
instructional purposes, with a rninirrum of administrative burdens that hamper the
ability of teachers to teach and children to learn or that necessitate the creation of
administrative positions to address federal regulations.

Educators selected by their representative bargaining agents must have a
voice in decision-making. The reauthorization of ESEA should, where appropriate,
require that teachers have a say in the development and delivuy of programs to assure
federal funds are used for activities that improve the quality of instruction.

New initiatives must be added to meet the educational needs of America's
public schools. Most of the programs in ESEA were developed in the mid-1960s, and
they continue to play a vital role. But they do not go far enough in addressing the

27
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present needs of America's schools or the future needs of the U.S. economy. NE '.
supports the enactment of a major new general aid program, a new initiative to meet
the unique needs of rural and urban schools, and a new initiative to assure that schools
are free from violence and from environmental hazards.

Before addressing specific programs, I would like to speak to some general
concerns about federal efforts to improve education.

Consistency of Mission

Frequently, policymakers have a tendency to move from one crisis to the next
before,fully solving the last problem. Nowhere is this inclination more acutely felt
than in the area of education. From Sputnik and the National Defense Education Act to
the War on Poverty to the publication of "A Nation At Risk," education policy s
been made in response to a perceived crisis. Sadly, even when the perception or the
crisis has abated, the problems continue. The fecteral government must maintain a
consistent effort to address challenges in education.

For example, laboratory equipment, purchased with funds made available by the
NDEA, is,still in use in some schools today -- a testament not so much to its durability
as to the fact that little has been done in the intervening years to address inadequacies in
math and science education in this country. The release of "A Nation At Risk" did
make way for efforts by states to provide addition& resources for public schools. But
the results of those efforts are uneven at best. A year after "A Nation At Risk" was
released, states enacted budgets that were 6.3 percent below the previous year, after
accounting for inflation -- the sharpest single year decline in two decades. New state
money went primary to make up for past neglect (e.g., salary increases for education
employees in the 1980s merely restored them to the purchasing power of the early
1970s) and to compensate for federal education budget cuts.

More recently, the establishment of National Education Goals renewed attention
on education. But little substantive action has yet been made. To a large degree, the
Bush Administration squandered its opportunity to bring about change and
improvement by using America 2000 as a means of lobbying to divert public money to
private and parochial schools.

We caution this Subcommittee and this Congress to use this opportunity the
reauthorization of ESEA wisely. Congress must assure that programs to meet special
needs continue until such needs are non-existent, that ESEA programs get the resources
they need to be effective, and that changes address real, not political, needs.

The reauthorization must be consistent with the original mission set a quarter
century ago: to promote economic opportunity for disadvantaged studens by helping
assure educational opportunity to all.

Continuity of Services

Federal education programs suffered tremendously from the combination of
uncertainty about the mission of public schools and the economic constraints. Even
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Chapter 1 compensatory education for disadvantaged students which has the most
impressive record of helping students make significant gains in academic achievement -
- was cut by one-fifth between 1980 and 1986. By 1986, only one-third of the eligible
student population had access to compensatory education services. Wnile Chapter 1
has recovered somewhat, students and schools continue to suffer from sharp decline of
federal resources for effective programs. In FY92, funding for bilingual education was
almost 40 percent below the FY80 level. Over the same period, Impact Aid lost 45
percent and Chapter 2 block grants lost 66 percent of the resources provided a decade
before.

The quality of federal education programs has suffered from a scarcity of
resources -- which frequently leads to the next crisis. Because of the recurring crisis in
public education, the national education policy has relied on emergency room
treatments, when students and schools need a preventive, healthmaintenance approach.

Cuts in programs such as Chapter 1 close off opportunities for affected students,
opportunities that may never be regained. Moreover, they do more than put a school
district a year behind. Significant cuts in resources frequently necessitate cuts in staff,

which is a loss of experience, commitment, and continuity that cannot be restored if the
funds become available the following year.

We urge this Subcommittee to authorize funding levels -- and advocate for
appropriations levels -- that will assure consistency of programs from year to year.

Standards and Goals

U. S. Secretary of Education Richard Riley recently announced that the
Department of Education is developing a proposal for a national council that would set
rigorous content standards defining what students should know and be able to do --
consistent with the high standards outlined in the National Education Goals. The panel
would establish a process for voluntary approval of standards set by state education

authorities.

NEA supports the concept of a national council that would review and certify
voluntary high quality standards set by state and/or local education agencies, rather
than a process that would set forth a single national or federal set of standards.
Voluntary participation would give state and local officials the flexibility they need to
maintain the autonomy and diversity of the American public school system. At the
same time, a national yardstick for measuring state and local standards would be a
strong impetus to assure that academic standards are set high.

Assessments used to measure progress against the goals must be considered in

their proper context. Student outcome assessments must be matched with high program
standards so that schools can identify deficiencies in resources time, materials, and
personnel -- and take steps to address them. Where states and localities need help in

addressing those deficiencies, the federal government should provide funding and

technical assistance.

24
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Chapter 1

The Chapter 1 compensatory education program for disadvantaged students is
one of the most important federal contributions to quality education in the United
States. Students with access to Chapter 1 services have performed demonstrably better
on standardized tests than comparable students who have not been able to participate in
the program. The chief shortcoming of the program, historically, has been limited
resources. Without sufficient funds to pay for teachers, facilities, and materials, far
too many students have been unable to get the help with basic skills they need to be
successful.

Extending access for all students to quality educational opportunity is a vital
and, as yet, unachieved national goal, a goal that precedes and transcends the National
Education Goals.

Our experience in several reauthorizations of ESEA since 1965 has taught that,
without adequate resources and strong administration, the best of legislative changes are
merely an empty promise. Despite two decades of proven success, Chapter 1

compensatory education programs meet the needs of only some 65 percent of the
students eligible and in need of assistance.

NEA supports provisions that would promote cooperation and coordination of
Chapter 1 with other federal education programs and with state and local efforts. We
strongly oppose further consolidation of federal education programs that would
diminish the resources to school districts and quality of services to students.

Over the past 12 years, Congress has had to deal with Administration-backed
proposals to convert Chapter 1 into a tuition voucher program that would provide
assistance to private and parochial schools. Such schemes never had the support of the
Congress, the schools, nor the American people. We hope such distractions will not
consume much time in consideration of the reauthorization. The federal government's
responsibility in education, first and last, is to promote equity and excellence for
students served in public schools. Congress must reject any proposal that would take
resources away from public schools, violate the constitutional separation of church and
state, or diminish the effectiveness of public school programs in serving disadvantaged
students.

Bilingual Education

NEA supports the essential federal role in assuring students with limited
proficiency in English have access to culturally sensitive bilingual programs. Such
programs should both assure that students have proficiency in English in order to excel
in academic programs, and should help students maintain proficiency in their native
language. Multilingual competence will increasingly be an essential workplace skill to
assure Americans can compete in a global marketplace.

The reauthorization should take steps to assure all students in need of language-
development assistance are served. Since Fiscal Year 1980, funding for federal

1,
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Bilingual Education programs have been cut 37 percent after accounting for inflation.
At present only about one in six students with limited proficiency in English are served
in federally funded bilingual education programs. The 1990 Census indicates more
than 6.3 million children between the ages of 5-17 do not speak English at home.

Among areas of focus during this reauthorization should be addressing the
critical shortage of qualified bilingual education teachers. Nationwide, schools need an
additional 175,000 bilingual teachers to meet the current demand. NEA supports
additional federal resources for recruitment, preparation, and inservice education of
bilingual education teachers.

Impact Aid

Impact Aid is one of the earliest federal education programs and a key element
of the ability of schools affected by federal activities to provide quality educational
opportunity. For several years, Congress has been engaged in a debate over the
various categories of Impact Aid funding. NEA supports amendments to Impact Aid
that would establish a weighted formula to address the variable economic impact of
federal activities on affected schools. In addition, we strongly support changes in
Impact Aid to forward fund the program. Since Impact Aid funds support general
operating expenses, it is all the more essential that school districts know what their
appropriations will be to make budget decisions. Finally, Impact Aid is woefully
underfunded. By FY92, resources to schools eligible for Impact Aid were cut by 45
percent compared to FY80, aftc accounting for inflation.

General Aid

The most successful schools in the U.S. share one characteristic. It is not
merely the leadership of a principal, the involvement of teachers in decision-making, or
the best equipment. The most successful schools in the nation -- public and private --
have the resources necessary to maintain low teacher-student ratio, attract and retain
qualified staff at every level, and provide adequate facilities, equipment, and time to
teach.

Education rcform efforts over the past 'decade should teach us some important
lessons. First, education reform programs that are limited in scope and effect will
produce limited results. American public schools need substantial improvements to
meet the high standards of the national goals. Second, setting standards for student
outcomes without providing resources to maintain high standards for program quality
will produce disappointing results. Third. while one may argue over what it cost to
provide the current level of education, clearly transforming American schools to meet
the needs of the future is going to cost more.

As long as the responsibility for the quality of our schools is left up to the
commitment and abilities of state and local governments, we can only expect uneven
results. If we truly want national improvement, if we want schools in diverse
economic circumstances to meet national education goals, the federal government must
commit significant resources to meet those goals.

31
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If we want better teachers, we will have to pay teache:s better. Efforts to
strengthen teacher standards through the National Council for the Accreditation of
Teacher Education and the National Board for Professional Teaching Standards will
have little effect unless the salaries and benefits of instructional professionals -- and of
all school personnel -- meet or exceed comparable compensation for jobs that require
similar training and levels of responsibility.

Congress should authorize a program of sigytificant general aid to schools --
funds that cen be used for those aspects of the educational program that have a
demonstrable effect on the quality of education, e.g., lowering class size, providing
significant teacher education, raising the compensation for professional educato,-s to
attract and retain the best individuals, and providing adequate and appropriate materials
and equipment for student use. Such funds should be provided directly to school
districts, and classroom teachers should have an effective voice in the allocation of
those resources.

Infrastructure and Technology

A number of recent reports point out the serious deficiencies in public schools'
physical plants. The Education Writers of America's report, "Wolves at the
Schoolhouse Door," estimated the cost of necessary construction and renovation in
public schools nationwide at some $100 billion. In 1992, the American Association of
School Administrators (AASA) found that one out of five public school students attends
classes in substandard buildings.

Old, worn-out buildings are more than just depressing. They are expensive to
operate and a threat to the health of students and staff. Many older schools have
hazardous asbestos, lead, and radon. The federal government has taken modest steps
over the past several years to address some of these environmental hazards, but much
more must be done to make America's public school buildings safe and adequate.
Capital outlays and interest on school debt has risen sharply, from less than 7 percent
of total K-12 expenditures in 1989-90 to almost 9 percent of total expenditures in 1991-
92.

Support is growing for technological improvements in public schools that will
enhance instructional excellence and prepare students for the workplace of the future.
But unless schools have the resources for construction and renovation, many will not
have an electrical system adequate to house computers and other instructional
technology.

NEA believes a federal investment in school facilities is cost-efficient in a
number of ways. First, hazard-free schools promote human health and lessen the need
for costly remediation. Second, it is only prudent to assure that schools have the
capacity in terms of space, electrical systems, etc. -- to use effectively instructional
technolog purchased with federal dollars. Third, adequate facilities enhance school
pride, signal to students they are valued, and prevent disruptions caused by heating and
plumbing system breakdowns. Without federal involvement, many of the worst schools
will only get worse.
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Rural and Urban Schools

NEA supports a new federal initiative to assist rural and urban schools with
their unique needs, including endemic shortages of qualified teachers, high numbers of
children living in poverty, and limited usources for adequate facilities. Funds
provided under this Otte would be used to help rural and urban schools meet the
National Education Goals and prepare the nation's young for the challenges of the
future economy.

Public elementary said secondary schools play a pivotal role in American rural
communities. To a large extent, the school is what brings the community together --
given the relative isolation of families working in agriculture and ranching. American
rural communities face new challenges, declining population, the need to diversify its
economy, and the challenge (Jf offering a rigorous, diverse academic program with
limited resources. NEA supports a program of federal assistance to link public schools
with other schools, including postsecondary institutions, to expand involvement in
experiential learning, and to learn effective use of technological innovations to improve
farming and ranching -- from the standpoint of efficiency and environmental
responsibility.

Public schools in urban settings can and should play a similar function in
bringing the community together. Providing resources to school districts for
recreation, before- and after-school care, adult education, and other activities can help
restore schools to a central place in the community.

Moreover, schools must play a leadership role in coordinating comprehensive
services to disadvantaged children. Dr. James Corner's research demonstrates the
importance of meeting comprehensive student needs to achieve academic goals. Public
schools in urban communities can play a pivotal role in identifying needs, coordinating
services, and providing a focal point for community development efforts.

Health and Safety in Schools

NEA supports a new federal initiative to a.;sure the health and safety of children
in public schools by addressing both environmental hazards and the threat of crime and
violence. The measure would establish requirements for testing and assist with
abatement of lead hazards, radon, and asbestos. A comprehensive program to address
environmental hazards in public schools would assure coordination of programs and
projects, it would assure that resources are provided to schools with the most serious
problems and fewest resources in a consistent, equitable manner, and it would help
reassure parents about the safety of their children in public schools.

At the same timc, we support a new program to provide grants to local
education agencies to reduce school crime and violence. These provisions would
clearly and directly advance National Education Goal number six, "Every school in
America will be free of drugs and violence and will offer a disciplined environment
conducive to learning."

33
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We recommend a five-year authorization of $100 million each year, beginning
in 1994, to be used for education and training programs for students and staff for the
prevention of crime and violence, for counseling for victims and witnesses, for the
development of dispute resolution progams, for the purpose of crime prevention
equipment, including metal detectors, and to hire school security staff.

Such a program is a modest investment in the long-term security of both schools
and neighborhoods. Funding for the program would be about one-half of what schools
now pay to deal with the effects of school crime and vandalism. But the savings in
such an effort cannot be counted in dollars alone. At present, some 100,000 students
bring guns to school every day, more than 2,000 students are physically attacked on
school grounds each hour, some 900 teachers are threatened, and nearly 40 actually
assaulted on school property each hour, and some 40 children are killed or injured by
gunshot wounds every day.

We urge you to support a Violence-Free Schools Act as a part of the
reauthorization of ESEA.

in closing, NEA reiterates its strong support for the National Education Goals
established by the nation's governors and endorsed by the President. We believe that
the Committee must keep these National Education Goals in mind in evaluating the
various programs within ESEA. The Goals are helpful in emphasizing that education is
a continuum, from developmental education to lifelong learning. They help establish a
framework assuring education efforts are coordinated and integrated.

At the same time, it would he inappropriate to use the Goals as a Procrustean
bed on to which every categorical program should be made to fit. Educational equity
has social and economic benefits that go far beyond simply raising the high school
completion rate or other narrow aspects of the Goals. Categorical programs that meet
unique, individual student needs should be continued to assure that all students have
access to programs which enhance their ability to meet high academic standards and
achieve the other aspects of the Goals.

Thank you.

72-213 93 2
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Mr. SAWYER. Thank you, Mr. Chase.
Just for the record, let me note that in the course of the testimo-

ny we were joined by a member of the subcommittee, Mr. Petri.
Thank you, Mr. Chase for your testimonyand turn to Mr.

Boehlje.
Mr. BOEFILJE. Thank you.
Mr. Chairman and members of the committee, I am Boyd

Boehlje, and I am vice president of the National School Boards As-
sociation. To give you a little perspective, I am a school board
member and have been for 20 years in a small, rural Iowa district.
I am also the school board member who sits on the National As-
sessment Governing Board.

NSBA, as you are, I'm sure, well aware, represents 97,000 local
school board members across the country who govern the Nation's
public schools, and we are pleased to have this opportunity to testi-
fy on H.R. 6, the reauthorization of the landmark Elementary and
Secondary Education Act of 1965.

For over a quarter of a century, this Act has expanded education-
al opportunities and improved the quality of life for millions of dis-
advantaged children, but now as Federal education programs con-
tinue, they must provide excellence as well as equity in education
to enable all our students to meet the economic challenges of the
21st century. We believe this committee can successfully reshape
ESEA to meet these challenges by building on the current pro-
grams and adding several new ones.

Our recommendations primarily concern revisions to Chapter 1,
Chapter 2, and Title VII. We also want to urge your support for
H.R. 520, the Link-up for Learning Act, and to advance creation of
a new Immigrant Education Assistance Act. Several principles and
concerns underlie our recommendations.

First, the challenge of global competition and the consensus on
achieving ambitious national education goals make increased I, -1-
eral investment in education a top national priority. A current in-
vestment of only 5 percent of the total cost of K-12 education will
not meet the challenges of the 21st century. Our recommendations
call for at least $4 billion dollars in new resources for current and
new programs.

Second, Federal education law should respect and enhance local
governance of education. We support efforts to broaden community
participation in designing federally supported programs, but final
decisionmaking should reside with the local school board.

Third, we support increased flexibility in the local administra-
tion of Fetleral programs, including local authority to consolidate
Federal grant funding.

Fourth, we are concerned about excessive Federal funding of
State education agencies. State matching funds should be required
when Federal programs expand State level activities.

Finally, NSBA supports the development of national standards
for assessment, with local school board member participation at all
levels, including the National Goals Panel.

Regarding current ESEA programs, we have identified several
areas for improvements. Now that President Clinton has made
clear his commitment to fully fund the Head Start Program, the
time is right to fully articulate Head Start and Chapter 1.
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We recommend expanding Chapter 1 early childhood education
and transition services from preschool to grade 3 to maintain the
benefits of Head Start and other early childhood intervention pro-
grams. Funding would come from reserving 50 percent of new ap-
propriations up to $1.5 billion for Chapter 1 early childhood educa-
tion.

We also recommend expansion of the schoolwide project option to
more schools by lowering the poverty threshold from 75 percent to
50 percent. The schoolwide option encourages site-based manage-
ment, integration of programs, and fundamental instruction
reform.

To promote greater participation in schoolwide projects, we rec-
ommend a strong oversight role for local school boards and a sepa-
rate authorization of $500 million for schoolwide project incentive
grants. We disagree with recent proposals for targeting that elimi-
nate Chapter 1 services in schools with relatively lower poverty
levels.

A hallmark of Chapter 1 since its inception has been providing
services to educationally disadvantaged students, not just the eco-
nomically disadvantaged student. The solution is more Federal in-
vestment in high property schools through targeted appropriations
like schoolwide project incentive grants.

Chapter 1 assessment needs improvement. We support sampling
for national assessments and multiple measures for State and local
assessment. Use of norm-referenced tests should be a local option.

We believe the Chapter 2 Program should be the primary vehicle
for assisting local school districts with school reform initiatives. We
recommend including the national education goals and systemic
reform in the program purposes and increasing reauthorization by
$1 billion, with the local share growing to 85 percent. Also, States
should use 50 percent of their allocation for district grants to local
school districts to carry out systemwide school reform.

The Bilingual Education Program serves barely one-eighth of the
2.3 million children with limited English proficiency. Title VII(a)
should be increased to at least $500 million and distributed by for-
mula rather than the inefficient discretionary grant process. NSBA
also supports the efforts of Impact Aid districts to reach consensus
on a new program structure that is simpler and more sensitive to
local financial needs.

We also urge the committee to authorize several new programs
as part of the ESEA. The Link-up for Learning Act, H.R. 520, co-
sponsored by several members of this committee, will create a pro-
gram to coordinate education, health, and social services to im-
prove the achievement of at-risk students.

It also calls on the Federal Government to adopt a national
youth policy and break down barriers to more effectively use State,
Federal, and local funds.

We also call on Congress to respond to the tremendous influx of
new immigrants, overwhelming the local resources of many of our
school districts in many communities across this country.

We urge you to enact a new Immigrant Education AssistanCe Act
to provide the comprehensive services and facilities that are
needed by recent immigrant children and their families.

Pro
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In summary, ESEA has made great contribution to the lives of
disadvantaged students over the last quarter century. It must
change and expand to help them meet the economic challenges of
the new century, and we look forward to working with the commit-
tee on this important task.

Thank you.
[The prepared statement of Boyd W. Boehlje follows:]
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I. INTRODUCTION

I am Boyd W. Boehlje, Vice President of the National School Boards Association and a member

of the Pella, Iowa Board of Education. I am pleased to have this opportunity to testify before the

House Subcommittee on Elementary, Secondary, and Vocational Education on behalf of the

97,000 local school board members across the country who set policy governing the education

of the nation's public school children. As locally elected and appointed government officials,

school board members are uniquely positioned to judge federal legislative programs from the

standpoint of public education, without consideration to their personal or professional interests.

H. SIGNIFICANCE OF REAUTHORIZATION

NSBA greatly appreciates the opportunity to provide testimony on the reauthorization of the

landmark Elementary and Secondary Education Act of 1965 (ESEA). For over a quarter of a

century, this legislation'has expanded educational opportunities and improved the quality of life

for millions of disadvantaged children.
While its accomplishments have been great, the need for

a strong federal role in education is more critical than ever. Now the nation not only confronts

a need to provide equity in education but it alsc must provide excellence in education for all

students. The new imperatives of a global economy and fierce international economic competition

make a high quality education for all our citizens essential for the nation's future well being and

prosperity.

NSBA has developed recommendations for significant changes in ESEA that build upon the

successes of three of its major programs: Chapter 1, Chapter 2, and Title VII. We also are

- I -
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submitting proposals tor new authorizations that we believe usefully expand upon the federal role

in education in ways that attack critical problems confronting our public school children and

respond to the nation's need to meet world-class standards for global competition. These include

our support for ER 520, the Link-up for Learning Act, which would coordinate educational

support services for at-risk youth, and our advocacy for a new Immigrant Education Assistance

Act. This testimony summarizes the detailed legislative proposals submitted at the committee's

request on December 1, 1992.

M. UNDERLYING PRINCIPLES

NSBA's recommendadons are based on several underlying principles and concerns that reflect

our assessment of the state of American education and the appropriate federal response.

A. Increase Federal Investment

The time has come for the federal government to become a full partner with states and

localides in meeting the needs of our children and youth for equity and excellence in

education. The challenge of global economic competition and the unprecedented

consensus on achieving ambitious National Education Goals make increased federal

inv,...ent in education a national prioety. The current investment of only about five

percent of the total cost of K-12 education -- barely one percent of the federal budget -

- will not meet the challenges of the 21st century. Our recommendations propose over

$3 billion to expand Chapter 1, Chapter 2, and bilingual education. We also propose that

- 2 -
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the Committee give serious consideration tc authorizing new categorical programsin the

following priority areas: coordinated educational support services for at-risk youth;

immigrant education; urban education; rural education; education technology; school-to-

work transition; system-wide school improvement; and school construction and job

creation.

B. Strengthen Local Governance of Education

NSBA supports efforts to broaden community participation in designing federal programs

but strongly believes that final decision-making must reside with the local school board.

Federal education law should respect and enhance local and state governance of

education. If Congress believes local school boards require more community

involvement or more information concerning current trends in education, then the federal

government should support efforts to strengthen them.

C. Increase Local flexibility

Increased flexibility in the administration and funding of local projects, such as the

expansion of Chapter 1 school-wide projects, would greatly improve the effectiveness

of federal education programs. Although not specifically addressed in our

recommendations, NSBA also supports further efforts to consolidate federal grant

funding at the LEA level provided that children in need are being served as intended

under the basic categorical programs. NSBA vigorously opposes any consolidation

- 3 -
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proposal to: eliminate the original line item authorizations for major categorical

programs at the federal level; transfer to the state level the authority to consolidate

local**, operated federal programs; or condition locally determined consolidation to new

bureaucratic procedures or regulations apart form universal accounting procedures.

D. Limit Federal Financing of State Bureaucracy

NSBA is concerned that the federal government has increasingly become the primary

underwriter of state education agencies, paying for activities that state governments do

not value sufficiently to fund. State matching funds should be required if federal

programs expand state level activities.

E. Develop National Standards for Assessment

NSBA supports the development of national standards for assessment of educational

performance. We strongly believe that such standards should be developed by means

of a broad consultative process including local education policy makers as well as

educational experts. The standards should be adequately field-tested and piloted before

being adopted nationally. Any method for assessment should also be designed to

identify needed resources for improvement rather than point up areas of deficiencies

among children, schools, or communities.

- 4 -
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IV. SPECIFIC PROGRAM RECOMMENDATIONS

Our fust set of program recommendations concern three major programs in current law: Chapter

1 education of disadvantaged students, Chapter 2 school improvement grants, and Title VII,

bilingual education.

A. Chapter I

1. Early Childhood Transition

Two major federal programs serve disadvantaged children: Head Start and Chapter

1. A major criticism of Head Start has been that the effects of the successful

early childhood development program do not cany over well into the school

years. At the same time, the Chapter 1 program in the early grades does not

provide the rich array of comprehensive services and parental involvement

activities that is characteristic of Head Start. In creating the Head Start Transition

Project, Congress has recognized the need to provide for the transition from Head

Start programs to regular education programs in order to maintain and enhance

the benefits of early childhood intervention programs for disadvantaged children.

NSBA has submitted amendments that bring these major federal programs into

alignment with this purpose. The amendments make it clear that schools may

provide Chapter 1 services to any child ages three or four, enrolled in a federal

- 5 -
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preschool program for disadvantaged children. These children would are be

counted at half the weight of school-age children in the formula. The amendments

also reserve 50 permnt of new funding for basic grants, up to $1.5 billion,

specifically for expanding Chapter 1 early childhood education programs and for

transition services for children in preschool through grade three. This makes it

possible for schools to design more comprehensive and effective programs for

early intervention with at-risk children as Head Start and Chapter 1 funding grows

to serve more eligible children.

2. School-Wide Projects

With some modifications, the school-wide project option under Chapter I can be

a showcase for innovation and flexibility in federal education programs. It allows

educators to abandon overly restrictive models of compensatory education, like

the pull-out model, whose main justification is success in audit compliance, not

improved educational outcomes. Instead it encourages site-basCd management and

integration of supplemental programs with the regular education program. Another

great advantage is that it promotes fundamental instructional reform to the benefit

of large numbers of disadvantaged students in the school. At the same time it

all Iws Chapter 1 funds to benefit 111 students in a school.

We recommend lowering the threshold to 50 percent to allow significantly more

schools to design comprehensive school improvement projects for their

- 6 -
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disadvantaged students. To encourage wider participation in schcol-wide projects,

we recommend that the local school board have explicit oversight responsibility

for reviewing ,tnd approving school-wide project plans at public meetings

according t 0 criteria that promote success. These include the adequacy of

resources relative to the project goals, the expected benefits for students, and the

effectiveness of the educational program. To further ensure success and to

encourage greater participation and targeting of resources, we also recommend

that the Committee consider a separate authorization of $500 million for school-

wide project incentive grants.

3. Targeting

Several recent studies of Chapter 1 have recommended increased targeting of

Chapter 1 funds on high-poverty schools at the expense of students receiving

services in relatively lower poverty schools. Since achievement data indicates that

Chapter 1 services appear to be mote effective with students in lower poverty

schools, these recommendations have the perverse effect of moving Chapter 1

services from where they work to where they do not work as well. NSBA does

not believe that Chapter 1 should cease serving a broad range of educationally

disadvantaged students to concentrate on relatively fewer severely economically

disadvantaged students.

- 7 -
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A better solution is to increase federal investment in meedng the needs of

disadvantaged students in high-poverty schools. As noted above, we recommend

a new supplemental allocation distributed to all school districts based on the

number of eligible Chapter 1 students served by school-wide ptojects. These

school-wide project incentive grants would encourage greater participation and

increase the resources needed for a succvssful project The grants would also

provide another way to target Chapter 1 funds on high-poverty schools without

taking funds away from other disadvantaged students currently served in Chapter

1 schools.

4. Chapter 1 Assessment

The Chapter 1 program requires by law a complex messment process for

accountability at the student, school, district, state and national level. An

unfortunate consequence of this has been over reliance on norm-referenced tests

to the detriment of students and instructional quality. Another consequence has

been much wasted energy and funds spent gathering aggregate test data of little

utility to practitioners or policyrnakers. NSBA supports the use of sampling

techniques to gather national assessment data and the use of multiple measures

of student and school outcomes. We do not support a complete ban on norm-

referenced tests in Chapter 1 because if they am used properly, they can be a

cost-effective component of a comprehensive assessment strategy.

4 7
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B. Chapter 2

The Chapter 2 program of partnership among federal, state, and local government is the

only federal education program that invests in education improvement for all students

in all schools. Its great strength is its responsiveness to emerging needs of students at the

local level. Local school districts can assess their own needs and design improvement

projects without waiting for the state or federal government to create a new categorical

program of assistance and without complicated applications and burdensome regulations.

With some refinements and revisions to bring it up to date, a well-funded Chapter 2

program can be the primary vehicle for assisting local school districts with school reform

I. Updated Purposes

Two major developments in national efforts to improve the nation's schools have

occurred since the 1988 reauthorization of Chapter 2: the national education

summit and the emergence of systemic approaches to school reform. NSBA

recommends that the program purposes of Chapter 2 be amended to include the

six national education goals adopted in 1989 by former President Bush and the

nation's governors including former Governor, now President, Bill Clinton. These

include readiness for school; school completion; student achievement and

citizenship; science and mathematics excellence; adult literacy and lifelong

- 9 -
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learning; and safe, disciplined, and drug-free schools. The purposes should also

include programs to develop, disseminate, and implement system-wide school

improvement including adoption of new curricular frameworks, assessments, and

model activities.

2. Direct Grants to Local School Districts

To encourage the development of model local projects for achieving the national

education goals through system-wide school improvement, NSBA recommends

that states use at least 50 percent of state Chapter 2 funds for direct grants to

exemplary local school districts.

3. Authorized Funding

NSBA recommends that the authorized funding level for Clapter 2 be increased

to $1.5 billion, an increase of approxi-nately $1 billion over current

appropriations. The local district share should increase from 80 percent to 85

percent when the appropriations reach $750 million. This is an effective way to

assist systemic reform at the local level without expanding bureaucracy and

increasing regulatory burdens or requiring the enactment of separate authorization

of a new school reform program.

4 2 BEST COPY AVAILABLE
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C. Title VIE, Bilingual Education

Currently less than 310,000 of an estimated 2.3 million children with limited English

proficiency receive services through the Title VII bilingual education act. The increasing

number of these children and youth in public schools requites a federal categorical

formula grant program with an authorization of $500 million to assist all local school

districts provide bilingual education services. The current system of competitive

discretionary grants of limited duration does not allow for continuity of services, requires

unnecessary administrative costs simply to acquire funding, and does not bring resources

to school districts solely on the basis of need. Greater coordination with the Chapter 1

program is also necessary to provide remedial services when needed.

I). Impact Aid

The Impact Aid program has provided critical msources to local school districts for the

education of federally-connected children for over 40 years. At the local level, it

operates extremely cost effectively. But at the federal level, the program has become

overly complex, riddled with special provisions, and chronically underfunded. NSBA

supports the efforts of the National Association of Federally Impacted Schools (NAFIS)

to form a consensus among local school districts for overhauling the program. We

generally support the preliminary NAFIS proposal to simplify the program formula and

make allocations better reflect the financial need of local school districts.

t.7 ,
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V. NEW PROGRAM RECOMMENDATIONS

Beyond the reauthorization of ESEA, NSBA believes the committee shorld work on authorizing

several new programs that complement existing programs and respond to emerging educational

needs. Two we will highlight in this testimony are the Link-up for Learning Act and the

Immigrant Education Assistance Act NSBA previously submitted to the Committee its additional

recommendations for new program authorizations for urban education, rural education,

educational technology, school-to-work transition, system-wide school improvement, and school

construction.

A. Rationale for Link-Up for Learning

Increasing numbers of children in America are growing up under conditions that create

the risk of academic failure. Almost every school district in America faces the difficult

task of educating students who are living in poverty, poorly housed, and suffering from

inadequate nutrition or health care. In addition, many children are faced with problems

within their families that are becoming more prevalent across all income levels,

particularly in times of recession. These include the effects of drug or alcohol abuse,

family violence and sexual abuse, divorce and living in single parent families, job loss,

and declining standards of living.

H.R. 520, sponsored by Representative Nita Lowey (D-NY), Representative Robert

Andrews (D-NJ), and Representative Constance Morella (R-MD) directly attacks these

51
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problems. It creates the Link-Up for Learning Act, a federal pant program in du.

Department of Education to underwrite a coordinated approach by parents, schools, and

social service agencies for tbe provision of educational support services for at-risk youth.

It also initiates the establishment of a national youth policy among the agencies of the

federal government. Of the $250 million authorized appropriation for FY 1994, at least

$125 million a year would help school districts coordinate services for at-risk children

and their families with other local, county, state, and 'federal agencies. Up to $125

million a year would be available to school districts to provide or purchase social

services needed by at-risk students when serious unmet needs still exist despite efforts

to coordinate. H.R. 520 currently has over 50 cosponsors including Representatives

Miller, Owens, Unsoeld, and Payne on this Committee.

B. A Program for Immigrant Education

In recent years, many local school districts have found themselves severely affected by

influxes of new immigrants as a result of federal immigration and foreign affairs policies.

The children of these immigrants often need a full range of educational, health, and

social services. Their numbers often create extreme overcrowding in school facilities.

Meeting these extraordinary needs places a tremendous burden on these schools and

adversely affects the quality of the educational program for all students in the

community.

- 13 -
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NSBA urgently recommends that Congress authorize an Immigrant Education Assistance

Act, a major program of financial assistance to local education agencies to meet the

general education costs, including special education and enculturation needs, of

immigrant students located in school districts that have relatively high numbers or

percentages of such students. Funds would be used for services and activities for

immigrant students who have been in this country three years cr less. Services would

include basic instnictional programs, supplemental programs. English instruction, cultural

adjustment programs, coondination of social services, preschool programs, dmpout

prevention, school-o-work transition, adult education, and school construction and

renovation.

VI. CONCLUSION

This reauthorization of ESEA is occurring after more than a quarter of a century of positive

experience with large-scale federal assistance for elementary and secondary education. While

ESEA has made great strides in compensating for the unequal educational opportunities of the

past, it now faces the new and rigorous econt mic challenges of the future. NSBA urges the

Committee to give serious consideration to the re ommendations in this testimony for improving,

updating, and expanding the federal role in education to prepare our school children for the 21st

century.

Thank you for this opportunity to testify.

5
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Mr. SAWYER. Let me thank the members of the paneland also
that we have been joined both by Congressmen Gene Green and
Duke Cunningham.

Let me begin by touching on a subject that Dr. Mattocks raised
with regard to teacher training and personnel development. It's
clear that to be effective, that kind of training has got to relate
very closely to the specific work that is going on within the district.
It also has to be ongoing. It's not a single event; it's something that
has some continuity to it and has been touched on in so many
other things that our witnesses have mentioned this morning.

Can you expand on your thoughts on more or better teacher
training, administrator training, how it should be provided? If, in
fact, the 5 percent you have suggested were to be a part of this en-
actment, how well could that money be spent and how quickly?

Mr. MATrocits. Mr. Chairman, I think it would be a very wise
investment on behalf of this subcommittee to do that. Strangely
enough, you don't learn how to teach by going to college, any more
than you learn to be a Member of Congress by running in the elec-

-, tion. It is when you get on the job that you learn what the job is
about.

Some of the best money we have in the school district is the Ei-
senhower funds, which is a direct benefit to our math and science
teachers and can be used for in-service training. We have some
very well-trained math and science teachers because of that grant,
but the Chapter 1 people don't gain from that Eisenhower Grant. It
would be nice if they could, if we could have some linkage between
these two programs to where we could just treat it as one pot of
money for staff in-service.

We could do that in a very specific manner because we would
deal with teachers thatwe would teach them about how do chil-
dren who are either learning-disabled or children who don't learn
at the same rate of speed as everybody else, how do we help them
to get up to speed, as it were, or to learn in the same amount of
time.

So far, we have put an artificial barrier to learning, and that ar-
tificial barrier is called the school year. It is an agrarian, 180-day
calendar. Some kids can learn the material in 65 days; for some
kids, it takes 220 days. We should make time a friend of the people,
rather than an enemy as we do now. Through in-service training
we can carry over some of these concepts and teach teachers how
to deal with learning at differential rates, which is what Chapter 1
is about.

Mr. SAWYER. One of the real advantages to Eisenhower was the
capacity for school districts to act in consortia with one another. It
really has multiplied the effective dollars. Would this be a benefit
in terms of flexibility allowed to school districts in terms of train-
ing, or does it need to be more concentrated? Any of you.

Mr. CHASE. I would like to just react to that and to your question
in general.

Mr. SAWYER. Yes.
Mr. CHASE. One of the problems that educators have had over

the last few years in the whole reform and restructure, or restruc-
turing movement, has been the training component. As a matter of
fact, when speaking with those who have been informed or in-
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volved with _these programs, they will continue to tell us over and
over again that the two major issues for them are, first, training,
and, second, time. And the training component becomes particular-
ly important.

Most industries or businesses and so on, there is a component of
R&D that is built in, that's vitally important. That has been miss-
ing in the educational arena for a long time. The opportunities
now, over the last few years, for more and more work in this area
have given us more information on how kids learn and that type of
thing.

The problem is that school districts oftentimes don't have fund-
ing opportunities available to have the type of programs in place to
help transmit that information to those who are currently em-
ployed. So the concepts involved in the recommendation or sugges-
tion here to have moneys available for training, I think, are vitally
important.

Whether they be specific moneys that are earmarked or whether
they come through the more general grants that I was referencing
in my comments is something that's obviously open for discussion,
but the importance of funding availability for this kind of activity
is vital if, in fact, we are really serious about truly reforming and
restructuring the way schools operate.

Mr SAWYER. Mr. Boehlje.
Mr. BOEHLJE. The opportunities for consortiums and groups

working together, I think, are important opportunities. I fully
agree with the fact that more funding is needed, but one of the big
issues is articulation of a number of these programs. Quite often,
the targeted program gets isolated, and the cooperative efforts that
you hope to come out of it don't come out of it because of a failure
to link up with another program or to be articulated with other
either organizations or agencies, for that matter. That is one of the
things that we look to in this Link-up for Learning Act.

As a practical matter, if you are going to provide for collabora-
tive efforts, which I think are very important, say you are going to
apply for grants or use grants as a project, a board project, you
need to provide some framework to articulate more than one pro-
gram and pull these funds all together and use them with one
agency, understanding what somebody else is doing. That's one of
the big problems that we are facing right now.

Mr. SAWYER. Well, you have touched on exactly what my follow-
up direction was on this. Both the need not to allow federally sup-
ported programs to operate in isolation from State and local plan-
ning and programming and the importance, as Mr. Goodling. sug-
gested during your testimony, that we not ignore the fact that pro-
grams need to be interactive.

Instead of pulling a kid out of class for one Federal program
after another, after another, the notion that you can combine bilin-
gual education and Chapter 1 efforts into a more comprehensive
approach makes all the sense in the world. Would you care to com-
ment on those thoughts?

Mr. Mattocks?
Mr. MATTOCKS. Yes, Mr. Chairman, it does make ultimate sense,

and I would hope that the committee would pursue that. Another
thing, as a practical matter, as budgets get tighter and tighter at
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the school level, I'm sorry to say that, between me and my col-
leagues, one of the first things that gets dropped is staff in-service
training. We see that as an expendable when we're talking about,
do we keep the body or do we forget the training, and sometimes
we do both.

The sad comment is that we are saying that training for those
people who are left on the staff becomes nonimportant, because we
have cut all the in-service training budget. If this committee really
wants to get its oar in the water in every public school in the
Nation, they should encourage in-service training for staff and pro-
vide for it through Eisenhower and other types of grants, the 5 per-
cent we were talking about. You would have a direct impact on the
tr_aching of youngsters throughout the Nation.

Mr. SAWYER. Others?
Mr. CHASE. I agree with that comment, and would also like to

issue a bit of a caution, however, when we are talking about com-
bining programs, although I speak in favor of that. When we talk
and pursue that to the concept of inclusion that's out there and is,
I believe, positive, it's positive only if it's done right, and that's
where the problems come in.

When we have special need students who are placed in great
numbers in a classroom without the type of assistance and help
that that classroom teacher needs, what we are doing is building in
failure for all of the students in that class.

I would recommend to you a film that's going to be on HBO later
on this month, and unfortunately I forget the name of the film, but
I previewed it just yesterday, which shows the work of a teacher
and a sttident who was a Down's Syndrome .student who was in-
cluded in a regular classroom. It's a half-hour show that's going to
be on HBO sometime in April, and as a matter of fact is up for an
Academy Award, that shows how the concept of inclusion should be
carried out within a classroom setting.

It's just a word of caution to make sure that once we combine
programsand I think that they should be combinedthat we are
very, very careful when we do that to not in that combination in-
crease the burden not only on the teacher, but on all of the chil-
dren in those specific classrooms.

Mr. SAWYER. Or, in fact, in blending take care not to blur them
out of existence.

Mr. CHASE. Absolutely. That's right.
Mr. SAWYER. Others?
Mr. BOEHLJE. I don't disagree with that at all. The important

thing in the articulation of those programs is the original concept
of which programs were set up to be recognized and be enhanced
and not lost in the process. But one of the problems we have right
now is that we havewell, as an example, I'm a small-town lawyer
who sits on a school board. I prosecute juvenile cases for a local
governmental agency. I also am appointed from time to time to
represent juveniles in human services activities.

We have three activities that impact very strongly on, usually,
Chapter 1 children, and yet we can't talk to each other. We have
no way that we can move across those lines and talk to each other-
in the different agencies about getting done what needs to be done
for that child because of the independent programs that are
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moving forward in all of those agencies. There is just no track or
no avenue for collaborative efforts there, and that's one of the
areas that needs to be expanded.

Mr. SAWYER. Thank you, and at some point I want to turn to my
colleagues.

Mr. MA:mem. If I might have a follow-up, Mr. Chairman?
You already have a vehicle in place by which you could do this

in-service training besides the Eisenhower, and that's Title V of the
Higher Education Act, which has never been funded. If this com-
mittee would make it a priority when they talk to the Appropria-
tions Committee and Labor and Human Services about funding
that, it would make a difference.

Thank you.
Mr. SAWYER. Thank you.
Mr. Good ling?
Mr. GOODLING. A few observations and then a question or two. I

was glad to hear Dr. Mattocks talk about improving teaching and
administration, because I have been saying for many, many years,
it seems to me, we talk about everything else but the very leader-
ship that is going to nine times out of ten determine whether any-
thing good happens in a school or doesn't happen. We kind of
ignore them, and we shouldn't be doing that.

I would hope that we could do more in Chapter 2 in many areas,
that if we gave more money in Chapter 2 to the training and re-
training, the whole reform effort, et cetera, could come from there,
and it would give you the flexibility that most people tell us you
need and you don't get from the Federal level.

Chairman Hawkins always used to say, "You're going to find
that all the inflexibility is on the State level, not on the Federal
level," and I always said, "There's probably enough to go around
on all levels."

Mr. Chase, I agree with you that if we're going to have categori-
cal programs, they should have sufficient money, and there should
be a consistent effort. One of the problems that we are running
intoand I will present it to all of youis that I don't think it's a
secret tr. you to know that public education gets more bad press
than the Congress of the United Statesand that's going some in
order to do that.

I can just see Mr. Kildee over there this morning. I'll bet he is
getting badgered right and left, "Well, tell me what program has
ever done any good? Are things getting better? All we ever read
about is things are getting worse in public education." He is prob-
ably really going through a real quizzing by his colleagues.

Somehow or other we have to change that focus. We have to
have better results, I suppose. We just went through in my district
I don't know how many dozen strikes last year. It just made me
sick because I spent 22 years in public education, you know-22
years of almost every minute enjoying and loving, and to see what
went on, and the letters to the editor, the school board versus the
teachers, the teachers versus the administrators, the whole popula-
tion against all of them, it was just tragic. It will never heal, I
don't believe. I don't know what happens to the youngsters in a sit-
uation of that nature.
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Somehow or other we have to get better statistics. We have to be
able to show that Chapter 1 is doing awfully good things, and we
don't seem to have that. We have isolated cases, and so on. We also
have an awful lot of history of, as you indicated, youngsters going
from one room to the next room and spending more time in the
hall, but they are out of the hair of a teacher who would have had
them if they had been in that classroom.

Chapter 1, to me, what I thought it was originally was over and
above everything else every other youngster got. It wasn't to be a
substitute, it was to be over and above, and I'm afraid in an awful
lot of cases it isn't. I just saw where the "father" of Head Start in-
dicated that there are only 30 to 40 percent quality programs out
there, and yet we have been screaming how it's motherhood and
it's ice cream and it's all those kinds of wonderful things. Appar-
ently, you know, children have been suffering rather than gaining.

We do have an emergency immigration program and it's funded.
Most of the money of course goes to California, Texas, and Florida,
I would suppose, and it is probably not funded nearly enough.

Let me put the idea of what can we do in Chapter 2 along with
some flexibility in the other program that we hand out to help you
with the problems that you have on the local level. Is there a way
to restructure Chapter 2? Is there a way to write flexibility?

See, the fear that a few people have on the committee, the most
vocal, has always been that somehow or other the dollars won't get
exactly where the dollars should go. My argument always has
been, 'But if the dollars aren't doing all that good getting there,
then we ought to give us some flexibility, because they tell us they
know better how to provide those services to get better results."

If we tell you, "This is what we want for an end result, here is
the money, you come up with the innovative, creative ideas," is
there something wrong with that, that thinking? Anybody that
wants to comment.

Mr. MATrocx.s. Mr. Chairman and Mr. Good ling, I appreciate
your question. There is absolutely nothing wrong with that. That
Chapter 2, yes, could be restructured so as to allow interagency co-
operation.

We have an innovative program in my school district that takes
children who are tagged as learning disabled, puts them in their
local elementary school in the morning and in the afternoon they
are taken to their local behavior disorder center where not only
educators, but the juvenile justice system, the social service agen-
cies, all the agencies we can bring to bear treat that child in the
afternoon on a cooperative basis.

This is something we are doing as a rare, and at times, coloring-
outside-the-lines type of thing. If that were encouraged, I think you
would see a lot more of that, and we would be geared towards help-
ing the whole child with whatever we can bring to bear to help the
child, and that would be a wonderful idea.

Mr. CHASE. I would concur with the concept of flexibility and
also concur with a concept of standards to be met, but I think we
need to be cautious when we do that to make sure that once we
start measuring and come up with some kind of an assessment pro-
gram, that we do take into consideration the resources that are
available to meet that particular standard. That somehow in a lot
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of dialogue that goes on gets lost, and students are then being as-
sessed without the proper opportunities to reach goals that are
met. That is just another caution to throw out there.

The moneys that are earmarked for specific programs and so on,
I believe that we need to continue to earmark moneys, but those
programs within the programs themselves, there needs to be a
huge amount of flexibility so it can be determined at the local level
how the local needs can best be met with all of those who are
"stakeholders," for lack of a better word, being a part of the deci-
sionmaking apparatus to determine what those programs should
look like at the local level. I think that that's particularly impor-
tant.

I would also like to mention or point out the support for the con-
cepts embodied in what's referred to as Link-up for Learning. The
various community agencies that are empowered to assist young-
sters are spread out so far and wide over the communities and
have such administrative structures of their own to which parents
and peryple have to operate with that oftentimes becomes a barrier.

It seems to me that it's very logical to put into place processes
and programs where these various agencies can work cooperative-
ly, where they can be accessible to parents, to community and so
on, that they don't have to be spread far and wide throughout a
community, and it seems to me that near the school is an appropri-
ate place to do that.

I'm not saying that those things have to be or sho,od be done in
the school, but in conjunction with and proximity to, and so on,
would be particularly helpful. And all of the programs that we are
talking about here aren't stand-alone type programs that are edu-
cation only, that don't need to be involved with those other commu-
nity programs to help kids, and that's one of the problems that are
out there.

Mr. GOODLING. I suppose we
Mr. CHASE. We are reforming and restructuring schools, and we

should reform and restructure social services agencies so that
social services agencies and schools can work cooperatively to
better meet the needs of young people.

Mr. GOODLING. I suppose we should legislate differently than we
probably have in the past, because we probablythe different com-
mittees have set up these turf battles

Mr. CHASE. Sure.
Mr. GOODLING. [continuing] and that's something you have to

overcome when you try to do that. At least that's a problem in our
area.

Mr. CHASE. Very difficult.
Mr. GOODLING. Do you have
Mr. BOEHLJE. Flexibility is probably one of the keys. One of the

problems we haveand you're right, I think, in the perception that
our education quality has declined. Many people feel that, but one
of the problems that we have is that society has changed substan-
tially.

We have a whole bunch of things now that are expected to be
fixed in the public school system, so we have the public school
system being involved in health care, we have them being involved
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in preschool education, we have them being involved in all these
other areas.

When you look at the programs, in my observation, that have
been very successful in meeting these needs. They have not been
the top-down-driven programs. They have been local community
programs where the community has come together and said, "All
right, we have this funding available under this program. Here is
what we are going to design to work in our community." Those are
the successful ones.

Flexibility and Chapter 2 funding in seeking those grants, I
think the more flexibility you have, the more helpful that becomes.
The programs that were referenced here about the person doing an
outstanding job in the classroom, that was-ft State directed. That
was one person at one school system who really believed that they
can put a valuable program together and look to Federal assistance
in their funding to make it work.

Mr. GOODLING. I have to tell Dr. Mattocks my wife would like to
teach in your system, because the Rita lin during the morning does
wonders, but then in the afternoon she can't get him off the tables,
the chairs, and stop using the four-letter words and telling her to
shut up and where to go. She could send him to thatwhat do you
call it?

Mr. MArrocks. Behavior center.
Mr. GOODLING. Disorder functioning-something. I don't know

what it was. I'll have to suggest that to her. Every night I have to
listen to this, all about Joey.

Again, I thank you for your testimony. Hopefully, we can do
something that will be quality-oriented. Oh, one other thing I
wanted, you talked about the training and the retraining. Over the
ears, that has gotten a bad name, too, I think in many instances

because of lack of planning, in many instances because of participa-
tion of teachers and the local school administrator/supervisor. Is
this changing?

Sometimes we used to, when I was still a teacher, sort of laugh
about we're going to have this in-service day, and it was more of a
joke, more of a day away from the kids than most anything else. Is
that changing?

Mr. CHASE. I think the answer to that is yes. In my 25 years of
teaching, I can remember some woefully bad programs to be sitting
through as far as in-service programs are concerned. I also know
that in the last few years because of a totally different focus, be-
cause of the fact that in-service training programs are being de-
signed by practitioners, for practitioners, with the a(3ministrators
and community folks and so on involved in the development of
those, that the quality and character of those training programs
have increased substantially.

Part of this is due to that, and part of it is due to some other
kinds of requirements that are placed on the type of in-service pro-
grams that must be held or professional development programs
that must be held by locals as a result of State law and so on, but
always given the flexibility to be locally driven and locally devel-
oped, the quality is far superior than they used to be.

Mr. GOODLING. I'm glad to hear that. Get the good news out. You
would make our job easier if you did that.
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Mr. SAWYER. Let me observe that we have been joined by col-
leagues Mr. Gunderson and Mr. Becerra, and recognize Mr. Green.

Mr. GREEN. Thank you, Mr. Chairman.
Like Mr. Good ling, I would like to make some observations, al-

though the in-service training or staff developmentand I appreci-
ate your testimony, but I keep hearing that it has not improved as
much as it should and that still we need to set priorities and that's
the reason they have been cut. I know involving the State legisla-
tures is that when you set your priorities for your funding, I would
much rather cut staff development days when the support group
out there is not for the classroom teacher, for example, or the ad-
ministration, and provide that funding for some other program
that has support.

Last week, we heard testimony that 20 percent of Chapter 1
money should be used for staff development, and I think, as a goal,
that's probably good. But again, as late as last weekend, I've heard
that there were staff development days in some of the districts.
There are good ones and bad ones, but it's generally, I think, the
impression from the teachers I hear from and the administrators,
it still has a long way to go to have a priority funding of 20 percent
of Chapter 1 funding.

One of the questions I was concerned about in listening to lots of
educators over the years on Chapter 1 is the number of pull-outs
and the problems we have with that. I was glad to see the sugges-
tion that we have schoolwide projects that would help eliminate
that 30-minute pull-out, and again last week we heard that you ac-
tually only may be getting 10 minutes of time of actual education.
Do you think reducing the threshold to 50 percentwell, it seems
logical that it would help.

Again, if we prioritize Chapter 1 money, I would much rather
have the pull-outs eliminated and maybe lower that pupil-teacher
ratio to 15:1, or something like that, that we could provide that
training for that Chapter 1 teacher, for example. Is the 50 percent
that you suggest or that we talked about, is that enough to do that?

Mr. BOEHLJE. I think it's a start. That has to be coupled with
more funds as a practical matter. You can't look at those two in a
vacuum.

The other thing that I see in teachers and this ongoing in-service
education and this sort of thing is that there is more and more rec-
ognition that you can articulate that program locally and you don't
have to haveyou find that your experts are right there on your
staff. It's a question of getting them together and giving them the
opportunity to discuss what they want to do with their own pro-
gram and implement that. I think that's a very valuable portion.

I don't disagree with the concept at all that more of that funding
ought to be available to that type of thing. Again, the important
part is letting the people locally in the school district have an
input and a determination of what that program ought to be.

Mr. GREEN. I would like that. I have heard, though, again, as re-
cently as last week, that a lot of it is just filler time that they use
those staff development days. Y-n.i know, they would have much
rather have had class time, or not necessarily class time, but prep-
aration time maybe, and I know that's part of it, too.
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The other question, on page 8, where you talk about the discour-
aging norm-referenced testing, the establishment of national stand-
ards for all students to focus on high-order thinking. Will this
result in less use of the norm-referenced testing? Again, I think we
all want some type of benchmarks, and we are looking for that
middle ground that we can have.

Mr. BOEHLJE. I suspect that it will result in less use of norm-ref-
erenced testing. You know, that's an issue that is controversial and
very important to a number of people. When I look at the desirabil-
ity of assessment, I am somewhat prejudiced, because I have sat on
the National Assessment Governing Board and I look at NAEP,
and I think that's a good approach to the matter.

I don't know why that can't be used, that type of tool, in assess-
ment for purposes of determining the assessment level of Federal
projects. In other words, a representative sampling, rather than an
individual test developed for the individual student where you can
track that student.

I think it's perfectly logical to assess the value of a program on a
sampling technique, and I would think there would be less cost in-
volved and just as much accuracy as far as the determination of
whether the program is successful or not. The point was made ear-
lier, you can't divorce assessment of any program from the funding
available to that program and the resources available to that pro-
gram. That has to be a part of the assessment process.

Mr. CHASE. I would like to add some to that, to the discussion on
assessment. I thinkwell, I know right now there has been an
enormous amount of research done over the last few years on dif-
ferent types of assessments, the qualities of different types of as-
sessment, as well as the efficacy of these assessment tools. I think
we need to be very, very careful that we don't lock ourselves into a
situation where we start to determine the quality of a program
based upon an assessment, and that assessment being a traditional-
type paper-pencil test, and so on.

Right now, there are lots of other means of assessments that are
out there that have proven to be much more valuable in determin-
ing the nature of a program and also in determining the progress
of individual children. I would hope that those kinds of authentic
assessment tools would be used and looked to in assessing the effi-
cacy of different programs that are out there.

The problem connected with those kinds of assessment tools, ob-
viously, is the fact that they are more expensive. That's an issue
that has to be dealt with, and I am not blind to that fact or look
upon it mindlessly without the impact of cost.

Mr. SAWYER. Would the gentleman yield just a moment?
Mr. GREEN. Yes.
Mr. SAWYER. Could you comment also about the difficulty in

trying to reach comparability and the capacity to aggregate data
that is more subjectively analyzed?

Mr. CHASE. Some of that does become problematic when you are
looking at different forms of assessment and different tools, but I
think what we need to look at is what the purpose of' this assess-
ment is going to be. If the purpose of this assessment is to improve
instruction and improve opportunity for students, do we necessarily
have to have the kind of aggregate numbers nationwide, or what-
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ever, that you're looking for, or can we come up with other means
of meshing the results of the various types of assessment that are
out there?

I believe that we can do the latter. I believe we are still in the
formative stages of being able to do that, but I think that can be
done. Most of the testing agencies that exist, the agencies such as
ETS and so on, are of the mind that that can be done eventually
and are working towards being able to do that, but it's just going to
take a littla bit of time, a little bit of experimentation to see exact-
ly how that will wind up at the end of this particular type of re-
search that's going on.

Mr. GREEN. The concern I have it that in the mid-1980s we tested
everyone from 1st grade to 11th grade-----

Mr. CHASE. Absolutely.
Mr. GREEN. [continuing] and we know it's wrong. I just don't

know if the pendulum should swing all the way back.
Mr. CHASE. I don't think that it should swing all the way back. I

don't think that anybody is saying that there shor Id not be assess-
ment and that people should not, educators shourd not, be held ac-
countable. We're not saying that at all. I think what we're saying
is that we need to look at the new era of tools that are available to
do that and not be blocked into the "traditional methods" that we
have used for the past X amount of years.

Mr. GREEN. I agree. Thank you.
Mr. MATTOCKS. Mr. Chairman and Mr. Green, if I might respond?

We have these Chapter 1 kids, and we give this test once a year
and report to the State and to the national, and that is supposed to
be the basis of how good our project is. What's wrong with the idea
of testing a child several times a year to see what their status is
and to have corrective teaching procedures applied in the mean-
time which then becomes a focus on student learning, rather than
the focus on the end-of-the-year test to satisfy some Federal re-
quirement? That's what we're arguing forexcuse me, at least
what I'm arguing for.

Mr. GREEN. Frankly, I think that's what the whole issue of tests
should be. It's not necessarily if you jump through those hoops, it's
to benefit that student, and I like that idea.

One last question, Mr. Chairman, and I'll try to be brief. I appre-
ciate the testimony in merging bilingual funds under Chapter 1.
My concern, coming from Texas, and a number of other folksand
we don't get near enough money for bilingual educationis that
I'm worried we may losebilingual children may just be placed in
Chapter 1 without any of the transfer of the funds.

We see what little bit of grant funds there are, and I just don't
want to see that program lost in Chapter 1. I think we need to
serve those children under Chapter 1, but I also think, you know,
bilingual should be a separate program, and we ought to be able to
identify it. I just don't want to lose the program. I would like you
to comment on that.

Mr. MATTOCKS. Mr. Chairman and Mr. Green, I agree with your
assessment, and I wouldn't want to see that lost either.

I feel like I'm in school with these bells ringing.
Mr. SAWYER. Except, as the line goes, we have no adult supervi-

sion.
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[Laughter.]
Mr. MATTOCKS. We have a growing Hispanic population in my

school district, and so we want to see that protected also. As a
matter of fact, I made a commitment to my board recently. So that
I could better communicate with people of the Hispanic back-
ground, I am now taking Spanish lessons myself, and what I'm
finding is I'm becoming a bilingual illiterate; I can't communicate
in two languages. We think that needs to be protected also.

Mr. BOEHLIE. Our position is basically that the program needs to
be protected and expanded. We aren't serving nearly the number
of people in that area that we need to serve. I have a daughter that
is a bilingual teacher in Arizona, and that district had to fight to
get the funds. She would be overwhelmed with Gtudents if they
could afford to hire enough people to cover it, but they just don't
have the funds to be able to do it.

Mr. CHASE. We would concur with that. I mean, the need for bi-
lingual education is growing. You don't need to be told that,
coming from Texas or anyone coming from anywhere, that it's
growing. In our comments today, we try to reference the fact that
those categorical areas that are included here should continue to
be included. It doesn't mean that there can't be some opportunities
for folks to work together, but it does mean we should not abandon
the needs for those kinds of programs and to fund them appropri-
ately.

Mr. GREEN. Yes, the problem we have is notwell, sure, the
funding is always a problem, but having qualified and certified bi-
lingual educators in Texas, we have recruited, like a lot of other
States have, just nationally and internationally to try to provide,
you know, the personnel that's needed.

Thank you, Mr. Chairman.
Mr. SAWYER. Thank you. I would note that we have two Califor-

nians and a Texan; we're ready to vote.
[Laughter.]
Mr. SAWYER. And an Ohioan who spent the last 3 years working

through the census to measure precisely what you're talking about.
It is a problem, unfortunately, that in many parts of the country
the real magnitude is simply not appreciated. I'm grateful to you
for raising the topic as you did. It's the difference between effective
blending and blurring and losing programs.

Mr. Cunningham.
Mr. CUNNINGHAM. Thank you, Mr. Chairman.
I would like to associate myself with the remarks from my col-

league from Texas. My old district was 70 percent minority; my
new district is white-collar. As a matter of fact, it's a 25 percent
Republican advantage district, and there is very little Chapter 1
funding, but I bring with me from that old district the need for
Chapter 1.

My wife is bilingual; she used to teach Spanish. She is a princi-
pal and an administrator now, Doc, and I want to tell you, you've
got nothing. I've got two daughters that speak Spanish, and a wife,
and now they're working on dad, too. I know your problem.

I have readI apologize for being latebut I have read over
your remarks. I would like to let you know what I do support in
this package. Chapter 1, I think, is very important, and again I as-
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sociate myself with the remarks on bilingual education from my
colleague from Texas.

also understand from a comment, that society has changed in
quality of the types of education we have and what we need to
have a child learn, but I would also think that we need basically to
have a child be able to read and write and balance his checkbook.
You know, Members of Congress didn't, evidently, learn that, and I
think that that may be transposed a little bit better.

In the method of allocation is where we have agreement, and I
think all of the members right here agree for Chapter 1 funding
thatin California we are receiving about 600,000 new students
per year into the State of California, and many of those fall under
Chapter 1that that is very important also.

Also, I think something that this committee and that you would
be very supportive of is Impact Aidwith a consolidation of the
military in different areas, Impact Aid is going to become very,
very important and how we distribute that. I know San Diego, of
course, has got a large military district. That is not my district. It
is mostly my two Democratic colleagues from San Diego, but I am
supportive of that because I know the impact to the community
and to the military as well.

I am also asking your supportwhen you talk about how a child
learns outside of the school, and the President and Chairman Ford
is, I think, supportive of Mr. Good ling's and the Republicans' side
of the Apprentice Program that was offered in the last Congress, I
think that outside of the school and how we extend that is very,
very important.

I have a question for Mr. Boehlje, because my wife, being a prin-
cipal, deals with the school board every day. I would ask if there is
a system or at least recommendations on the conduct or the con-
tent of a school board? Maybe not mandates, but at least recom-
mendations. I know in different districts I've been in, I would not
hire some of the people that are on school boards to run my busi-
ness. I think their administrative skills would be chewing on the
"McCrimmen Reader."

When those people are making decisions that are going to affect
both our children and the community, we ought to offer some kind
of guidelines. I would ask, do those guidelines exist? A 3-day semi-
nar is not available, but, you know, teachers have credentialing,
and maybe we ought to take a look at that association. I don't
know if that even exists or not.

Mr. BOEHLJE. I don't know thatwell, there are not specific
guidelines, as you're well aware. Every State has their own ap-
proach to how school board members come into being.

Mr. CUNNINGHAM. OUrS do.
Mr. BOEHLJE. One of the primary purposes of our organization is

continuing education of school board members and recognizing and
aiding them in recognizing what their duties are as school board
members. You know, you do see the bad example from time to
time, but for the most part, our membership is locally elected by
their community and is basically representative of their communi-
ty.

Most of them come on the school board with some specific con-
cepts of what they want to do for education, or they may have a
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specific plan that they are involved in, and one of the first things
they have to learn is what a school board really does, because most
of those people don't know until they actually get there.

The best I can say is that that's one of our big jobs, is continuing
education of our membership as to how a board operates and how a
board functions and what they ought to be doing. States are ad-
dressing this from a number of different directions, whether they
are talking about mandatory continuing education for school board
members or whether they are talking al?out specific certification
requirements to run for a school board.

Then you get into the discussion of, if you don't have require-
ments for people who are going to run for your State legislature as
far as certification, how can you ask a local school board member
to have a higher requirement than that. As a practical matter, I
think in many instances their job is more important, and maybe
that is a legitimate question.

Mr. CUNNINGHAM. I would thank you for the answer. The reason
it motivates me is that we have in one of the districts, members
that, for example, don't even have a high school degree and otliers
that were elected because they are pro-life, and they try to exert
that within the politics of the school system.

I think when we involve politicsand I'm talking right wing and
left wing politicsinto a thing, I think that's wrong when we get
away from the sight that they are there, and that is to improve
education and stay away from the politics. Maybe you can't do that
in communities, but I think if we had some kind of guidelines, or at
least a recommendation, not a mandate, come out of the associa-
tion, that we could at least generally comply and give a guideline
to the different communities, and thatI don't know, maybe they
could use that to help.

Another area that I would strongly support, and that's where
you're talking your Violence-Free School Act. We can't continue to
have to have a principal dial 911 every hourand support it. I
want to thank the members for coming, and I want you to know
my wife will receive the facts of which you talked about. I want to
thank you.

Thank you.
Mr. SAWYER. Thank you, Mr. Cunningham.
I'll note also that we have been joined by our distinguished col-

league from New York, Major Owens, and turn and recognize Mr.
Becerra.

Mr. BECERRA. Thank you, Mr. Chair.
If I can just add, Mr. Chair, I think a lot of us here are very

thankful that you were there watchdogging what was going on
with the census and trying to do your utmost to make sure that
there was an accurate count.

Gentlemen, I think you have probably answered a lot of the
questions I might have had, but let me pose a question I'm certain
you have an answer for. Where are we going to get the money to
increase funding for these educational programs?

Mr. CHASE. I'll be glad to try to respond. I'll bite. I think the
answer is a simple answer but a hard thing to do. The simple
answer is to look at the priorities that Congress has, and if, in fact,
the priorities aren't children, then the investments are wrongly
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placed. When we're talking about investing in the future of our
children, that means that we have to invest in programs that will
prepare them for that future.

There are few programs that are more significant or more impor-
tant than education. Does that mean that hard decisions then have
to be made? Sure, it does. Does it mean that programs or moneys
may have to come from other programs? You bet it does. Does it
mean that some of that, in my opinion, may come from a reasona-
ble reduction in the area of defense? Yes, it does.

Those are, frankly, the decisions that you have to make, but I
would just ask you in making those decisions to understand that
we are talking about the infrastructure of this country. There is no
more significant or important infrastructure than people, and
there is no more important element in developing a strong people
infrastructure than making sure that those people receive a good
education. As I said, it's a simple answer; it's a difficult thing to do.

Mr. BECERRA. Any other fish willing to bite?
Mr. MATroms. Mr. Chairman and Mr. Becerra, I agree with

what Mr. Chase has said. I think we have a window of opportunity
here in that the budget walls are coming down and we might look
at a realigning of the priorities of the Federal Government, as far
as how they spend their precious dollar.

I have been a school superintendent for 21 years, and for most of
that time I thought whenever I came to Washington, DC, or when I
went to my State capitol, I was a member of a special interest
group. I considered myself to be on the same level as a manufactur-
er of some widget or a grower of some widget that was asking for
some concession so there would be a greater profit there, and I
have lately changed my mind because I'm seeing some erosion of
the support to education. Maybe that's the reason I've changed, but
I don't see this as a special interest group anymore.

I think kids and the support of kids and the education of kids in
this country is a societal imperative, and I think it rises above any
special interest group and deserves the full attention of anybody
who has control of the dollars that are going to flow towards educa-
tion.

Mr. BOEHIJE. I think the public does recognize that education is
one of the primary considerations that has to be addressed, and I
think our Nation is ready as a whole to support commitment of
more funds to education at somebody else's expense, some other or-
ganization's or group's expense. There are other ways that you can
accomplish some things, though, and that is through articulation
and refinement of programs to avoid the competitive programs for
the same dollars that are doing the same job within the system as
you have now. Those issues should be addressed at the same time.

Mr. BECERRA. Would you, any of you, support a policy wherein if
a dollar is allocated to education it must be earmarked, and the
funds that are taken from some other program, it's understood that
those funds will go solely to education? In other words, I know this
was discussed a lot in California last year because we had a mas-
sive budget deficit. There was talk that if you're going to cut other
programs or raise taxes, it would be for the sole purpose of sending
it over to schools.

Mr. CHASE. Yes.

0



61

Mr. BECERRA. Would either of the other two of you support some-
thing like that?

Mr. BOEHLJE. Oh, I think so, yes.
Mr. MArrocics. Mr. Chairman and Mr. Becerra, I'm not sure

what you mean by earmarking, because that, at least where I'm
from, has a rather negative connotation to it in that if the ear-
marking is supported by a specific funding source, and if that fund-
ing source dries up, then so does the earmarking. At least in part
of the west, we have become somewhat leery of the term, so that's
the reason I'm a little hesitant in my response. If we're just, in
general, then yes would be my response.

Mr. BECERRA. So long as the funding exists?
Mr. MATTOCKS. Yes.
Mr. BECERRA. Okay. On the issue of bilingual education and the

need for not just dollars for bilingual education, but, as I think you
may have mentioned, the need for qualified teachers, how do we
get there quickly to satisfy the massive need we have for qualified
bilingual teachers?

Mr. MArrocKs. Mr. Chairman and Mr. Becerra, right now there
is a premium on bilingual teachers. They are being mainly attract-
ed to the southwest, from Florida all the way across to California,
and I know of some districts who will pay a bonus of anywhere
from $2,000 to $5,000 on the scale to get a teacher who has bilin-
gual capabilities to teach bilingual children.

We can't compete with that kind of thing in Idaho, even though
we have a bilingual population that is very minimal. Your question
about how do we get enough people up to speed and trained is a
good one, and I don't know how we will overcome that without
massive infusion of some training dollars to say, "We'll help you do
this."

Mr. CHASE. There may also be programs that the Federal Gov-
ernment has put forth in the past, particularly as it relates to edu-
cation programs for prospective teachers with special grants or spe-
cial scholarship assistance for those who are willing to go into bi-
lingual education. That's not a short-term solution, obviously, be-
cause that takes a few years to accomplish, but it's a potential solu-
tion.

Mr. BECERRA. Finally, one last question, Mr. Chair.
The whole discussion of assessment standards, one of the con-

cerns I haveI agree that we need to have some very tight stand-
ards that really give us an idea of how our students are doing and
our teachers and administrators. How do you devise standards that
accurately assess LEP students who, as difficult as it is to assess
their ability to start understanding English, may also have some
problems when it comes to getting to the point where they are com-
petent in some of these other courses that they will be taking?

Mr. CHASE. I don't see why it's not possible to have assessment
tools that are multilingual, and why do all assessment tools have to
be in English. That doesn't make a whole lot of sense to me, first of
all.

Secondly, if we're talking about authentic assessment tools,
which include such things as portfolios, et cetera, et cetera, et
cetera, those kinds of things, in being part of the assessment proc-
ess, I think, lend themselves to a fairer assessment and a more ac-
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curate assessment of students who have a limited English profi-
ciency. We are not, then, relying on a single standardized test with
all of the language biases that are included in those.

Mr. BECERRA. Thank you for your testimony.
Thank you, Mr. Chair.
Mr. SAWYER. Let me just offer by way of observation that tie

notion of dedicated revenue streams for purposes of education is
not unknown to the Federal Government. It certainly was the case
in the last century when we set aside dollars from the expansion of
the railroads west to create a system of land grant colleges, that
while it didn't yield a federalized system of higher education, it cer-
tainly set in place the movement that has created what remains
today of the world's finest postsecondary system of education, and
it is certainly an idea that is worth repeating.

Major Owens.
Mr. OWENS. Yes, Mr. Chairman.
Due to some other obligations, I wasn't able to get here earlier,

but I do want to thank the panelists for appearing. I have read
your testimony, and T would like to askoh, first, I would like to
make a macrocomment, and then I would like to ask a macroques-
tion.

My macrocomment relates to the last question my colleague
asked. I hope that you will join me in becoming a little more ag-
gressive in answering that question about where would you get the
money from as leaders in education. You know, education is cer-
tainly one of themuch to my surprise, one of the functions of gov-
ernment that is quite threatened right now in this budget process.

I'm hearing they are talking about cutting some education pro-
grams that I consider vital, on the one hand. On the other hand,
there is no enthusiasm for increasing Chapter 1 so that no commu-
nities are left with a loss of Chapter 1 funds, and the very fact that
we are having such difficulty trying to get that one piece in place
bothers me a great deal. Education is in danger because of this con-
cern with where are you going to get the money from, and the in-
ability of our people to answer that. I would like for you to join me
in developing a response that is loud and clear, you know.

You can get the money from the CIA and the intelligence budget,
which is more than $28 billion. Right now, it is more than $28 bil-
lion going for spying on whom? We could cut that in half and use
half of what we save to go toward the deficit and the other half for
education.

You can cut NATO. NATO has no function anymore. NATO
can't deal with the Yugoslavian crisis. Yet, you know, we're having
to deal with it directly as a Nation, and NATO is sitting there, but
we're paying the salary of the fat generals in NATOand a lot of
them are not American generals either.

You can cut overseas bases. When people start cuttingdon't say
cut the military. You're fighting a lot of people. There are a lot of
communities depending on the military. Their local communities
will be at a great disadvantage if you close down a base. There are
some weapon systems that are still in process. You know, we don't
have to do that. Close the overseas bases, and you don't dislocate
and you don't hurt any American communities.
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We can stop subsidizing mohair as a strategic material. Do you
know what mohair is? A kind of wool. You know, we subsidize the
growing of mohair sheep so that that strategic wool which was
strategic 20, 25 years ago for some reason, I don't know, but they
admit it's not strategic now. Most of the shipment was going to the
Soviet Union 4 or 5 years ago, and when the Soviet Union's econo-
my collapsed, now they have no market, so the subsidy that you
are paying as taxpayers for the mohair farmers has gone up. You
know, they are making up to $150,000 in subsidy on growing sheep
for mohair.

The strategic oil reserve does not have to be filled as fast as it is.
You can slow that down and save money.

Superconductor, Supercollider, you know, we're going to crash
things together and find out how the universe was formed. I'm all
in favor of that, I'm not anti-science, but we can slow that process
down some more. The President has tackled it. It is being slowed
down to some degree; you can slow it down some more and save
much more money.

Space station, they all admit that there is total confusion in
NASA on that space station, and they need to redesign it, yet the
same amount of money almost is going into the budget for it. Let's
slow it down some more, put less money in it.

We are about to build a $17 billioncommit $17 billion to a new
cargo plane when we have a lot of other cargo planes that are
quite effective. We are not expecting any brand new type of war, so
why do we need new cargo planes?

On overseas bases, Japan is doing us a favor. They now pay 75
percent of the cost of the people in Japan. Why can't the prosper-
ous Germans pay that in Germany? And the other countries, why
can't they pay it? If they don't, why can't we just immediately pull
out our troops and save the money there?

I'm talking, gentlemen, about $100 billion in savings. When you
add all that, you've got $100 billion in savings, and if you just put
half of that in education, you would be in great shape. You don't
even have a quarter of it. You know, there is a lot of money. There
is a lot of confusion that happens around here in Congress. It
seems some of my colleagues don't know where they are going,
unless the talk show hosts lead them. If the talk show people don't
tell them what to do, they get confused.

All I'm talking about, these are figures that came from the Con-
gressional Budget Office, the CBO, not Major Owens, a liberal from
New York, but the CBO. The Congressional Budget Office gave a
report to the Budget Committee a month ago which talked about
these kinds of cuts, and yet we're wandering in the dark around
here.

Freshmen want to cut something, you know. They are going to
cut the elevator operators. You know, highly visible pennies that
they see, but nobody seems to know where the money is. I'm telling
you where the money is. I'll be happy to send you a written docu-
ment, because I want to enlist your aid as leaders in education.

Education is threatened. They are talking about cutting certain
pieces. In fact, the Chapter 1 is in trouble, to let you know that
they're strutting. That's my macrostatement. Join me in leading
America and helping to lead the Congress and helping to lead
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other leaders to see where the cuts can come from. These are
sacred programs that have existed under a past administration.

Oh, I forgot to mention Star Wars Star Wars. Star Wars when
it came out, all the scientists said, the majority of the scientists in
the country said, "Star Wars is no good. It's not going to do what
you want it to do." Over the years, we have come to the conclusion
Star Wars was just a boondoggle, a good way to employ high-level
scientists.

Democrats almost killed it one year. Now we have a Democratic
President. Now he is cutting back on Star Wars. Why not eliminate
Star Wars? Billions of dollars we are talking about. We are not
talking about little money.

Go back and tell your constituents, go back and tell the people in
school. We are threatened for no good reason. Education is in trou-
ble this year, in this budget year, for no good reason. The money is
there.

My other question is related to this. There is a feeling that there
is some kind of strategy here that we can't quite pinpoint, some of
us members on the Education and Labor Committee, that educa-
tion can wait a while before we make some radical changes. We're
dealing with health care, we're dealing with stimulus, that educa-
tion can be put on a back burner and that, other than Head
Startwhich I'm all in favor of increased funding for Head Start
other than the initiative with Head Start, the Summer Program by
the year 1997, full funding. You know, I'm all in favor of that, but
every other aspect of educational reform can wait for a while;
there's no urgency.

You know, we had "A Nation At Risk," come out under Reagan.
Bush said he was the "Education President" and we had "America
2000." Now we have come to a point where suddenly there is some
kind of foggy notion that powerful people are promulgating around
here that we can wait for educational reform. What do you think of
that? What is your reaction to that?

Mr. MArroms. Mr. Chairman and Mr. Owens
Mr. SAWYER. You're welcome to try.
Mr. MArrocx.s. [continuing] never being known as the smartest

kid on the block, I'll start out. I've got to agree with you, Mr.
Owens, about the ability to transfer some funds that are being
spent in other places toward education. What I would point to, in
particular, and I'm recalling from memery a presentation by Geoff
Faux, who is president of the Economic Policy Institute here in
town, when he said that we spend :$20 billion a year defending
Norway, and he said, "From what?" I have the same question, be-
cause I married a Norwegian, and she doesn't need protection from
anybody, I can tell you that.

[Laughter.]
Mr. MArrocxs. I would also say, I have a couple of points I would

like to offer. Until we turn ourselves as 'a Nation and decide that
education becomes a societal imperative, as I have spoken about
before, we will continue to be left behind, left out, and whatever
else you want to say about that.

We had this happen once before, and it was at that point in time
in the late 1950s when the Russians shot something up in the air
that didn't come down. We all got scared, and we all said, "We've
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got to fix ou'r educational system, and we've got to start producing
scientists and engineers that will help us catch up and pass the
Russians."

We had a whole bunch of programs at the Federal level in the
early 1960s that helped us do that, and teacher training and in-
service at that time was very, very intense. Our educational levels
increased, and we put the man on the moon, "And that's the rest
of the story," as Paul Harvey would say.

Something that is happening in regard to the economy, there are
some governors in this Nation who are very good at attracting new
businesses that build up their economic infrastructure within the
State. Those governors, I have noticed a common theme is that
they see an investment in education as an economic investment in
their State, and because of that investment, the outside business
groups come in and say this is a good place to be.

When we, as a country, start seeing an investment in education
as an investment in our economy and not a move away from the
economy, then we will also be, as a Nation, starting to learn that
it's education that is what drives this wheel.

There is nothing that gets my flame going quicker than the
people who come up to me and say it's science that put man on the
moon. Nonsense, it wasn't science that put man on the moon; it
was education that put man on the moon, and we need to start re-
alizing that.

Mr. CHASE. Let me just indicate, too, that I'm aware of the $20
million for Norway and a whole lot of instances like that, and we
would be glad to talk with you or anybody about those.

Mr. OWENS. You said million or billions?
Mr. CHASE. Billion.
Mr. OWENS. Twenty billion.
Mr. CHASE. I want to share with you also that we have been in-

volved with the campaign for new priorities over the last couple of
years, and I know that you are aware of that campaign, and it
does, in fact, assist in pinpointing some areas where we think
money can be redistributed to meet the needs of people in this
country, so I would call that to your attention. Anything you can
send to us that will help us to help you in diverting moneys to
more appropriate places, we would be glad to receive that, that in-
formation.

As to whether or not education can wait, I think the answer to
that is, no. Every year we wait there are more lives that are lost,
and every year that we wait there is moreif you want to put it on
the basis of an infrastructure-type thing, the infrastructure gets
weaker and weaker. It costs more money later on to rebuild that
infrastructure to help those people, so the concept of putting educa-
tional reform and restructuring on hold is really the antithesis of
where we should be going.

I would hope that through your good offices and the good offices
of the members of this committee, that any thinking along that
line will be pushed aside.

Mr. BOEHLJE. I think one of the things that we recognize is that
we, those of us here talking to you today, have to be more effective
advocates for education and education funding, and we've got to
take that challenge on and convince your colleagues that that pri-
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ority is there. I agree fully, we don't have the time to wait. We
have to convince you now that the need is there and that realloca-
tion of funding has to be made, and that's one of our jobs. We've
got to be here and convince your colleagues that that has to be
done.

Mr. OWENS. Well, you represent a very powerful group of grass-
roots people. One of the problems is that they get caught up in the
romantic idea that really education is a local matter, and you
really shouldn't press too hard to get the Federal Government too
involved; they may step on our toes a bit.

Well, you know, the Federal Government's involvement is less
than 6 percent in terms of educational expenditures of all kinds,
including higher education. There is room for a lot more Federal
involvement, and whether we like it or not, we are already
havingwe have set national goals, we are about to set national
standards.

Even if we went up to 25 percent involvement, in terms of fund-
ing, it would not hurt. Seventy-five percent of the funding would
still be under the control of local and State government. Twenty-
five percent Federal involvement between now and the year 2000, I
think, would be highly desirable and would produce some money
that is very much needed that I don't think States are going to
produce, State and local counties are going to be able to produce, as
long as the taxing patterns go the way they are, with the Federal
Government getting the lion's share.

They are spending the money in wasteful ways somewhere else,
let them spend it on education. I hope you will be able to get that
message across to local school board people, that they are in a very
powerful position to educate the American people in terms of the
need for national involvement, Federal involvement.

Every other nation in every other industrialized society has far
more central Federal involvement in education than the U.S. Now,
we don't want to go as far as they go, because in many of these
nations the Federal Government, the central government runs edu-
cation, but we could certainly look to what's happening with our
competitors and understand that there must be more Federal in-
volvement than we have now, and start demanding that.

It's our money. All the money comes from the local level. Tip
O'Neill said, "Politics is all local, so is funding, so is taxation. It is
all local; it comes from the people. There is no pot of money in the
Federal Government that belongs to the Federal Government that
should not go back to the people, and certainly it should go back to
school boards and schools to be able to fund our schools.

Mr. BOEHLJE. I don't disagree with what you said. That's one of
the positions that we like to articulate.

Mr. OWENS. Thank you very much for agreeing with me.
[Laughter.]
Mr. SAWYER. Let me just add that as long as Congressman Major

Owens is in a position to speak, education is never going to take a
back seat, never going to take a back seat.

Let me just close with one question. It ties right into what Con-
gressman Owens was asking about in terms of Federal participa-
tion. We have heard one proposal after another in the course of the
four hearings that we have conducted so far, including this one,
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about the importance of high expectations for Chapter 1 students
and that these expectations be tied very closely to State standards,
and we have heard a great deal about the importance of flexibility
as those States that are really struggling to achieve this sort of
thing try a variety of different techniques.

As we agree fundamentally with both of those notions, we still
have that abiding question in the back of our heads: What do we do
with those States with low or no standards? What is the appropri-
ate Federal response in writing the Act, and specifically Chapter 1,
in addressing that particular kind of problem?

Mr. BOEHLJE. One of the problems that youyou know, one of
the things that happens often with Federal programs of this nature
is that if you don't feel the standards are being met, the funding is
cut off or reduced. Unfortunately, that just exacerbates the prob-
lem, because these are the very people that need the help.

I guess it gets back to the question of advocacy and the encour-
agement of those particular States who are not setting sufficient
standards to encourage them to do so and to, I guess, be more advo-
cacy-oriented as far as the standards that are required of them.

I have a real problem with cutting off funding, as an example,
but I have no problem with the concept of setting up higher re-
quirements from the very beginning and saying this is what it
takes to accomplish this program.

Mr. SAWYER. Let me refine the question a little bit. We have all
argued toward flexibility, for example, in performance outcomes,
and even those States that any one of us might not agree with in
terms of what they provide for expectations, have expectations
nonetheless. But in concentrating on performance outcomes and ig-
noring the way in which we achieve delivery standards, how we get
from where we are to where we need to go, I'm concerned about
over concentrating.

It's much as the concern we heard about blending responsible
programs and blurring others out of existence. When we provide an
enormous amount of flexibility and we don't focus on how we get
there, we run the risk of not getting there. Am I making any sense
to you?

Mr. CHASE. Let me try to respond, because that is a particularly
difficult question to respond 0, I think. I, too, would be opposed to
any kind of a cutoff of funds if standards aren't met, but I certainly
think that people should be held accountable to good faith efforts,
to making sure that standards are in there. I think there's a role
here for the Department of Education that perhaps it hasn't
stepped to the plate with before.

I would submit to you thatI'll try to say this somewhat deli-
cately, that the Department of Education could, in fact, become an
advocate for public education and helping States and localities
achieve their goals, rather than a department whose function, at
least that which was most public, was in bashing public education.

I would submit that perhaps if, in fact, that was a new route that
the Department chose to go, that those States that are having diffi-
culty in establishing standards and in meeting standards could get
some help fr urn the Department of Education in mutually working
towards doing thatnot imposing, but in helping them develop and
go in that route.
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I don't see anything wrong with that. It seems to me that, in
fact, that should be a very important function for the Department.
I guess that part of the answer would be a refocusing" on some of
the activities of the Department of Education to do those kinds of
activities.

Mr. MArrocics. Mr. Chairman, as I pointed out in my statement,
I think part of this revolves around the idea of trust. I have never
known a teacher, even the poorest of teachers, who has not honest-
ly wanted kids to learn in his classroom. Sometimes they just flat
don't have the, ability to get it done, sometimes the kids are refus-
ing to get it done, but the teacher still wants kids to learn. We
have to trust at the very local level that that's going to happen.

As Mr. Chase has pointed out, sometimes the Department of
Education and, by extension, State departments of education have
become more enforcers and regulators and those who try to make
sure all the I's are dotted and the T's are crossed, and we forget
about education of the kids. Yours, indeed; is a very tough ques-
tion. I'm glad you saved it for last because I wouldn't want to go
throu h an hour-and-a-half of questions like that.

AASA, I think, would recommend that we form a school finance
commission to study what adequate education requires. We still
don't know what that means. You have the OERI budget up for re-
authorization during this session. That could be one of the tasks
they are given this year with the money that you provide for them,
"Study this and let us know what it is," through the regional labs
or through contracts that OERI would sign, or whatever, and then
urge the Congress and the Department of Education to advocate
those requirements once we fmd out what they are.

Educatioa is still an imprecise science. We are latelet me turn
that aroundwe are still early to the idea that we can diagnosti-
cally evaluate kids and see where it is that we want them to go
and provide the proper alternatives in the meantime through the
teacher.

Mr. SAWYER. It is a very difficult question. It's one that this
panel has struggled with in the course of this past year. If I could
be permitted to offer a thought or two, we have been, as you right-
ly point out, too often overly prescriptive in the details of what it is
we do and how it is we go about doing it, and opening up to the
most creative kinds of flexibility is an important part of this proc-
ess.

At the same time, at least in the course of the debate that we
held last year over assessment in its broadest scope, we spent a
great deal of time talking about defining goals and outcomes, and if
you create that market, then the rest will follow: the curriculum,
the textbooks, the instructive techniques, the teacher training, and
all of those things that go with it. It will creat,t its own market,
and those good ends will follow.

I guess I'm more persuaded by the direction that the National
Council of Teachers of Mathematics took in establishing their
goals, their outcomes, and then the vehicles and tools--with great
flexibility on how you achieve that over the course of a 12-year
period of time in which that notion of diagnosis and remediation
was an important part not simply at points of rights of passage, but
throughout the course of a child's education.
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It seems to me that as we look at Chapter 1 and those very same
questions. Those questions are perhaps even more critical because
the students that we are dealing with as individuals and as popula-
tions are so much more fragile, so much more fragile, and the cost
of failing to do it well is far higher than it is perhaps with any
other population in our schools.

I thank you all this morning for being here. I thank you on
behalf of the Chairman and Mr. Good ling. You have obviously
taken a great deal of time and put a lot of thought into the testi-
mony that you presented here today and how education really can
be a benefit to all children. We will want to stay in touch with you
throughout the reauthorization process.

I am informed that Dr. Kimbrough was faced with a grounded
airplane this morning and so was unable to be with us.

The hearing record will be open !or 2 additional weeks for any
further submissions. If there is nothing further to come forth this
morning, we stand adjourned.

[Whereupon, at 11:45 a.m., the subcommittee was adjourned sub-
ject to the call of the Chair.]

[Additional material submitted for the record follows:]
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NEW MEXICO STATE DEPARTMENT OF EDUCATION
RECOMMENDATIONS

RECOMMENDATION #1

We recommend that state and local school districts be allowed to 'cluster or
group flow-through programs currently identified under the Hawkins-Stafford
Amendment of 1988, which are similar in purpose, structure and operations.

RATIONAL

There are currently forty-five (45) distinct programs within the Hawkins-Staf-
ford amendments of 1988. Each program is governed by program specific
regulations, yet all serve virtually the same student. This often results in
unneeded competition for a student's time and ignores the whole child. Many
of the systemic reform initiatives are attempting to encourage integrated
service delivery models to reduce duplication. Unfortunately, schools are
much too often stifled by the limitations imposed by current legislation. Flexi-
bility is needed to %luster' or group programs under a single administrative
plan aimed at implementing such systemic reform initiatives at the state and
local level. This would encourage states and local creativity in fund allocation
and use, reporting, and program evaluation.

RECOMMENDATION #2

We recommend that Congress support the maintenance of separate pro-
grams at the federal level to ensure that each program under the Hawkins-
Stafford Amendments of 1988 continue to retain their unique characteristics
and annual line-item appropriations.

RATIONALE

Each program identified under the Hawkins-Stafford Amendments of 1988,
have value as a separate, identifiable programs and this factor must be re-
tained.

RECOMMENDATION #3

We recommend that Congress amend the General Education Provisions Act
to provide the authority for states to submtt a consolidated plan encompass-
ing 'clustered" programs. We also recommend that fiscal accountability be
maintained by states and locals for each program included in the cluster.

'7
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RATIONALE

Currently GEPA does not allow for such clustering. If states and locals are
allowed the option of clustering program, states and locals should be required to
maintain separate fiscal accountability to preserve the integrity of each program
clustered.

RECOMMENDATION #4

We recommend that Congress consider the impact of enacting legislation estab-
lishing new programs with limited appropriations, particularly as that legislation
affects minimum population states such as the state of New Mexico.

RATIONALE

The New Mexico State Department of Education currently participates in several
programs with appropriations of $180,000 or less. The administrative require-
ments for participation in these programs are similar to those with larger appro-
priatiuns, yet the resources to implement those requirements are lacking.

RECOMMENDATION #5

We recommend that Congress reauthorize programs under the Hawkins-Stafford
Amendments which permit flexibility in the pooling of administrative procram
funds to meet the needs of the state and local school districts.

RATIONALE

Many of the programs under the Hawkins-Stafford Amendments focus on the
same student population. Program specific administrative requirements impede
New Mexico's desire to initiate integrated service delivery models.

RECOMMENDATION #6

We recommend that Congress consider legislation which supports and promotes
finance equalization systems.

RATIONALE

The children of New Mexico and the nation should be afforded fair access and
equitable treatment to a free public education. Equitable treatment must include
a school finance system that will ensure equal, state-wide distribution of financial
resources.
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We recommend that Congiess ensure equity across all states where the
method of appropriations are based on per pupil expenditures.

RATIONALE

The state's allocation of federal funds, in some federal programs, are based
on the state's per pupil expenditure. Those states with a higher per pupil ex-
penditure would receive more federal funds in some programs. New Mexico
has a low per pupil expenditure (about 43rd in the nation) In comparison to
other stales.

RECOMMENDATION S8

We recommend that Congress review requirements pertaining to the issues
of supplement/supplant and maintenance of effort

RATIONALE

States who have adopted aggressive policies, statues, or regulations are
often penalized for their action under current requirements. Consequently,
states who are attempting to further systemic reform or school improvement
initiatives should be allowed to seek waivers from these requirements when
appropriate.
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COMMENTS ON REAUTHORIZATION OF CHAPTER 1

The following comments and recommendations were compiled by Gilbert Marti-
nez, Director, after a meeting of a committee of interested individuals who pro-
vided input and from suggestions received by telephone and in writing.

1. Funding and Use of Funds

a. Basic Grant should remain categorical with flexibility for Local Education
Agencies (LEAs) or schools requesting waivers to do exemplary-type activities
throughout the district or in specific school sites. The waivers would be granted
based on the need demonstrated atter documented evidence of planning which
will still address the needs of the children for whom the program was intended.

The basic grant formula should be changed to 'average national per pupil
expenditure' rather than 'state per pupil expenditure'. The change would make
the distribution of funds more equitable for states that are having difficutty main-
taining a higher per pupil expenditure. Census data should be updated every five
years.

b. Concentration Grants should continue with more flexibility on establishing
the number of percent of children eligible to be counted in order that an LEA
becomes eligible. A more reliable and current basis for establishing'low income'
could be the number of children eligible for free and/orreduced lunches.

c. Even Start is a model program which should be funded at a more realistic
level. The current method of selecting LEAs to receive funds is acceptable
only as long as the funding is limited.

d. Program Improvement funding should continue with additional funds to
provide the LEAs with continued incentives to try additional strategies and tech-
niques currently not being attempted because of the lack of funds.

e. Capital Expense funding should continue because of the Aguilar/Fetton
decision which does not allow public employees to conduct instruction at the
private/religiously affiliated site. The additional funds required to provide 'equi-
table services' should not be taken out of tho already limited funds allocated to
provide instruction to all participating students. Allowable expense should in-
clude computers which are placed in the program serving private school children
when separate from the public school participants.

f. Migrant education funds must continue so that Migrant children may
continue to receive services which supplement all other available sources. These
children are those who, because of the nature of the wo* performed by their
parents or guardians, may not be able to attend school on a regular basis.
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g. Innovative project funds (up to 5% of the allocation) have provided
LEAs with the opportunity to develop programs which would normally not be
approved. These piegrams include some very innovative practices,particu-
!arty those involving parents of children in Chapter 1 programs.

h. NeglectecUDelinquent (Institutions and Homes) should remain with the
same flexibility.

2. AnurancamslAsailatisum

a. State Applications should be submittod by an SEA for the duration of
the reauthorization period. An SEA should have the flexibility to submit the
application as a cluster including other similar programs or as single
applications for each program. The SEAs submitting clusters should
contain assurances which demonstrate well-planned, systemic changes
affecting the children for which the funds are available.

b. Local Applications should be submitted by LEAs annually with all
appropriate data and descriptions necs.oary for the state to approve or
disapprove.

3. Ej lulble School%

Targeting of schools as contained in P.L 100-297 is acceptable because it
contains enough flexibility to serve those schools/students considered most in
need of assistance.

4. EjlgIble Students

Students in the greatest need must continue to be the prioritize for services
unless the LEA qualifies tor school-wide projects or has been granted waivers
to upgrade the entire educational program through careful planning.

5. Bchool-wlde Project%

a. The seventy-five percent threshold may be changed to a lower per-
centage of low income. The program accountability should ensure that the
needs of the children who would be served in regular Chapter 1 are being
met. The planning cycle should occur over a period of time which ensures
that the entire school program will be suocessful, especially for those most In
need of special assistance. A carefully developed plan should include how
all funds being made available to a school-wide site will be used and a
plan for staff development and parent training.

b. In school-wide project sites, maintenance of effort should allow school
districts that are undergoing an overall reduction in per pupil spending to
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reduce the per pupil expenditure in proportion to the overall reduction in funds
available to the district.

6. Parent involvement

Consultation with parents of participating children should continue. Strengthening
this component may include that parents be trained to work with the children at
school andtor the home. The coordination with adult educaticin and social service
programs such as JTPA, ABE or other agencies may be considered so that
parents may best be able to help themselves and their children.

7. Participation of Children Enrolled In Private Schooll

Aguilar/Fetton restrictions, if they are to remain, make it necessary that Capital
Expense funds be available.

8. fiscal Requiremente

Separate accounting for the various funding sources should remain.

9. Ea1/110111

Assessment of Chapter 1 programs should not be limited to norm-referenced
test'arg. States and LEAs should be allowed to support their annual evaluations
with alternative assessment measures.

10. Program Improvement

a. Program improvement should always be a priority of LEAs. Mandated
program improvement efforts should be in effect only after the LEAs fail to meet
State Program improvement Plan standards or their own desired outcome two
years in a row.

b. Program improvement plans should be allowed to align with state school
reform if the plans will address the special needs of Chapter 1 participants,
even if some waivers are necessary.

c. Program imprc it plans should be developed by a team including
parents, Chapter 1 and rimer staff and principals.

11. gpriv Childhood

a. Transition services using effective practices, community-based services
(adult education, literacy, health) a variety of measures for selection, components
in school-wide projects, and continuity of programs and services should be more
closely coordinated botween early childhood and early elementary Chapter 1 and
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b. Additional discretionary funds for early childhood programs and serv-
ices should be made available to enhance the National Goal thatall children in
America will start school ready to learn.

12. CoordlnatIon/CollaboratIon

Chapter 1 should, to the extent feasible, coordinate/collaborate with the vari-
ous agencies, organizations and others interested in the education of children
to ensure maximum utilization of resources and programs.

13. Miarant EducatIon

a. Strengthen legislation identifying the Migrant Student Record Transfer
System as the only method for counting migrant students.

b. The parent involvement component should be strengthened to provide
more meaningful participation of parents in the education of their children.

c. Include more transition programs for secondary students, such as Mini
Corps, which will provide more opportunities for migrant students to achieve
higher education.

d. Allow alternative evaluation procedures which will be more appropriate
in assessing migrant students.

e. Include students who are migrating on their own in the definition of
eligible migrant stuaents'.
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CHAPTER 2 -
"FEDERAL, STATE, AND LOCAL PARTNERSHIP

FOR EDUCATIONAL IMPROVEMENT"

What follows are recommendations prepared by a group of local public and
private school administrators, New Mexico State Chapter 2 Advisory Committee
members, which are aimed at encouraging our Congressional delegation as they
prepare to reauthorize the Char 3r 2 program.

We recommended Congress reauthorize the Chapter 2 program to include:

RECOMMENDATION #1

An emphasis on flexibility, reduced administrative burden, and states and local
responsibility for the design and implementation of programs.

RATIONALE

The Chapter 2 program Is one of the most appreciated federal programs at the
state and local level primarily because of the program's flexibility, reduced paper-
work burden, and state and locals have the authority to determine the most
appropriate use of funds.

RECOMMENDATION 412

Appropriate funding levels to meet the needs of states and locrA school districts
In implementing systemic reform efforts, Integrated service delivery models, or
effective educational practices.

RATIONALE

During the past six years, excluding prugram year 1992-93, funding for the Chap-
ter 2 program has experienced continuous cuts which have impacted upon the
delvery of programs to New Mexkm students. These reductions have seriously
affected the types of programs implemented by schools. Many states and locals
have been reluctant to implement programs for fear that the funds needed to im-
plement these programs may not exist in subsequent years.

RECOMMENDATION 413

Language calling for advisory committee which is broadly representative of the
educational interests and the general public in the state to serve the purposes
currently outlined in Chapter 2 legislation.
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The New Mexico Chapter 2 State Advisory Committee has been an effective
advisory body representing the broad interests of parents, educators, and the
community. Further, the committee has been instrumental in generating local

ownership of and public support for Chapter 2 reform initiatives.

RECOMMENDATION #4

We recommend targeted assistance areas:

(1) Which support schoolwide improvements efforts and
comprehensive systemic reform initiatives;

(2) Which support the development and implementation of
comprehensive service delivery models;

(3) Which support the delivery of instructional programs through
the acquisition of educational materials, computer hardware,
and other curricular materials thatwould be used to improve the
quality of the delivered curriculum;

(4) Which support the planning, development, implementation, and
evaluation of comprehensive programs o: training and
professional development which enhance the knowledge and
skills of educational rersonnel, including teachers, librarians,
school counselors and other pupil services personnel,
administrators and school board members; and

(5) Which support the design, development, implementation, and
evaluation of programs designed to enhance personal
excellence of students and student achievement as defined by
states and local school districts.

RATIONALE

Chapter 2 should continue to support a variety of initiatives at the state and
local level. These initiatives, however, need to be supported by.adequate
planning and input from those parties responsible for the implementation.
Chapter 2 cannot continue to support piecemeal efforts which do not impact
upon systemic reform efforts, integrated service delivery models, or effective
educational practices.

RECOMMENDATION #5

Language permitting states and locals the option of mnsolidating Chapter 2
with other federal programs under a single administrative plan for the purpose
of integrating services should be permitted.
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In attempting to educate the 'whole" child, the educational prcgram should con-
sist of an articulated program requiring coordination, collaboration, and the pool-
ing of resources in order for the program to be effective.

Stewart B. McKinney Homeless Assistance Act

RECOMMENDATION

Increase the state minimum 46 $90,000 to allow states to fully implwnent the
requirements in the law.

RATIONALE

Currently the allocation to minimum population states is $50,000. Regardless of
whether a state is a minimum population state or not, a state may only use up to
5 percent of Its allocation, or $50,000, or which ever is greater, for administrative
purposes outlined in the law. With the increase in administrative requirements it
has become extremely difficult to fully comply with these requirements with such
a minimal amount of funds.

RECOMMENDATION

Increase the appropriation to an adequate level which will assist in addressing
the critical educational needs of homeless children.

RATIONALE

In a survey conducted by the State Department of Education in 1991-it was
determined that there are approximately 2,038 homeless children in our public
schools. During the current year the State of New Mexico received $180,000,
$50,000 for administration and the remainder to be used to provide grants to
local school district. This appropriation translates to $63.79 per student to ad-
dress the tutorial, counseling, transportation, clothing, and a multitude of other
critical needs of these children.

RECOMMENDATION

Allow each state to have discretion in determining the best use of funds.

RATIONALE

Legislation currently mandates that local school district use 50 percent of its
allocation.for primary services and 50 percent for secondary services. In many

A

0



80

1993 REAUTHORIZATION FORUM

instances the funds available to local school district could be better utilized to
employ an individual to coordinate the resources available within a community
and to provide transportation seivices to this population so that they may be
able access service. This is but one example of how these funds could be
better utilized to local decision making is allowed.

TITLE va, ESEA, Bilinguol Education Act
Mary Jean Habermann, Director

In the state of New Mexico, Hispanic and Native American students have par-
ticipated in Trt le VII, ESEA, Bilingual Education since 1969. The law has tra-
ditionally served those students in need of such services. This focus in the
law requires a precise identification of need in terms of language and con-
cepts development. wo this focus the program gives students full opportu-
nity to develop expert skills and competence in the English language. Equally
important is that concept development continue uninterrupted while students
acquire English.

A focus on language to meet these two purposes means using the language
of the home as a teacning medium for the curriculum and providing linguistic
services in that language to achieve curriculum intent. It is imperative that
literacy in the home language be developed since skills transfer regardless of
language.

The English language must be taught specifically with emphasis on linguistic
development appropriate to and for the curriculum as well as in the areas of
understanding , speaking, reading and writing. Of paramount importance is
that there be sequence and continuity across grade levels aid use of meth-
ods and materials for second language learners.

If the above purposes are to be served well in reauthorizing the Title VII,
ESEA, Bilingual Education Act, the following concepts must be explicit in the
law.

1. The categorical discretionary grant nature of Title VII must be pre-
served because it allows the program the specificity needed to accomplish its
goals and objectives.

2. Statutory guidance gives schools the parameters to define and refine
program elements based in the need. Districts have full flexibility to design
and implement the program according to the need and resources arailable
to them.
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3. The 3-5 year participation Milt present in the current law needs to be
extended. Empirical evidence gathered from a wide variety of programs indi-
cates that it takes 5-7 years In bilingual education programs to achieve academic
competence in all subject areas on par with native English speaking students.

4. Current emphasis in the law focuses on the 'deficits or limitations" of
students in English. Yet, students have language available to them to accom-
plish learning. The program needs to capitalize on the learning strengths stu-
dents have, rather than emphasize their deficits. This will give students an equal
opportunity to master the concepts of the curriculum.

5. Programs of developmental bilingual education give students the opportu-
nity to master English and another language. This type of program, termed two-
way bilingual education, enables both English and non-English language-back-
ground students to achieve bilingualism. This serves as an efficient vehicle frir
promoting multiple language competence among all students on a broad scale.

INDIAN EDUCATION
AIPC EDUCATION RECOMMENDATIONS

INTRODUCTION

Many studies have been conducted, like the Meriem Report, Kennedy Report
and the Nations At Risk Report Without any actions to address these Identified
issues. Finally this year a National White House Conference on Indian Education
was held that culminated all the concerns and Issues that were previously identi-
fied in the various studies. This conference again Identified specific areas of
concerns and made recommendations of how to address these issues.

New Mexico also held its own White House Conference on Indian Education and
also identified local concerns and made recommendations to the National Con-
ference. The All Indian Pueblo Council Education Committee also held a educa-
tion symposium that developed resolutions to the key area iden'ified in the New
Mexico White House Conference.

RECOMMENDATION ON EDUCATION

For a National recommendation the Final White House Conference on Indian
Education (May 1992) should be reviewed by the Clinton Administration. For
local recommendation the following is taken from the New Mexico White House
Conference on Indian Education Report 1991 and resolutions passed by the All
Indian Pueblo Council.
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NEW MEXICO WHITE HOUSE CONFERENCE ON INDIAN EDUCATION

A state steering corn:-tee was created, representing various tribes and
interest groups as well as different levels of Indian Education in New Mexico.
To facilitate working sessions during the state conference, the steering com-
mittee identified the following main areas of concern:

1. Early Childhood Development
2. Public School Programs
3. BIA Schools, Contract and Private Independent Schools
4. Educational Organizations, Boards of Education and

Tribal Organizations.
5. Post Secondary Programs: 2 & 4 programs,

Vocational and Adult Education

Early Childhood Programs

- Indian communities must receive assistance in assessing local needs, re-
sources for funding, and development of programs to meet the needs of
young children.

- In reference to RL. 100-297, provisions must be included to assure safe fa-
cilities, forward funding and additional transportation needs.

- Eligibility criteria for early childhood programs must be changed to state that
services will be provided for all Indian children.

Public School Programs

- A more uniform system of forms, guidelines, requirements, etc. must be de-
veloped in consultation/cooperation with programs (funding) sources and the
local programs (or through Technical Assistance Centers).

- The 'Indian Education Act of 191313* should be amended to make provisions
for carry funds for planned projects. There must also be timely response to
proposals and notification of grantees.

- Any federal Indian program, from any department, must provide for direct
funding from the provider to the LEA or eligible organization.

BIA, Contracts & Private Schools

- The Secretary of Education must explore the feasibility of consolidating and
administering all feieral funds designed for Indian education under the Office
of Indian Education. Programs application approval, program monitoring and
regulatory changes need to be the responsibility of the OIE Director.
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- OIEP and OIE must fully implement P.L 93-638, P.L 100-297, and P.L 95-
561.

- Tribal Organizations, Indian Edumtion Organizations and Boards of Education .

Adequate funding at all levels based on local identified needs assessments

- Amendments of all laws to properly address the true needs of the tribe.

- Fuming to dqvelop local education department and development of local com-
prehensive education plans.

- Fuming to address all the identified construction needs and the BIA facilities
management program should be redesigned to meet the construction needs of
the tribes.

Development and implement native language and culture program

- Appropriate funding for scholarship programs and amend Higher Education acts
to allow for funding all Indian students for graduate and under-graduate pro-
grams.

- Standard formulas for funding throughout Indian education programs, (JOM,
Tale V, Headstart, etc.)

- Federal funding should flow through tribal governments.

Tribal Organizations, Indian Education Organizations and Boards of
Education

- Local school districts, state legislatures, and the Congress must fund Indian
education at adequate levels.

- A mechanism must be developed by which tribal community needs can be
addressed from a holistic perspectiv'. The present system perpetuates prob-
lems through the fragmentation of funding patterns and resources. :The present
system promotes instability and prevents long range development.

Post Secondary Programs

- The financial aid process must be revised: Increase the base amount of PELL
and other grants aml scholarships, minimize family/student contributions and
allow tribes to cover this contribution, remove any federal tax on tribal scholar-
ships and possibly device a formula for more equitable distribution of funds.

- Establish funds for profession development beyond the undergraduate level.
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These are a few recommendations, but to properly address the needs The
.New Mexico White House Conference on Indan education should be re-
viewed by whom ever is appointed to look out for the educational needs of
Indian Children.

ADULT BASIC EDUCATION

In an effort to promote Adult Basic Education, the following appear to be
priority issues and concerns of ABE projects and personnel throughout the
state.

1. Funding

As more initiatives are required at the federal and state level, adequate or pro-
portional funding increases must be provided to accomplish these. Otherwise
fragmentation of services is possible or the undermining of the integrity, qual-
ity and ability of ABE programs to provide services could occur.

2. Professionalism

Since the majority of populations served by ABE are non-traditional types of
students, it would seem prudent to keep Adutt Basic Education under the di-
rection and auspices of the Department of Education where it has proven its
worth and ability to deliver positive resutts and serve those in need.

3. Collaboration, Cooperation, Partnership

The 'burro" must be prodded or removed from bureaucra.;y, so that, joint
powers agreements can be reached with other services entities such as:
Health and Human Services, Department of Labor, Public Housing Authority,
etc. These agreements must attempt to afford those in need equal arid acces-
sible opportunity for an education, cost sharing of educational and training
services, eliminate duplication of effort, and provide needed support services
(transportation, child care, etc.), thus trying to assure that every New Mexican
has an equal and as obstacle a free an opportunity, as possible, for an educa-
tion. Let each entity glve priority to their qualitative and quantitative expertise:
education to train and educate, labor to employ and provide economic growth,
health and housing to afford the basic needs in time of need, so that, collabo-
ration, cooperation and partnership, in the true sense of the words, can be
achieved.

4. There is a growing concern with the measurement, evaluation and assess-
ment requirements which provide information in terms of quality indicators,
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learner gains or whatever other synonymous jargon we use. Although we realize
their importance and value, we must not forget this population Is nontraditional
and has great anxiety, frustration and fear of these processes. In many Instances
gain or growth will appear in areas, drfficutt if not impossible to measure, such as:
a positive attitude towards education, growth in self-confidence and assertive-
ness, experience success, positive self-esteem and worth, to name a few. Yet, in
many Instances, these are as important if not more, than measurable cognitive
skills, concepts or processes. Realizing ideally, that the two go hand In hand, but
not necessarily.

As a member and current President of NMAEA (New Mexico Adult Education
Association), and serving as a sounding board for our organization, the following
is a synthesis of Issues and concerns.

1. Professional Development

The preparation and continuation of strong leadership in our professional organi-
zation Is of the utmost Importance. But this Implies the continuation of adequate
funding to accomplish this goal.

In addition, we must strive to keep our administrators, faculty, staff and volunteers
trained, and re-tralned and up-graded with state-of-the-art experts, knowledge,
techniques and technology to provide quality and timely education to the popula-
tions we serve.

2. Actively and Aggressively Legislate

As a professional organization, we must communicate with our lawmakers to
affirm and support those laws which have a positive effect on Adutt Basic Educa-
tion and mitigate or negate those laws which impact negatively on Adult Basic
Education.

Bearing in mind, that these efforts must be three pronged, to include: national,
state and local lawmakers and laws.

Wrth the goal of helping to prepare better citizens through Adult Basic Education,
the populations we serve must also be Informed on thc positive and negative
impact of laws and lawmakers, because after all is said and done, they are part of
will be part of the constituency you serve.

3. Active Participation

We would extend an open and cordial invitation to all lawmakers and officials to
attend our regional and state conferences, workshops, etc. to afford you and us
an opportunity to dialogue and better understand each other.
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We would encourage and be honored to have you attend our graduation cere-
monies and other activities to see first hane the fruits of our and your efforts
on the faces and spirits of our graduates wIcl their families.

COMMENTS REGARDING THE DWIGHT D. EISENHOWER
MATHEMATICS AND SCIENCE EDUCATION ACT REAUTHORIZATION

These comments are divided into two sections: Section I provides basic
information about the Eisenhower Program in New Mexico and includes
comments prepared by the State K-12 Coordinator, Claire J. Fenton. Section
II provides a summary of comments specific to Eisenhower Reauthorization
from LEA and Higher Education Institutions throughout the state.

SECTION 1

K-12 FLOW-THROUGH FUNDS

All 88 New Mexico school districts have chosen to participate in the Eisen-
hower program. The 1992-93 flow-through dollars total $1,110,463; a chart
showing the allocation per district is attached. In addition, the State Depart-
ment of Education receives $123,394, half of which is used for program
assistance, administration and review, and half for various demonstration and
exemplary programs. These two categories (the K-12 flow-through and the
SDE portion) comprise 75% of New Mexico's annual Eisenhower allocation.
The other 25% flows to the Commission on Higher Education, and is let out to
institutions of higher education on a competitive basis.

The K-12 Eisenhower portion which flows to school districts has become an
integral part of teacher staff development In math and science. The national
focus on reform and improvement of the teaching and learning of math and
science has resulted in an increasing numb° of opportunities for staff devel-
opment. New Mexico school districts have grown much more adept at taking
advantage of these opportunities. There is usually a waiting list for participa-
tion in the best of these In-service activities, and district staff are doing better
planning to provide follow-up for teachers involved. The assertion by some
that the Eisenhower dollars do.not provide for long-term impact and thus are
not effective fails to take into account the planning which districts do from
year to year. The impact of the Eisenhower dollars is cumulative, the local
district personnel are able to identify the strengths and needs of its staff and
students and to develop In-service programs which build on previous activi-
ties. Each district must do program plarning needs assessments and follow-
up evaluations. These evaluations indicate that, particularly at the elementary
level, teachers are learning more math and science and are gaining greater

9 3
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confidence and motivation to try a variety of strategies with students. The
general model which prevails is for cistricts to support the attendance of lead
teachers, elementary through secondary, at summer workshops, and then to
support these same teachers during the school year as they provide further
training to additional staff. These teachers also provide building and district
leadership for such activttles as curriculum revision. The local option nature of
the Eisenhower dollars allows school districts to plan ahead, to develop long-
range change activities in math and science and to address specific community
needs.

DEMONSTRATION AND EXEMPLARY PROGRAMS

The Demonstration and Exemplary Program funds which are administered by
the State Department of Education and used to support, special teacher training
projects. Examples of past activities supported include:

- A cooperative activity with the SWOOPE (Students Watching Over Our Planet
Earth) Project of the Department of :Inergy which invotveci training 45, K-9
teachers, in techniques of assessing water quality and in the appropriate use
in the classroom.

- A retreat for high school department chairs which focused on current issues in

mathematics and on providing leadership in the school and districts. This
retreat was partially supported by the Math Learning Center of Portland,
Oregon, and had five math teachers from Mexico in attendance.

These funds allow SCE to initiate and support activities which are beyond the
scope of individual districts, but which address needs of special groups and
which allow New Mexico teachers to take advantage of local, state and national
resources.

ADDMONAL COMMENTS REGARDING REAUTHORIZATION

It is inappropriate to require that all higher education funds be spend on in-
service of 20 days or more. This requirement limits the number of teachers that
can participate. Few New Mexico teachers are able to leave the classroom that
many days during the school year, and few can make a four-week commitment
during the summer. The focus on implementing long-term change should be
seen in terms of effective utilization of all the resources available to the teacher
over a period of time longer than one year.

A major impediment to Implementing better math and science teaching practices
is the lack of classroom equipment, student supplies and current technology
platforms in the school districts. The Eisenhower program allows for purchase of
training matarials, but not classroom materials. This restriction is appropriate,
but additional legislation needs to address the issue of science laboratories and

0
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equipment, of computers, software, calculators and 'hands-on" supplies in
general. In New Mexico, we have placed many of those items on our instruc-
tional materials list, so that districts can use state funds to purchase them.
However, great needs exist for these items as well as for expertise in develop-
ing long-range plans for technology in the schools.

SECTION II

The following comprise the comments most often submitted by the New Mex-
ico teachers and administrators about the Eisenhower Program. These com-
ments were submitted during December, 1992, to the State Department of
Education.

- These funds provide the major source for improvement of math and science
instruction and have resutted in a cumulative, long-term impact on teachers
expertise, strategies employed and student interest in math and science.

- The major change requested is to allow greater flexibility In the purchase of
math and science materials for the classroom as a follow-up to training. It is
difficutt for teachers to practice and perfect what they have learned in training
without continued access to the new materials, equipment and technologies
introduced during inservlce.

- The majority of respondents urge that the Eisenhower Program, with the
exception described above, continue essentially as is. They like the flow-
through nature of the funds which provides the ability to apply funds to meet
local district and even building needs. They felt that small districts should be
maintained. Nearly all comments indicated support for the emphasis on K-8,
although one person said that this was a difficutt provision to meet. Several
respondents would like to see Demonstration and Exemplary Funds in-

creased, although definitely not at the expense of flow-through dollars. -

Comments specific to the higher education cortion of Eisenhower included the
following:

- The activities supported with these funds are an important source of staff
development for teachers and provide needed interaction with the higher
education community.

- Most respondGnts would like to see a greater emphasis on pre-service, as
opposed to in-service, for math and science teachers.

BEST COPY AVAILABLE
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BORDER ISSUES

EXECUTIVE SUMMARY
SUMMARY OF HOUSE MEMORIAL 8

1993 REAUTHORIZATION FORUM

House Memorial 8 requesls that the State Board of Education (SBE), along with
school district personnel and other interested parties, study the impact of border
development on New Mexico public schools. Specifically, the Memorial requests
that the Board study the effects of population growth and the concomitant need
for additional capital outlay, specialized instructional programs and materials, and
specialized professional staff.

HIGHLIGHTS OF AND CONCLUSIONS FROM ME STUDY

Highlights and conclusions from the study include the following:

In conducting the study, the State Department of Education staff worked with
the State Board of Education, the Governor's staff, other state and local officials,
and various legislative committees.

The SDE, through the results of a questionnaire, completed a case study of
eight school districts along or near the border. Results of the questionnaire were
as follows:

Of the 8 districts, 4 are experiencing substantial growth and that growth
is primarily from new students from Mexico (Gadsden, Las Cruces, Hatch,
and Deming).

Of the 8 districts, 1 is growing primarily from students from other parts
of New Mexico or the U.S. (T or C).

Of the 8 districts, 3 are as yet not much affected by substantial growth
(Silver City, Carlsbad, and Alamogordo).

While growing districts cite needs In the areas of Instructional materials
and capital outlay, cistrict staff express more concern about programmatic
issues such as the need for additional compensatory programs and
specialized staff and for designing curricular to assist children.

Districts' staffs are deeply concerned about atternative methods for
preparing licensed bilingual and ESL teachers and stress the need for
professional development for current staff who must address the needs of
children with a variety of problems and needs.

School district personnel consistently reported the necessity of
collaboration with other community resources (health, social services,

0
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Adopted by the New Mexico State Board of Education on 12/1/92

Resolution

WHEREAS the New Mexico State Board of Education is concerned about the
effect on public schools of population growth along the border of New Mexico
and Mexico and its impact on the need for additional capital outlay, specialized
instructional programs and materials, and specialized professional staff; and

WHEREAS the Stata Board of Education has consistently upheld a student's
right to an education under Section 22-12-4.A of state statute which indicates that
"... any school age person shall have a right to attend public school within the
school district in which he resides or is present;and

WHEREAS population growth, economic development, and certain national
policies combine to create opportunities and problems that affect most aspects of
community life, including education; and

WHEREAS implementation of the Free Trade Agreement will have an additional
impact on further growth along the border; and

WHEREAS the effetA of border development on the public schools is a complex
issue and cannot be dealt with in isolation; and

WHEREAS the local school districts are not adequately funded for students not
residing in the district; therefore

BE IT RESOLVED THAT THE STATE BOARD OF EDUCATION
request that the state's congressional delegation, representatives from the

Governors office, and other appropriate officials work collaboratively with the
Mexican government to develop agreements and policies regarding border devel-
opment which will have an impact on education.

BE IT FURTHER RESOLVED that the State Board of Education encourage the
congressional delegation to secure financial assistance from the federal gov-
eminent to address the challenges to education of growth along the border which
are not within the resources of the border school districts or the State Depart-
ment of Education.
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economic devehpment agencies, and others) to provide services to
children. They. . ztognize that the schools alone cannot meet the needs.
Also, the four disti.ots have been growing for several years; therefore, it is not
growth itself which is a problem. tt is the nature of the growth In the 4
districts which makes it essential for educators and others to work with
children who enter the system with an array of needs.

RECOMMENDATIONS

In view of the case studies and other information collected by State Depa:t-
ment of Education staff, the SDE recommends the following:

that the issue of population growth along the border and its impact on
public schools be addressed within the broad context of the State's Master
Plan for border issues with several appropriate agencies and institutions
working together on the highly complex and Inter-related challenges.

that university personnel be included in the development of the Master Plan
and that they be encouraged to pursue research efforts which will assist in the
development of long range and short range goals for addressing border
issues.

that the state's congressional delegation, representatives from the
Governors.office, and other appropriate state and local level representatives
work collaboratively with the Mexican government to develop agreements and
policies regarding education, the environment, industrial development, etc.

that discussions between state and federal level policy makers be encour-
aged regarding possible assistance from the federal government in address-
ing the challenges of growth along the border and the impact of the Free
Trade Agreement.

that school districts form consortia to share instructional materials ani other
resources, to apply for federal funds and other funds to address issues such
as capital outlay, professional development, bilingual licensure, etc., and to
tale^. advantage of existing resources such as planning and research efforts at
uni ars;ties within or near their communities.

that the human issues associated with growth not be overlooked because
those issues challenge our abilities as educators to develop programs, coop-
erative agreements with other agencies, and strategies necessary to help
children.

72-213 93 4
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AGENCY BILL ANALYSIS
Section I: General Information

Draft XXX Date: 12/17/92

BILL IDENTIFICATION

Senate Memorial en Border Growth

Reviewing Agency state Department of Education

PersorVAnalyst Susan Brown Date: 12117/92 Phone: 027-3876

1. Bin Summary

a) Synopsis

This memorial requests that New Mexico congressional delegation
seek federal assistance for New Mexico to assist In addressing the
needs of students along the border.

b) Significant issues

The significant issues associated with this Memorial are:
1) the need for federal funds to assist school districts in addressing
growth aiong the New Mexico/Mexico border which affect the
educational and welfare needs of children, growth which will probably
accelerate due to the free trade agreement; 2) the need for assistance
from New Mexico's congressional delegation in negotiating with the
Mexican government agreements and policies regarding education and
welfare of children along the border.

2. Fiscal Impact

Should the congressional delegation be successful In appropriating federal
funds to address growth along the border, the state's revenues will Increase,
as will the budgets of the school districts receiving grants.

3. Administrative Impact

Should federal funds become available, it Is likely that the Department of Edu-
cation and other state agencies will have the responsibility of administering
the funds. Specific policies and agreements between the two governments
could also have an administrative impact.

9S1
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4. Alternatives

1993 REAUTHORIZATION FORUM

One alternative is for the state to continue to fund the additional needs of stu-
dents along the border with the resources of the state. According to school
district personnel affected, state funds are not adequate to meet the needs of
many of these children who often bring with them educational, social service,
and health needs.

S. What will be the consequences of not enacting the Memorial?

School districts may not receive federal financial assistance in addressing the
needs of children along the border. In addition, agreements between the two
governments will be difficult since the growth along the border Is an Litema-
tional issue, not Just a state issue.

CARL D. PERKINS VOCATIONAL AND APPLIED
TECHNOLOGY EDUCATION ACT OF 1990

Reauthorization Considerations

The Carl D. Perkins Vocational and Applied Technology Education Act has
created a number of concerns in providing quality Vomtional programs for all
New Mexicans. A major concern is that this act was developed as a piece of
social legislation that often restricts the ability of the state and subsequent in-
stitutions and LEAs from developing quality programs that can then be avail-
able to all students. By requiring expenditures on supportive services to
"Special Populations" funds are not available to maintain up-to-date training
materials and equipment to meet the every changing industry standards. By
requiring categorization of funds into specific set asides the intent of the act of
integrating vocational and academic skill development is greatly hampered.
Elements such as limiting use of equipment to Vocational students only ham-
pers efforts to integrate servi...ls and programs across the educational spec-
teum. A concern with this act, as well as many other pieces of educational
legislation, is that it sets not only goals and outcomes that are important, but it
sets the process by which states are expected to follow to reach those goals
and objectives. These processes are developed on the needs and situations
that occur in large metropolitan or densely populated states. These processes
do not take into consideration the reality of the rural states. The Act also
requires that coordination occur with the JOBs Act, the JOBs Training Partner-
ship Act and others, while at the same tima restricting the utilization of the
dollars by the previously mentioned set asides and social mandates, which
restrict the ability to develop and provide integrated educational service
delivery. .

A
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DRUG-FREE SCHOOLS AND comnuNmEs ACT
REAUTHORIZATION ISSUES

1. Small school districts should be pruvided a minimum allocation to allow
opportunity to develop effective programs. This could be accomplished
through a funding incentive to join a consortium or by a guaranteed base
figure. Ten districts in New Mexico receive under $1,500.00 annually.

2. The Drug-Free &tools Discretionary Grants should be admit:stered by
the states instead of directly by the federal government. The present system
fragments the development of a comprehensive statewide drug prevention
program in the schools. States should receive, either through the education
portion or the Governors portion of Drug-Free Schools, allocations for the
discretionaty grants. The stales should determine the recipients and other-
wise administer the funds. The Emergency Grant and the School Personnel
Training Grant are the most valuable.

3. Eligible applicants for the Emergency Grant should include consortia of
LEAs and should not be linked to Chapter 1 Low Income Concentration
Grants. Low income areas are not the only ones with significant drug and
alcohol problems. In addition, the designation of a community as eligible for
the Low Income Concentration Grants Is notoriously behind local conditions.
Some examples of New Mexico communities that are not now designated as
low income areas include: Questa, Farmington, Cuba, Duice, Pojoaque and
Silver City. All of these areas have significant drug and alcohol probiems, yet
they are not eligible to apply for the Drug-Free Schools Emergency Grant.

4. Allow the states to decide which agency of state government should ad-
minister the Drug-Free Schools art.:i Communities Program. If a state finds it
desirable to administer the program through a substance abuse prevention
agency or department for issues concerning children and youth, it should be
allowed to do so. This is currently permitted, but there will be efforts to
amend the act to require that only the SEA may administer its share of the
program.

5. In general, funding of the national drug control efforts are seriously out of
balance. Funding of supply side reduction programs and demand side reduc-
tion programs should be equalized. Currently the supply side (law enforce-
ment, interdiction and military programs) receives sixty eight percent of drug
control funding while the demand side (prevention and treatmentprograms)
receive only thirty two percent. The Drug-Free Schools and Communities
Program has not had a funding increase since 1990, and will havea cut In
1993.
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COMMITTEE ON EDUCATION AND LABOR
U.S. House of Representatives

Subcomrittee on Elementary, Secondary and Vocational Education

TESTIMONY
National Alliance of Black School Educations

Submitted by
Rex Fortune, Ph.D., Legislative Chairperson

Chairman Kildee, Chairman Ford and other honorable members of
the Committee, I respectfully submit this testimony for the record
of the hearings regarding the reauthorization of the Elementary and
Secondary Education Act and related acts. I might add that this
testimony amplifies and underscores the written recommendations to
the Committee submitted, in response to its requests for comments,
prior to December 1, 1992 under the signature of Mr. Ted Kimbrough,
President of the National Alliance of Black School Educators.

This testimony address several topics and their respective
statutory reference. Each topic will be introduced on a separate
page, in case there is a need to have different members consider
specific topics. Let me simply comment here that we certainly
appreciate the opportunity to have our recommendations given
serious consideration. We can arrange to have Ar one or more
representativeS appear before the Committee to discuss these
suggestions, if it would'be helpful to the Committee.

Rex Fortune, Ph.D.
Superintendent
Center Unified School District
8408 Watt Avenue
Elverta, CA 95626

.1" gi I .'"1
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TITLE II-CRITICAL BULLS INPROVINDINT PART A
DWIGHT D. MISIDINONEM NATNINATICS AND SCIMICE AcT

Sec. 20004 Allocation of Funds
(a) In general (1) From the amount appropriated under 20003(b) for
any fiscal year, the Secretary shall reverve --(A), (8), (C) 4
percent for Section 2012.

The thrust of our recommendation is to have the Secretary use
2.5% of the funds authorized in Sec.20004(b) (C) to establish
regional Teacher Pipeline Centers which would implenent both short
term and long-ranged programs to develop and facilitate the
employment of well-prepared, American teachers and professors of
science, mathematics and technology (not limited to, but certainly
including computer science technology). A strong focus of these
centers will be to identify and assist with the preparations of

I 1 .

These Teacher Pipeline Centers would support and enhance
longitudinal teacher preparation programs which would not duplicate
the many excellent Eisenhower National programs already in place
such as; the National Research Council's work to establish
curriculum standards; the OERI efforts to establish State
Curriculum Frameworks in Mathevatics and Science; The Research and
Development Centers in Wisconsin, Pittsburgh, Santa Cruz and
Michigan; the Clearinghouse for Mathematics and Science Education
at Ohio State University; the "Regional Consortiums:" the National
Diffusion Network or the Regional Laboratories. Naturally, this
recommendation to establish Teacher Pipeline Centers should take
into account the use of products or consultant services which are
or will be available through these institutions.

The need for a direct approach to the development of more
minority teachers of science, mathematics and technology is in
evidence by the fact that such teachers make up only about 18%
generally of the current elementary and secondary teacher-force in
the nation. The pipeline for futuca science or mathematics swiss
to only have a trickle flawing through. For example, in 1983 9% of
full-time frshmen planning to major in science or engineering were
black; 6 years later, only 5% bachelor's degree recipients in these
fields were black." It is no surprise that at decade's end,
African-Americans received only 2% (264) of the more than 13,600
Ph.D's in science and engineering awarded to U.S. citizens in
1990.'" This speaks to the shortage of college and university
professors of science and mathematics. In the United States there
were in 1992 366 U.S. doctorate-granting institutions, 133 of which
issued no doctorates to minority students in 1991. Of the 149
institutions that awarded Ph.D's to African-Americans only six
granted 10 or more degrees. Only eight of the 151 universities that
awarded science or engineering Ph.D's to Latino granted 10 or sore
degrees. And only 45 institutions awarded even one doctorate degree
in these fields to a Native American.'"

1.13
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In California, where the percentages of elementary and
secondary teachers are similar to the national numbers, the
percentage of minority teachers (of all subjects) declined from 22%
in 1985 to 18% in 1991"), while the minority student population
increased from 49% in 1985 to 55% in 1991. Again an examination of
the nupber to teacher candidates in the pipeline or recommended to
the Ca.1:ornia Teacher Commission for credentials shows that from
July 1989 to June 1990 there were 10 or 2.5% Native Americans in
science and 2.5% in mathematics; 15 or 3.8% African Americans in
science and 13 or 4.1% in mathematics; and 7 or 1.8% Mexican
Americans in science and 14 or 4.5% in mathematics. The point made
here is that, left to market forces and all other federal and state
efforts to date, the proportions of minority science and
mathematics teachers will be abysmally low.

As of this writing, the one, partially funded PIPELINE center
currently in operation will have 35 employable minority teachers of
science and mathematics ready by September 1993. We believe that
this number compares very favorably with the total, in 1990, of 67
Native American, African American and Mexican American candidates
that were prepared by the 19 campuses of the California State
University System, the state's major producer of elementary and
secondary teachers. Again, National Regional Pipeline Teacher
Centers, would be established under this recommendation to provide
longitudinal support beginning with students in upper elementary
school and continuing with them through the teacher preparation
program. This approach of identifying students interested in the
sciences and mathematics early and nurturing them with a variety of
learning experiences, including voluntary school on Saturdays, will
produce teachers of science, mathematics and technology in far
greater numbers than will occur through existing Eisenhower
programs, especially since most of them were not specifically
established to address this problem in such a direct fashion.

We believe that this recommendation addresses the Governors'
Conference which produced national goals a few years ago:

By the year 2000:

- students in grades 4,8, & 12 will demonstrate
competency in mathemat'cs, science...

- the U.S. students will be first in the world in
mathematics and science

We further believe that if there will be 3 workers for every 17
retired persons by the end of the century, one woman, one white
male and one minority, as some assert; we need to assure that all
three are ready, willing and able to compete in the highly
technological and global workplace. Much of our ability to do this
as a nation rest with the quality, commitment and effectiveness of
upcoming elementary, secondary and post-secondary teachers,
especially in core curriculum subjects like science and
mathematics. We, therefore, urge your support of this
recommendation.

4
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Career Counseling and School to Work Transition'

by

William Julius Wilson
University of Chicago

One of the problems facing students attending public high schools

in cities like Chicago is that career cormseling is provided mainly by

guidance counselors. However, because the education of guidance

counselors focuscs on behavioral science, they tend to have had little

exposure to and knowledge of businesses and careers outside of

education. They also lack information on the kinds of credentials

necessary to acquire them, and on present and future labor market

requirements. And currently there are few resources to which these

guidance counselors can turn to fill this gap in their knowledge and

background.

Preliminary results from the research that we are now conducting

in an inner-city high school, as part of a program to address the problem

of career counseling, reveal that guidance counselors neither have the

time, informational materials, nor the training to provide students with

effective career counseling.

Many of the students themselves are fully aware that they are at a

disadvantage and express considerable anxiety about their career

prospects. Personally, I believe that these concerns, which realistically

reflect the weak connection between their schooling and post-school

'Remarks at the Economic Conference of the President-elect and
Vice President-elect, Little Rock, Arkansas, December 14. 1992.
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employment, may reduce their enthusiasm for and commitment to

learning.

What can be done to address this problem? Our program is

emphasizing two simple and relatively inexpensive solutions.

1) Place in each high school a small, but sufficient, number of

individuals who might be called specialized career counselors, as distinct

from the current guidance counselors--specialized both in terms of their

training and backgyound and their specific responsibilities in the school.

These specialized career counselors would work with students from

their freshman through theik senior years and provide them with high-

quality information about career and educational opportunities, and how

they can and should use their high school experience to prepare for these

opporamities.

2) Place in each public school system individuals who would

prepare and annually update a report. submitted to the Superintendent

of Schools, on the city's labor market needs and the quality of post-

secondary institutions--both academic and vocational. This report would

be made available to all specialized career counselors for use in planning

the careers of their students.

To repeat, these proposals would be easy to implement and would

be relatively inexpensive. I think that they would help to ease the

transition from school to work and from school to post-secondary

education.

1. 7



HEARING ON H.R. 6: NATIONAL ASSOCIATION
TESTIMONY

THURSDAY, MARCH 18, 1993

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELEMENTARY, SECONDARY,

AND VOCATIONAL EDUCATION,
COMMITTEE ON EDUCATION AND LABOR,

Washington, DC.
The subcommittee met, pursuant to call, at 10 a.m., Room 2175,

Rayburn House Office Building, Hon. Dale E. Kildee, Chairman,
presiding.

Members present: Representatives Kildee, Sawyer, Owens, Reed,
Becerra, Green, English, Payne, Good ling, Gunderson, Molinari,
and Cunningham.

Staff present: Susan Wilhelm, staff director; Jeff McFarland, leg-
islative counsel; Tom Kelley, legislative associate; Margaret Ka-
jeckas, legislative associate; Jack Jennings, education counsel, full
committee; Diane Stark, legislative specialist, full committee; Andy
Hartman, minority education coordinator; Jane Baird, minority
education counsel; and Lynn Selmser, minority professional staff
member.

Chairman KILDEE. The subcommittee meets this morning for the
seventh hearing in a series on the reauthorization of the Elementa-
ry and Secondary Education Act. Today we will hear recommenda-
tions for how K-12 education can be improved from witnesses rep-
resenting educational organizations and delivery systems.

Today's witnesses are Mr. Michael Casserly, executive director of
the Council of Great City Schools; Sister Lourdes Sh aehan, Secre-
tary of Education, U.S. Catholic Conference; Ms. Brenda Welburn,
deputy d'rector, National Association of State Boards of Education;
and Dr. E. Robert Stephens, National Rural Education Associa-
tionif they would step forth to the table here and take their re-
spective places.

I am in a position of knowing all of you, many of you very, very
well. All of you have certainly established your reputation of serv-
ing the children of this country in a .very, very meaningful and ef-
fec Live way. So we certainly welcome all our witnesses who have
demonstrated time and time again their concern for the children of
this country.

[The prepared statement of Mr. Payne follows:]

(101)
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STATF.MENT OF HON. DoNALD M. PAYNE, A REPRESENTATIVE IN CONGRESS FROM ME
STATE OF NEW JERSEY

Mr. Chairman, let me commend you for calling this hearing that will provide us
with an opportunity to hear from some of the national educational associations.

Also, Mr. Chairman, I have been working with the Council of Great City Schools
and earlier this month I reintroduced along with Congressman Jefferson, the Urban
Sche.-;:. of America Act of 1993, better known as the USA Act. Many of you are
already familiar with this measure that seeks to provide financial assistance to eli-
gible local educational agencies to improve urban education. I have just started get-
ting co-sponsors and I look forward to getting support from this subcommittee.

Chairman KILDEE. Mr. Good ling is in the other room, he will be
right out, and we will let him make a statement whenever he
wishes.

Michael, you are our first lead-off witness here.

STATEMENTS OF MICHAEL CASSERLY, EXECUTIVE DIRECTOR,
COUNCIL OF THE GREAT CITY SCHOOLS, WASHINGTON, DC;
SISTER LOURDES SHEEHAN, RSM, U.S. CATHOLIC CONFER-
ENCE, WASHINGTON, DC; BRENDA WELBURN, DEPUTY DIREC-
TOR, NATIONAL ASSOCIATION OF STATE BOARDS OF EDUCA-
TION, ALEXANDRIA, VIRGINIA; AND E. ROBERT STEPHENS, NA-
TIONAL RURAL EDUCATION ASSOCIATION, BURTONSVILLE,
MARYLAND

Mr. CASSERLY. Thank you very much, Mr. Chairman.
My name is Micliael Casserly. I am executive director of the

Council of the Great City_Schools. I am pleased to be before the
subcommittee this morning on behalf of the Council to testify on
the reauthorization of ESEA. The Council applauds your leadership
and the leadership of Mr. Good ling in conducting these hearings
and working to improve the education of our Nation's children.

Mr. Chairman, we have supplied the committee a comprehensive
package of recommendations on the reauthorization of ESEA, and I
will restrict my remarks this morning to summarizing our propos-
als. Before I continue though, I would like to take a moment to de-
scribe some of the impact of the last reauthorization of ESEA on
urban schools. Much of that reauthorization was devoted to issues
of targeting, flexibility, and accomdability, issues that are again in
the forefron t of this reauthorization along with others. I think you
have heard throughout these hearings that Congress took the rightfirst steps in the last reauthorization on those issues but that
almost all of us are ready to go considerably further this time.

The retargeting of Federal education programs in the last reau-
thorization and the addiaonal investments since then have been
real. Those extra dollars in the other reform efforts being made in
city schools are having an effect. Nearly 70 percent of the Great
City School Districts experienced increases in their standardized
reading and math achievement scores across all elementary grade
levels since the last reauthorization. In addition, the median four-
year dropout rate declined from 32.1 percent in our districts to 26.1
percent over the same time, a drop of 18.7 percent in dropouts.

Urban schools are making strides in reforming their districts and
down-sizing their administrative staffs and developing program-
ming to address the incredible needs that the urban children bring
to us every day. But, Mr. Chairman, we need to underscore the fact
that this Nation is getting what it is paying for in urban education.
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The aVerage per-pupil expenditure in large,_ urban, public school
districts was about $5,200 in 1990-91 compared with $6,073 in sub-
urban public school districts surrounding our cities. The $873 extra
for each suburban child amounts to about $22,000 over the course
of a year for a class of 25 students.

Mr. Chairman, many of our urban schools are at the point of fi-
nancial desperation and are fighting simply to keep our doors open.
The help of the Federal Government becomes extremely important
in this context, especially since State aid provides little more to
inner city schools than what one would expect on a per capita
basis.

However badly Federal programs may need to be reformedand
they do need to be reformedwe should never lose sight of the his-
toric role that these Federal programs have played in ensuring op-
portunities for our children, and we should be cautious about using
Chapter 1 to leverage broader school reform and seeking to equal-
ize State funding.

We do believe, however, that we have an excellent opportunity to
reshape Federal programs to mesh them with broader reform ef-
forts. Our recommendations on ESEA attempt to address many of
the same issues on reform as the National Chapter 1 Commission,
although we have done so in such a way as to provide the commit-
tee with some other options.

Mr. Chairinan, let me take a moment to summarize our recom-
mendations both for amending currently authorized programs and
for initiating new ones. In general, the Council proposes to reorga-
nize ESEA into four broad titles. The first title would include those
programs designed historically to ensure opportunities for under-
served youth, including Chapter 1, amendments to Public Law 89-

313, bilingual education, immigrant education, and homeless educa-
tion. We recommend, however, keeping the separate categorical
nature of each program. We would, however, permit the LEA to
commingle up to 5 percent of each of those funds for staff develop-
ment purposes only.

The second title would include all other programs tied directly to
the national education goals with the flexibility at the local level to
move up to 20 percent from each area to any other goalsay, move
20 percent from math/science to dropouts, or vice versa, or any
other combination of programs within that title.

The third title would include programs to increase institutional
capacity, spur reforms, and set standards, and the fourth title
would be devoted to providing general aid to meeting the goals in
urban and rural public school systems, and repair and renovating
school facilities.

Besides amendments to Chapter 1, the Council is proposing modi-
fications to Public Law 89-313, Even Start, school dropout preven-
tion, magnet schools, math and science education, Chapter 2, and
impact aid. The nature of these amendments is both technical and
substantive, calling for the substantial expansion of Even Start and
reorientation of it towards a more school-based early, childhood de-
velopment program without losing the adult component, streamlin-
ing math and science, and replacing Chapter 2 with a larger,
reform-oriented measure.
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Mr. Chairman, the Council is also proposing 11 new Federal pro-
grams for consideration by the committee. These programs were
developed to help urban schools and others meet critical nitis in
these areas where there is not now a Federal authorization. The
new programs address needs in the area of general funding for
urban and rural schools, school building repair and renovation,
school research and evaluation, urban school reform, school safety,
school health and comprehensive services, youth postsecondary op-
portunities, urban school and business collaboration, school tech-
nology, teacher recruitment and refugee education, and highlights
and summaries are included in the back of the testimony.

Our proposals under Chapter 1, however, are most extensive, and
they fall into four broad categories: flexibility, targeting, expecta-
tions for teaching and learning, and heightened program account-
ability.

Throughout these recommendations is the proposal to retain the
individual eligibility for students under Chapter 1 rather than
switching to a school-based eligibility as the Chapter 1 Commission
has recommended. We are very enthusiastic, however, about new
inclusion and cooperative learning programs and models that have
emerged over the last several years as a way of addressing some of
the pull-out problems that the Commission has addressed.

First, we enthusiastically embrace making Chapter 1 more flexi-
ble at the local level. Not only i§ the paperwork accompanying the
program becoming unwieldy, but the lack of flexibility is starving
the program of local ownership. Rather than innovating with
funds, we are simply following the owner's manual.

The paperwork that I have brought with me today is the Chapter
1 paperwork for one school district. Philadelphia, that they must
submit to the State in order to meet various regulatory require-
ments. This is simply the Philadelphia Chapter 1 application, it is
none of the reporting requirements, none of the testing, none of the
financial or any of the other auditing paperwork.

Chairman KILDEE. Is that State reporting?
Mr. CASSERLY. It is a combination of Federal and State.
Chairman KILDEE. It is enormous.
Mr. CASSERLY. We think so, too.
Chairman Kum& I hope it is not my fault.
[Laughter.]
Mr. CASSERLY. We wanted to borrow the continuing resolution

bill from President Reagan from a couple of years ago, but we
couldn't find it.

We do not see flexibility, Mr. Chairman, as some do, as a mecha-
nism for redirecting funds .away from children with special needs
but as a way of freeing ourselves from some of the process require-
ments so that we can focus on educational outcomes like I think
you want us to.

To address this issue of flexibility, we have proposed to increase
the Chapter 1 Innovation Fund from 5 percent to 10 percent except
in major cities where the allowance would rise to 20 percent, and
to authorize LEAs to actually be able to innovate, which the law
does not now allow under the innovation set-aside.

We are also proposing the wider use of schoolwido projects by
dropping the eligibility threshold from 75 percent to 65 percent in
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elementary schools and 50 percent in high schools and by meshing
schoolwide improvement efforts with larger school reform meas-
ures.

The Council is also proposing to prohibit States from promulgat-
ing rules outside the statutory limits of Chapter 1 to mandate that
States be required to submit their own ruiemaking to the Secretary
of Education for review and to give the Secretary explicit author-
ity, which he does not now have, to waive Federal regulations after
congressional consultation.

Second, we agree with the conclusions of the Chapter 1 Commis-
sion and others that the program funds need to be more targeted.
The Council has not proposed any formula changes in this reau-
thorization, we did not want to start a formula fight, but we have
recommended that a super-concentration program be added over
and above current funds that would drive new dollars into inner
city schools. These new grants would come with the proviso that
progress be demonstrated over 3 years or else lose the new moneys
and with incentive grants for inner city school districts and schools
that are making unusually high progress in their Chapter 1 pro-
grams.

We have also proposed requiring the use of the census mapping
data and to distribute funds to schools within LEAs on the basis of
poverty rather than on the basis of test scores, and then retaining
the eligibility for those schools over the three-year application
period, so you are not having schools jumping in and out of eligibil-
ity.

Third, we would eliminate much of the remedial nature of the
program by eliminating references to educationally deprived chil-
dren and centering the program on the attainment of subject
matter mastery rather than simply on the fiftieth percentile.

Finally, the Council proposes under Chapter 1 eliminating the re-
quirement to aggregate norm-referenced NCE test score data from
local to State to national levels, like the Commission has, and to
base evaluations at each level on sampling data. Also, we propose
to use multiple measures of assessment for determining eligibility
under the program as long as they are uniformly applied across the
district. We agree with others that Chapter 1 has become way to
norm-referenced test driven.

Mr. Chairman, that concludes my oral statement. We stand
ready to help this committee in any way we can in order to im-
prove the Chapter 1 program and all the other Federal programs. I
would be happy to answer your questions.

[The prepared statement of Mr. Casserly follows:]
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Testimony on the Reauthorization of the Elementary and Secondary Education Act
before the

House Subootrunittee on Elementary, Secondary and Vocational Education
by the

Council of the Great City Schools

Mr. Chairman, my name is Michael Casserly and I am the Executive Director of the Council
of the Great City Schools. I arn pleased to appear before you this morning on behalf of the Council
of the Great City Schools to testify on the reauthorization of the Elementary and Secondary
Education Act (ESEA). Thank you very much.

Currently in its 37th year, the Council of the Great City Schools is a national organization
composed of 44 of the country's largest urban public school systems. On our Board of Directors sit
the Superintendent and one Botrd of Education member from each city, making the Council the
only education group so constituted and the only one whose membership and purpose is solely
u rban.

The Council's membership serves about 5.4 million inner city youngsters or about 13.1% of
thc nation's elementary and secondary education enrollment. Approximately 25% of the nation's
poor children, 36.1% of the nation's limited-English proficient, 37.1% of the African-American
children, 32% of the Hispanic children and 22.2% of the nation's Asian-American childtm arc
educated etch day in Our urban public school districts. Some 56% of out average enrollm,-.nt is
eligible for a free lunch.

Mr. Chairman, we have supplied to the Committee a comprehensive package of
recommendations on thc reauthorization of ESEA. I will restrict my remarks this morning to
summarizing out proposals. With your permission wc v.ould like to submit an extended version of
this testimony for thc record next week.

Before 1 continue, however, I would like to take a moment to describe some of the impact of
thc last reauthorization of ESEA on urban schools. Much of that reauthorization was devoted to
Issues of targeting, flexibility and accountabilityissues that are again in the forefront of this
reauthorization along with others. I think you have heard throughout these hearings that Congress
took the right first steps in the last reauthorization on those issues but that almost all of us are ready
to go considerably farther in updating federal programs, particularly Chapter 1, this time.

The retargeting of federal education programs in the last reauthorization and the additional
investment since then have htd a major impact on urban schools. Between school years 1988.89
and 1990-91 (the last year on which wc have comprehensive data), thc share of all &demi
elementary and secondary education expenditures devoted to the Great City Schools increased
from 20.0% to 21.3%, a net increase of about $350 million over previous allotments.

Those extra dollarsand othcr reform efforts being made in city schoolsarehaving an effect.
Some 68.9% of the Great City School districts experienced increases in their standardized reading
and math achievement scores across all elementary grades between 1988-89 and 1990-91, while the
other 31.1% saw increases in some but not all grades. In addition, the median annual dropout rate
fell from 10.6% in 1988-89 to 8.8% in 1990-91, a decline of 17.0%. And the median four-year
dropout rate ueclined from 32.1% to 26.1% over the same period, a drop of 18.7%.
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Still, there is a great deal of progress needed. While the dropout rates and achievement
scores in urban schools have improved, dropout rates continue to be about twice the national
average and the average achievement levels of urban school children is far below where it needs to

This is particularly true of our African-American, Hisparic youth, and our poor and limited-
English proficient youngsters.

Some 66.7% of our African-American students in grades K-6 scored below thc 50th peremtile
in reading in 1990-91, for example, as did 72% in grades 7-8 and 67.2% in grades 9-12. Similarly,
about 69.6% of urban Hispanic students azorcd below the norm in reading achievement in grades
K-6, as did 71.8% in grades 7-8 and 68.3% in grades 9-12. In these numbers rest the seeds of a
national tragedy, not just an urban one.

Urban schools are making strides in reforming their districts, down-sizing their administrative
staffs and developing programming to address thc incredible needs that our children bring to us
every day. But wc also know and accept the need for further improvement and restructuring. We
believe, as do others, that the status quo is insufficient.

But, Mr. Chairman, wc need to underscore the fact that this nation is gctting what it is paying
for in urban public education. The average per pupil expenditure in large urban public school
districts was about $5,200 in 1990-91 compared with $6,073 in suburban public school districts,
$5,476 in rural schools, and $5,512 nationally. The $873 extra for each suburban child *mon= to
$21,825 over the course of a year in a class of 25 students, even though the needs of those children
are not as extreme.

Thc help of the federal government becomes extremely important in this context, especially
since state aid provides little more to inner-city public schools than what one would expect on a per
capita basis. The assistance of the federal government in ensuring opportunities is the critical
difference in the lives of many of our young people. However badly federal programs may need to
be reformed, we should never lose sight of that historic role.

We do believe, however, that we have an excellent opportunity to reshape federal programs
in this reauthorization to further that role. We applaud thc National Chapter 1 Commission for
bringing to thc table important and cridcal issues that Congress needs to address in improving
ESEA.

The recommendations to Congress from the Council of the Great City Schools attcmpt to
address many of the same issues as the Commission, although we have done so in 3 way to provide
the Committee with other options.

Mr. Chairman, let me take moment to summarize our proposals, both for amending
currently authorized programs and for initiating new ones.

In general, the Council proposes to reorganize ESEA into four broad tides. The first tide
would include those programs designed historically to ensure opportunities for underserved youth,
including Chapter 1, Bilingual Education, Immigrant Education and Homeless Education. We
recommend keeping the separate categorical nature of each. We would, however, pzrrnit the LEA
to commingle 5% of each for taff development purposes only. The ser--)nd tide would include all
othcr programs tied directly to the National Education Goals, with tlte flexibility at the local level
to move up to 20% from each arca to any othcr goal. Thc third title would include programs to
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increase institutional capacity, spur reforms and sct standards. And thc fourth title would bc
devoted to providing general aid to meet thc goals in urban and rural school systems, and to repair
and renovate aging school buildings.

Bcsidcs amendments to Chapter 1, the Council is proposing modifications to PL89-313, Even
Start, School Dropout Prevention, Magnet Schools, Math and Science Education, Chapter 2 and
Impact Aid. The nature of thc amendments arc both technical and substantive; calling for the
expansion of Even Start and reorientation of it to place more emphasis on school-based early
childhood programs without losing the adult literacy component, the streamlining of thc math and
science program, and the replacement of Chacter 2 with a larger reform-oriented measure.

Mr. Chairman, the Council is also proposing eleven ncw federal programs for consideration by
the Committee. These programs were developed to help urban schools and others meet critical
needs in areas where there is not now a federal authorization. While wc have written thcsc with an
urban focus, we recognize the needs c: school districts in poor rural areas. The ncw programs
address nccds in the areas of general funding for urban and rural schools, school building repair and
renovation, urban school research and evaluation, urban school reform, school safety, urban school
health care and comprehensive services, urban youth postsecondary opportunities, urban school
and business collaboration, urban school technology, urban teacher recruitment, and refugee
education. Wghlights of each can bc found at the back of this testimony.

Our proposals under Chapter 1, however, arc the most extensive and the) fall into four broad
categories: increased flexibility, greater targeting of funds, increased expectations for teaching and
learning, and heightened program accountability. Throughout these reeommendations is thc
proposal to retain individual eligibility for students under Chapter 1 rather than switching to school-
based eligibility as recommended by the Chapter 1 Commission, although we see merits in their
recommendations.

First, wc enthusiastically crabracc making Chapter 1 more flexible at the local level. Not
only is the paperwork accompanying the program bccoming unwieldy but the lack of flexibility is
starving the program of local ownership. Rather than innovating with the funds, wc are simply
following the owner's manual. The paperwork I have brought today is the Chapter 1 paperwork
that one district, Philadelphia, must submit to the state in order to meet various regulatorymostly
staterequirements. Wc do not see flexibility as some do as a mechanism for redirecting fur ds
away from children with special nccds, but as a way of freeing ourselves from somc of the process
requirements so that we can focus on educational outcomes.

To address this issue we have proposed to increase the Chapter 1 innovation fund from 5% to
10% cxccpt in major cities where thc allowance would rise to 20%, and to authorize the LEAs to
actually innovatewhich the law does not now do. We arc also proposing the wider usc of school-
wide projects by dropping thc eligibility threshold from 75% to 65% in elementary schools and 50%
in high schools, and by mcshing school-wide improvement efforts with larger school reform
measures. The Council is also proposing to prohibit states from promulgating rules outside the
statutory limits of Chapter 1, to mandate that states bc required to submit their own rule-making to
the Secretary of Education for review, and to give the Secretary explicit authoriry to waive federal
regulations in urban schools after Congressional consultation. Wc arc hopeful that these proposals
will help minimize undue state restrictions on local innovations.

Second, we agree with the conclusions of thc Chapter 1 Commission and the Chapter 1
Assessment that p. ;ram funds nccd to be more targeted. Thc Council has not proposed any
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formula changes, but has recommended that a 'super concentration' program be added over andabove current funds that would drive new dollars into inner-city schools. These ncw grants would
come with the proviso that progress be demonstratedover three ycsrs or else the new monies would
be withdrawn, and with incentive grants for districts and schools that were making unusually high
academic progress. Wc have also proposed requiring the use of Census Mapping data, and todistribute funds to schools within LEAs on the basis of poverty rather than test scores and retaining
the eligibility for these schools over thc course of a three year application period.

Third, we would eliminate much of the remedial nature of the program by eliminating
references to 'educationally ..seprived' children and centering the program on the attainment ofsubject area mutery rather than on the 50th percentile, knowing that caution i needed while these
standards are under development.

Finally, thc Council proposes eliminating the requirement co aggregate norm-refert.nced
NCE test score data from local to state to national levels, and to base evaluations at each level onsampling data. Also, we propose the use of multiple 2S.14Mr.ene measures for determiningeligibility under the program as long as they Are uniformly applied 9410U the community. We agreewith others that Chapter I has become too norm-referenced test driven.

Mr. Chairman, that concludes my oral statement; and wc ask permission to submit extended
remarks next week for the record. I would bc happy to answer yout questions.
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Great City 5-17 Year Old Population in Poverty

Great City 5-17 Year Old Population in Poverty as Percent
of Nation's 5-17 Year Old Population in Poverty
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Change in Great City School Reading and Math
Achievement in Elementary Grades

Change in Great City School Reading and Math
Achievement in Secondary Grades
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Great City School Reading Achievement by Race/Ethnicity

Great City School Math Achievement by Race/Ethnicity
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Change in Great City School Annual Dropout Rates

50%

40%

30%

20%

10%

0%

10.6%
.1

1988-89 1990-91

School Year
N..36 &boa main.

Coorif Gust Ory Selseek

Change in Great City School Four Year Dropout Rates

50%

40%

30%

20%

10%

32.1%

26.1%

198849 1990-91

School Year
N.16 Mod Mirka
& OW Comnlef fit Grog 004,144

110



114

Gre ..:tt City School Annual Dropout Rates by Race/Ethnicity
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Great City School Share of State and Federal
Elementary and Secondary Expenditures
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A. SUMMARY OF URBAN SCHOOL PROPOSALS FOR AMENDING
CURRENT ESEA PROGRAMS

TITLE I: Programs to Meet Special Needs

Chapter 1, ESEA (sec pages 3-56 of "Grey Book")

Increaw Flexibil ity.

Amend Chapter 1 by increasing 5% innovation fund to 10% except in major cities
where fund would increase to 20%.

Amend Chaptcr 1 innovation fund to permit innovation.

Amend Chapter 1 by lowering eligibility for school-wide projects from 75% to 65% in
elementary schools and 50% in high schools.

Amend Chapter 1 by eliminating state ability to disapprove use of school-wide
projccts.

Authorize Secretary to waive certain federal and state Chapter 1 regulations for major
city school systems.

Retain categorical nature of current federal programs.

Amend Chapter 1 to permit a broader usc of funds for major citics.

Amend Chapter 1 to give LEAs explicit authority to usc various cooperative and
integrative learning approaches rather than pull-outs, without interference from the
state.

Amend Chapter 1 to prohibit state rule-making beyond the statutory limits of
Chapter 1.

Amend Chapter 1 to permit limited services to children once served by the program
to minimize students moving in and out of eligibility.

Amend Chapter 1 to broaden the use of funds under school-wide projects to mcsh
better with various local site-based reform efforts.

Target-Funds.

Amend Chapter 1 by authorizing a "super concentration grant" with 5% of total
appropriations--after current amount--to serve major city public schools.

Amend Chapter 1 by requiring use of thc Census Mapping results for in-county
distribution of funds.

1 9 5
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Retain current Chapter 1 Basic and Concentration formulas.

Amend Chapter 1 by allocating funds to schools on basis of poverty to eliminate
schools moving in and out of program based on test scores.

Amend Chapter 1 to allow schools to remain eligible for three year duration of plan.

InorcasnExpectatinnaa_Taachingand_Loarning.

Amend Chapter 1 by emphasizing advanced and higher order thinking skilis in
reading, math and language.

Retain child-centered eligibility rather than school-centered eligibility.

Base program on subject mastery rather than solely on remedial education.

Amend Chapter 1 by eliminating references to educationally-deprived children".

Amend Chapter 1 by requiring that programs at the local level are developmentally,
linguistically, and educationally, and culturally appropriate.

AsscssmcatsadAccountabil114.

Amend Chapter 1 by eliminating requirement for aggregatable norm-referenced test
results for evaluating program based on NCE's.

Amend Chapter 1 by basing student eligibility for services on multiple assessment
measures of those furthest away from mastering subject areasrather than the sole
use of norm-referenced test results.

Amend Chapter 1 by basing Chapter 1 local, state and national evaluations on sample
not universe data.

Amend Chapter 1 by eliminating requirement to test in grades K-3.

Retain school and student program improvement but amend thcm by permitting
counts of individual students not making progress rather than on average test scores
of schools.

Amend Chapter 1 by authorizing the Secretary to reserve 10% of "super
concentration grants to make incentive grants to school districts and schools in major
cities for unusual progress under Chapter 1.

Require major city schools receiving funds under "super concentration" to show
improvement of achievement or risk losing funds.

Amend Chapter 1 to clarify that local evaluations of program shall be based only on
subject areas taught with program funds.
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Amend Chapter 1 to require that instructional strategics be grounded in

demonstrable effective practices.

Staffnexeltipment.

Amend Chapter 1, PL94-I42, Bilingual Education, Immigrant Education, Refugee
Education, and Homeless Education to permitbut not rcquireat the local level
oniy school systems to commingle not more than 5% of total allocation from these
programs for the purposes of staff training across needs, but not service delivery.

Amend Chapter 1 to require a staff development plan for funds expended pursuant
to above.

Bilingual Education Act (see page 56 of "Grey Book")

Retain the current Bilingual Education program. (Council's positions hcrc usually
correspond with those of advocacy groups which have not completed their
recommendations yet.)

Individuals with Disabilities Act (see pages 57-58 of "Grey Book")

Arnend both PL89-313 (Chapter I Ha. ,dicapped) and IDEA to smooth the transition
in the states share of funding during the program's shift from Chapter 1 to IDEA.

TITLE II: Programs to Meet National Education Goals

Even Start Act (see pages 72-79 of "Grey Book")

Amend Even Start to increase authorized spending ceiling from $50 million to $1.0
billion.

Amend Even Start by distributing funds according to thc Chapter I formula to LEAs
once the appropriation hits $200 million.

Amend Even Start by reordering the prioritics of the program to put greater emphasis
on school-based early childhood development and cducation programs.

Rctain programming for adult literacy.

School Dropout Prevention (sec pages 82-94 of "Grey Book")

Mesh the currcnt Dropout Prevention demonstration program and thc unfundcd
formula grant program into a single part of the Act for purposes of clarity.

1 2 7
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Amend the Dropout Prevention program by eliminating separate programming for
LEAs and C130's and requiring coordinated efforts under the aces of the school
systcsm

Amend the Dropout Prorgam by reducing the dilution of limited funds and
eliminating grant eliebility for regional labs.

Magnet Schools (see pages 114-119 of 'Grey Book")

Retain current eligibility under program.

Amend Magnet School program to allow three-year grants rather than two-year grants.

Amend Magnet School program to make definitions of racial isolation and
desegregation consistent with local plans or court orders rather than being federally-
set.

Amend Magnet School program to clarify that funds may be used to hire counselors
and instructional aides, to retain consultants, to develop curricula, to provide staff
training, and to operate not just start * magnet school program.

Amend Magnet School program by deleting 'recentness of plan' language as a
priority for grants.

Amend Magnet school program by clarifying that prohibition on the use of funds for
busing does not include student field nips.

Math and Scienoe Education (see pages 122-135 of "Grey Book")

Amend the Math/Science Education program to reduce the dilution of limited funds
by eliminating separate programming for higher education.

mend the Math/Science Education program by updating and expanding the uses of
funds at the local level.

Amend the Math/Science Education program by placing local emphasis in program
services on schools which qualify for school-wide services under Chapter I.

Amend thc Math/Scienoe Education program by eliminating language requiring that
staff training be conducted first before any other use of funds.

TITLE III: Programs to Refir-m Education
(See now proposals)
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TITLE IV: Programs to Assist Urban Schools

Chapter 2, ESBA (see pp. 56, 181448 of 'Grey Book')

Repeal Chapter 2 and replace it with a program about three times larger with greater
targeting on LEAs, and permitting LEA to continue projects currently supported
under Chapter 2.

Impact Aid (see page 207 of "Grey Book')

Amend Impact Aid to permit counts of children residing in Section 8 subsidizcd
housing under thc public housing section of the program.

B. SUMMARY OF URBAN SCHOOL PROPOSALS FOR NEW PROGRAMS

Urban Schools of America (USA) (sec page 208 of 'Grey Book" for text of bill)

Authorizes such sums as necessary each year through 2000 for formula grants from
thc Secretary of Education to about 100 urban school systems for programs to meet
the National Urban Education Goals;

Requires 5% of LEA grants for meeting the National Goals be shared with local
community-based groups or business collaboradves;

Contains major accountability section that would cut off "USA" funds to eligible
schools that did not show progress toward meeting the goals according to pre-set
criteria;

Authorizes 5% of total funds be used for incentive awards to schools which show
unusual progress toward the Goals;

Requires thc establishment of a local advisory group to assist in planning for the
program.

Authorizes such sums 23 may be necessary each year to repair and renovate aging
inner city school buildings;

Authorizes $100 million each year for urban school research and evaluation of
progress toward the National Urban Education Goals;

Establishes an Interagency Task Force on Urban Schools, a National Commission on
Urban Schools and an Office of Urban Education within the Department of
Education;

Authorizes an assessment of federal regulations whose burden or duplication may
hamper urban school performance; and authorizes the Secretary u waive such
regulations to act as incentive to performance.
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Urban School Building Repair and Arbitrage Rebates (sec page 238 of "Grey Book" for
text of bill)

Would authorize such sums as necessary in new formula funds for major city public
schools systems to repair and renovate aging instructional school facilities, including
general repair and maintenance and repair needs relating to environmental mandates,
technology, building security, and others.

Targets funds on the nation's largest city school systems.

Would crcate a special partial exception to the 1986 tax reform bill to lengthen
payment rates of bond proceeds and increase arbitrage earnings for school systems.

Urban School Research and Evaluation (see page 199 of 'Grey Book' for text of bill)

Would authorize $100.0 million each year for urban school research and evaluation on
the national urban education goals.

Would ICIICIVC 20% of funds for a National Institute of Urban Education for national
research and technical assistance in urban education.

Would distribute remaining 80% to major city school systems.

Would ptovide funding to school systems for evaluation of reform projects and
activities, research on promising practices, staff training, implementation of national
and state standards and curricular frameworks, monitoring progress on the national
education goals, development of multiple assessment techniques, technical
assistance to schools, technology, outreach to parents on assessment results, and
coordinatod research efforts across cities.

Urban School Reform (see page 181 of "Grey Book' for text of bill)

Would authorize $1.5 billion a year for urban school reform measures.

Would permit states to retain 10% of funds for state-wide reform, goal setting and
curricular efforts; would distribute 30% of the remained to major city school systems,
and the balance to other LEAs. Some 10% of funds allocated to each LEA would
remain with the EA for city or community-wide reform and technical assistance
efforts with the remaining 90% being spent on individual school-level reform efforts.

Would provide funds in city schools for project* to meet the gods, assess progress,
develop coherent community-wide strategics for improvement, staff development,
technical assistance to schools, incentive grants to schools, pavan contractual
arrangements, system-wide regulatory reform and review, development of
comprehensive service delivery mechanisms with other organisations, technology,
development of accountability and assessment systems, and other uses now
authorized under Chapter 2. .

72-213 - 93 - 5
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Would require applications from schools to LEA, for site-based projects with schools
running their own LEA-approved projects in the areas of instructional innovation,
she-based management, staff development, multi-eultural programming and others.

Would authorize the Secretary of Education to waive various federal regulations for
up to 20 urban public school systems on a pilot basis to provide extra program
flexibility and to servo as an incentive for performance.

Urban School and Community Safety (sce page 160 of "Grey Book' for text of bill')

Would authorize $100.0 million a year for urban school and community safety

Would reserve 80% of program funds for major city schoo' systems and 20% to others.

Would permit fimding to eligible school systems for projects in the areas of
community outreach, planning and collaboration; staff training in conflict resolution
and peer mediaiion strategiem security measures; data base developmen
neighborhood patrols; drug abuse and gang prevention strategics; counselimp and
metal detectors.

Would limit expenditures of program funding for hardware, metal detectors and other
security apparatus to 20% of the grant.

Would require that 15% of grant be used for planning and coordinating work.

Would require an application to the Secretary of Education with pertinent
information.

Would require progress by thc school system in the area of safety in order to be
eligible for a continuation of funding.

Urban School Health Care and Comprehensive Services (see page 168 of *Grey Book'
for text of bill)

Would authorize $200.0 million a year for comprehensive services and health care
programs based in schools.

Would distribute 80% of funds to major city school systems and 20% to others.

Would require LEAs' wishing funds under the program to file an application with
the Secretary of Education with pertinent information.

Would authorize funds for program planning and thc development of interagency
agreements on service delivery; and programs for on-stop social services, parental and
family outreach, in-service training, family drop-in centers, health education
curriculum development, drug and sloohol abuse prevention, direct provision of

131.
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health services, physical education and fitness programs, nutrition education, school-
based health clinics, and other related activities.

Would require establishing a local planning and advisory group to assist in
developing program plan.

Would require that 10% of grant be spent on planning activities.

Would require the LEA to demonstrate progress on service delivery and health for
students or be ineligible fa further assistance.

Urban Postsecondary Youth Opportunities (see page 148 of 'Grey Book' for text of bill)

Would authorize $50.0 million a yea for programs to enhance postsecondary
education opportunities for urban youth, $50.0 million a year for school-to-work
transition programs, and $50.0 million for urban youth apprenticeship programs.

Would distribute 80% of funds to major city school systems and 20% to others.

Would require the LEA wishing funds from any of these three programs to file an
application with the Secretary of Education with pertinent information.

Would authorize funds to LEAs for programs to increase the numbers of urban school
graduates who attend four year colleges and universities, including counseling
programs for middle and high school youth, tutorial and informational services,
follow-up and outreach activities, and scholarships.

Would also authorize funds to LEAs for programs to ease the transition from school-
to.work for those students not pursuing college at least for the meantime, including
programs integrating academic and workplace skills, counseling and dropout
prevention, technology and vocational training, community volunteer programs, and
coordination with other programs.

Would also authorize funds to LEAs for programs of apprenticeships to youth.

Would require LEAs receiving funds to make progress on the related goal or be
ineligible for further funding.

Urban School and Business Collaboration (see page 138 of 'Grey Book' for taxt of bill)

Would apply to schools in major cities whose average enrollment was at least 1.5
times the thy-wide avenge, or schools whose attendance areas have youth
unemployment rates at least IS times the national average, or schools which are
located in am *enterprise sone".

Would amend the 1966 Tax Code to authorize a tax credit on 25% of cash
contribution, to urban schools for operating youth apprenticeships, youth
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employment training and other programs.

Would apply only to donations over-and-above current level of donations by
individual corporations, and would not apply to any corpotation whoso local taxes
were abated as an incentive to remain in the city limits.

Would also authorize enhanced tax deductions for corporations for contributing
equipment or property to eligible schools.

LEA, and schools could use the donations for implementing or expanding school-
site reform efforts, community scrvice programs, apprenticeships, scholarships, rcpair
and renovation of facilitics, instructional tcchnology, and efforts to incrcase preschool
serviccs and academic achievement.

Urban School Technology (soc pagc 96 of `Grey Book" for text of bill)

Would authorize $100.0 million a year for programs in urban schools to improve
student access to technology.

Would distribute 80% of funds to major city schools systems and 20% to others.

Would authorize funds to LEAs for programs to purchase or lease computer hardware
and other instructional tochnology, to purchase or dcvelop instructional softwarc, to
modify buildings to accommodate technology, teacher and staff in-scrvice training,
intoractive technology, curriculum development, to 'establish tochnology libraries and
centers in schools for students, parents and teachers, to establish computer lending
programs for low-income parents, efforts to expand racial, language and cultural
offerings in the curriculum and efforts to improve teacher management of classroom
instruction, and other purposes.

Would require that LEAs receiving funds to use 15% of it on planning for
technology.

Would limit administrative costs to 5% of funds under the program.

Would require LEAs wishing funds to apply to the Secretary of Education.

Would require the LEA to demonstrate progress in the achievement of its projcct
youth to retain eligibility for funds under the program.

Urban Teachers' Professional Development (sce page 102 of "Grey Book* for text of bill)

Would authorizo $100.0 million a year in new discretionary programs for major city
public school systems to pilot test and evaluate various measures to improve the
professionalization of teaching, including school-site management and rcform efforts,
career ladders and mentoring.

33
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Would authorize $100.0 million a year in now programs for major city school systems
to design and implement various teacher recruitment strategies, particularly those
designed to recruit minority teachers and to establish 5th year teaching programs
with colleges of education.

Would authorize $250.0 million a year in ncw programs for major city school systems
to provide in-service teacher training programs, wish emphases on filling shortage
areas, instructional technology, multi-aching/ism, site-based management needs,
parent outreach, and implementing national standards and state curricular
frameworks, and conflict resolution. Standards.

Would authorize a $5.0 million a year 'Nations/ Academy of Urban Teaching' to
serve as a clearinghouse and training center for urban teachers.

Would forgive federal student loans for individuals who agreed to teach for five or
more years in a major city school system school whose minority enrollment equals or
exceeds 50%.

Includes an accountability prmision which would cut-off funds to LEAs not making
progress in the recruitment of minority teachers.

Targets funds on the nation's largest city school systems.

Refugee Education (sec page 59 of 'Grey Book' for text of bill)

Would authorize $50.0 million a year for programs to provide education programs for
refugee children.

Would establish an entitlement program for the education of refugee children.

Funds would flow through the states to LEAs based on the numbers of refugee
children wem being served in that district.

Would authorize funds for language training, inservicc cu.ning of staff, social and
health services for refugee children, curriculum development, and other
supplemental educational services

Would require LEAs wishing funds under the Act to submit an application to the
state with pertinent information.

Would authorize pro-ratcd payments of $1000 for each child in country for ICS3 than
one year, $750 for each child in country for between 1 and 2 years, and $500 for each
child in country between 2 and 3 years.

Would require the Secretary of Education to consult with other federal agencies
providing refugee services.
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Chairman KILDEE. Thank you very much, Michael.
Without objection, we will not include all of those recommenda-

tions in the record of this hearing, but we will record the dimen-
sions in the record of this hearing.

Sister Lourdes.
Sister SHEEHAN. Good morning and thank you.
I'm Sister Lourdes Sheehan, the secretary for education at the

United States Catholic Conference, and I'm grateful to be here this
morning to testify on behalf of the 2.5 million young people served
by these schools, their parents, and the thousands of teachers. I am
also a member of the CAPE Board of DirectorsCAPE is the Coun-
cil for American Private Educationand while I do not speak in
this testimony in the name of CAPE, many of the concerns that I
am going to raise are shared by other private schools in the United
States.

We have provided you with written testimony, which I would re-
quest be part of the record, so I would like at this time to concen-
trate my oral remarks into three categories. I would like to make
some comments regarding Catholic schools in general and some of
the principles that we believe undergird ESEA at the present time,
and we support those principles. Then I would like to give you spe-
cific recommendations for ESEA and then summarize some of our
recommendations to Congress.

So let me just remind you that if Catholic schools in the United
Statesthat is, the 8,500 that existwere considered one school
system, that would be the largest number of schools in any one
system in the United States, and the number of students served by
those schools would tie with New York for the third highest
number of student enrollment. So we are talking about a signifi-
cant number of students and schools and their service to the young
people and to this Nation. It is also important, I think, to remem-
ber that we spend over $7 billion in private money to educate these
children.

As far as the principles undergirding ESEA are concerned, it
seems to us that the Federal Government has an interest and a re-
sponsibility to assist and encourage higher levels of educational at-
tainment by every student, that one Federal role is to assist stu-
dents in overcoming educational difficulties associated with lower
economic environment, that the Federal concern is to help stu-
dents, not finance school systems, that the Federal aid should
follow the student irrespective of the school that the student at-
tends, and that by focusing on the student and providing supple-
mentary services the Federal program respects the autonomy of
the local school and the community that the school serves.

Now I would like to share with you some recommendations that
we have for ESEA reauthorization. Most of my comments are going
to be centered on Chapter 1 because that is the program that we
are most concerned about because it serves the largest number of
educationally and economically disadvantaged children, but I will
make some concluding remarks about some of the other programs
included in the legislation.

So, first of all, the United States Catholic Conference supports
the reauthorization of the landmark ESEA, Chapters 1 and 2. We
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strongly support full funding so that all eligible students receive
benefits, and we support the expansion of Chapter 2 services.

Our second point: The quality of the services that Chapter 1 pro-
vides private school students needs improvement. Let me just
remind you, because of the negative impact of the Aguilar v. Felton
decision, private school students in Chapter 1 programs all partici-
pate in what educators call the pull-out aspects of the program. Be-
cause of that, the travel time and the concerns about safety are se-
rious difficulties.

For example, young children walk to their Chapter 1 sites in 60
percent of Catholic elementary schools with Chapter 1 services.
Often these children contend with weather problems, early dark-
ness, and travel. None of these are trivial concerns for elementary
schoolchildren.

Our third point: Too few eligible private school students are
served. Now I want to be clear in this-part of the testimony that
this concern that we are expressing is different from the concern
that you will hear from other educational leaders. The students
that we are concerned about meet all the current existing selection
criteria, and they should be receiving services under the existing
program at current funding levels, but these services are not being
provided to them.

Some of the reasons that that is happening, we believe, are: the
LEAs are not reporting the number of eligible students in private
schools; it is very difficult to identifythey believe it is difficult to
identify the students that they are called to serve; and we believe
that some districts are not adequately assessing private school stu-
dent needs before determining the services that they will provide.

There continues to be inadequate consultation, and, as I men-
tioned before, the quality of services offered is not consistent with
what we think the Congress intended in this particular piece of leg-
islation.

Our fourth recommendation for reauthorization concerns the
impact of the Supreme Court Felton decision and capital expenses.
We believe that the capital expense provision needs the addition of
priorities so that the SEA would ensure that the first use of funds
would be for restoring services to students and that the grant sizes
are of sufficient size even to small districts to effect restoration.

We also support the suggestion of several independent reviews
that recommended that the Federal Government or LEAs experi-
ment with alternative modes of delivering Chapter 1 services to
meet more of the eligible students with higher quality services at a
given funding level, such as the use of third party contractors. In
any case, there is a large and, in many States, increasing number
of private school students who qualify for Chapter 1 services but
are not receiving them.

Let me now summarize what we are recommending to Congress
regarding some very specifics. Concerning education reform and
new programs, our first recommendation is that Congress maintain
the child benefit and categorical approach to ESEA. If a school-
based approach is introduced into ESEA or comes about as a part
of block granting, then such an approach could only be acceptable
if the reform legislation contains specific safeguards to ensure the
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continued, full, equitable, and comparable participation in these
programs of students attending private schools.

Our second point: Private school students and staff should have
the opportunity for equitable participation in all appropriate Fed-
eral programs and services.

The third is that the program ought to incorporate sufficient
flexibility to meet the needs of private school students, and here I
have a specific recommendation as an example. In some of the bi-
lingual programs recommended for use in public schools, the lan-
guage suggested is not the language of the children served in the
private schools, and where there is not flexibility our students
can't participate in the bilingual programs, so we urge flexibility.

Our fourth point is that representatives of the private school
community should be full partners with their public school coun-
terparts in the planning, implementation, and evaluation commit-
tees relating to such programs.

Regarding Chapter 1 improvements, here are our summary rec
ommendations. Programs and services need to be improved so that
eligible private school students are served in an effective and effi-
cient manner. We need to improve the selection of eligible students
by moving from a process limited to the use of norm-referenced
tests to a more flexible system, such as teacher reference or portfo-
lio.

Thirdly, in local programs in which LEAs have been unable or
unwilling to provide Chapter 1 services to eligible private school
students, we urge that you consider the use of a third party con-
tractor or, as a last resort, some form of parent certificate.

Regarding capital expenses, specifically we recommend that the
grants should be used only to increase the number of private school
students served, to improve the quality of services to these students
who are underserved and to sustain the level of existing services to
private schooi students.

Secondly, we ask that you change the restriction on the use of
capital expenses to permit the acquisition of educational technol-
ogies that proviae for interaction between students and teachers.

Thirdly, we ask that you require a sign-off by private school ad-
ministratorg how capital expense funds are to be used.

Another point that we ask specifically is that you provide in the
statute a clear and detailed definition of what the LEA's consulta-
tion responsibilities are and what remedies are available if this re-
sponsibility is not observed, and we urge you to be sure that this
consultation includes parents.

Because of previous problems, we ask specifically that Chapter 1
services in private schools be required to begin no later than 15
teaching days after the start of the school year.

Now we have a number of other recommendations regarding
other parts of the legislation, but in general what we would like to
ask you to ensure is that in all programs we rec:Nmmend that the
law include specific provisions for the participation of private
school students, faculties, and parents.

In conclusion, I would like to state that the United States Catho-
lic Conference specifically and the private school community gener-
ally expect to participate in these continuing deliberations with our
counterparts in public and other private schools and in Congress.
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We recommend that Congress and the U.S. Department of Edu-
cation initiate as part of the ESEA reauthorization a broad-based
and comprehensive deliberation about the overall education needs
of our Nation's youth that would involve all the partners in the
education community, public and private schools, teachers, parents,
students, and the business community.

Recently, we have had the opportunity to hear both President
Clinton and Secretary of Education Riley state clearly their inten-
tion to include all of America's children in educational reform leg-
islation, and therefore we want to assure you that we support the
concept of true and constructive education reform. We endorse in
general the six national education goals. But virtually every
reform contemplated, whether the national goals or a wide variety
of suggestions for systemic change, will directly or indirectly
impact on private schools and students.

Therefore, it is critical that the professional experience and ex-
pertise of the entire education community, public and private, be
involved in all levels of this deliberation so that there results genu-
ine improvement implemented to benefit all of the Nation's young
people.

That concludes my oral testimony, and I too stand ready to
answer questions that you may have, and I thank you again.

[The prepared statement of Sister Lourdes Sheehan follows:]
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U.S. Catholic Conference ESEA Reauthorization

SR. LOURDES SHEEHAN, RSM
SECRETARY FOR EDUCATION

Good Morning, Chairman Kildee, ranking minority member Congress-
man Goodling, and members of the Subcommittee on Elementary, Sec-
ondary and Vocational Education. Thank you for the opportunity
to testify on the reauthorization df the landmark Elementary and
Secondary Education Act. I am Sr. Lourdes Sheehan, Secretary for
Education of the United States Catholic Conference. I am speak-
ing for the nation's archbishops and bishops in the 197 U.S.
archdioceses and dioceses, for the more than 153,000 professional
educators who operate 8,508 Catholic schools, and for the 2.5
million students and their families who support these schools
with their financial sacrifices, their time and their labor.

I am also a member of the board of the council for American Pri-
vate Education (CAPE). CAPE is a coalition of the 14 largest pri-
vate school systems and affiliation groups. It accepts only non-
profit, non-discriminatory schools as members, and counts as mem-
bers over half of the estimated 30,000 U.S. private schools. Its
member schools enroll more than 70 percent of the estimated 5.3
million private school students. While I am not formally repre-
senting CAPE, the issues I am raising are concerns of the CAPE
leadership.

My comments have been developed out of a year-long process of
consultation with those persons responsible for coordinating fed-
eral education programs in dioceses throughout the U.S., a group
that comprises USCC's Federal Assistance Advisory Commission
(FAAC.) The recommendations of the FAAC have been reviewed and
approved by USCC's Public Policy and Catholic Schools Committee
and then by USCC's full Committee on Education. These comments,
then, are the carefully considered distillation of the experience
with ESEA as it serves eligible Catholic school students through-
out the country. I believe these comments will also reflect the
experience of other private school students with the program.

The federal government has a strong interest in the accomplish-
ments of private education. The Catholic schools, and private
schools in general, are a major education resource for the United
States. Federal education programs aim at increasing educational
opportunity for individual students, at encouraging schools to
higher levels of quality and students to higher levels of perfor-
mance, for the nation's good. For these goals to be fully rea-
lized, private schools and staffs must be included in the effort.
Every federal program should provide for the participation of
private school students and staffs equitably and comparably. We
believe that all programs should be sufficiently flexible in
their design to reach and be of use to private school students
while respecting the autonomy and unique character of the private
school.
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There has been a long tradition of full discussion and cooper-
ation among federal education leaders and representatives of the
public and private school communities in developing consensus for
new programs and education reforms. The tradition should con-
tinue: private education representatives should be present as
full partners witn their public school counterparts in the plan-
ning, development, implementation, and evaluation committees
relating to the formulation of federal education goals, and the
design and implementation of programs. We believe this tradition
has been beneficial to education.

will begin my presentation with a set of principles and a sum-
mary of our concerns. USCC wishes the Committee to understand
that we believe these principles should guide the inclusion of
private school students in all federal education programs, begin-
ning with Chapters 1 and 2, from which they are drawn, and
extending to all others. 1 will follow this summary with a
more detailed discussion of chapter 1, other programs in the Act,
and on the proposed reforms.

We specifically endorse the principles on which Title 1 was built
and that allowed it to prosper. Whatever changes are contem-
plated in the program, we believe these principles continue to be
followed for the general good of education. May we also say that
it would be a disservice to American education for any education
group to seek to restrict federal interest, concern, and support
solely to its own students, ignoring similar needs of other Amer-
ican children.

In general, we believe that the support for educational invest-
ment and improvement is strongest if the education community is
not divided against itself, and that the passage and continued
support for ESEA proves this. Programs that assist students in
public and private schools are better than those that leave some
out. Federal programs should not be devices for securing the
advantage of one sector of the education community over others.
Federal programs should accommodate the diversity that exists in
American education, as one of the sources of its strength. And
programs that take this approach will be most acceptable to the
local public schools as well as to the private schools.

ESEA is a model because it embodies the following principles:

(a) The federal government has an interest and a
responsibility to assist and encourage higher lev-
els of educational attainment by every student.

(b) One federal role is to assist students in overcom-
ing educational difficulties associated with lower
income environments.

-2-
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(c) The federal concern is to help students, not
finance school systems, though obviously the two
are related. The federal program supplements and
complements the basic program of the school. It
adds to; it does.not replace. The test of a good
program is whether the students received beneficial
help, not whether the school received more funds.

(d) The federal aid follows the student irrespective of
the school the student chooses to attend.

(e) By its focus on the student and providing supple-
mental services, the federal program respects the
autonomy of the local school and the community that
operates it. The federal government does not
desire, intend, or attempt to direct or in any man-
ner take over the program of the local school.
(Parenthetically, we in the private school commu-
nity believe this principle of local control is
sound, realistic in the American context, and
serves the concerns of the private school community
as well.)

(d) The federal role is not to advantage or disadvan-
tage either public or private schools in their
friendly, if uneven, competition for students. The
role of the federal government is essentially neu-
tral with respect to the schools, but intends to
assist children no matter what school they choose
to attend.

(e) The state and local public school education
agencies are trustees of the federal government to
provide federal services to all students who have a
right to them, irrespective of,whether they are
attending public or private schools. If LEAs are
unable to perform this role satisfactorily, the
Department of Education has the authority and
responsibility to select trustees who can.

Recommendations for ESEA

Chapter 1 should be reauthorized, but improved.

1. USCC strongly supports the reauthorization of the landmark
ESEA, Chapters 1 and 2. We strongly support full funding, so
that all eligible students receive benefits, and we support the
expansion of the role of Chapter 2.

From 1965 through 1985, ESEA Title I was repeatedly amended to
ensure that eligible private school students were fairly served
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by LEAs. Amendments added required consultation with_private
school teachers and administrators in identifying the students
who were eligible and the services that would best serve their
needs. Amendments also required that eligible private school
students be included equitably and comparably in the services
provided; that the LEAs and SEAs gather information on the par-
ticipation of the private school students; provided for the
appointment of independent contractors to supply Chapter 1 ser-
vices when LEAs failed to provide appropriate levels of service
to all eligible students; and provided that the Chapter 1 ser-
vices to eligible private school students be included in any lon-
gitudinal evaluation of the program.

If the program remains substantially unchanged, these features
require some strengthening. If the program is substantially
changed, the new program must have features that attend to the
issues these provisions attempted to solve.

2. The quality of the services Chapter 1 provides private school
students needs improvement. Both public and private education
leaders have raised concerns with the pull-out approach to the
delivery of services, since the practice disrupts the regular
classroom schedule, causes some loss of those services, and makes
the Chapter 1 services more difficult to harmonize with the basic
program..Chapter 1 services to private school students are always
extended pull-out and almost always off site, and the problems of
maintaining program quality are even more difficult.

The Department of Education's recent Chapter 1 implementation
study found that the planning, coordination and consultation with
the student's regular teacher that is necessary to a useful, high
quality Chapter 1 program most often takes place in the public
schools in informal contacts between teachers in the course of
the school day. Such frequent and unscheduled meetings cannot
happen between Chapter 1 teachers and program 'administrators and
private school teachers, since they are at different locations.
So while such measures of quality as time spent in instruction
and pupil-teacher ratios may be similar in the public and private
portions of the Chapter 1 program, the quality of the private
school program is nevertheless not as good as possible.

Because the private school student is pulled off-site for Chapter
1 classes, travel time and safety are added difficulties. For
example, young children walk to their Chapter 1 site in 60 per-
cent of Catholic elementary schools with Chapter 1 services.
Often the children must contend with weather problems, early
darkness, and traffic--none of these trivial concerns for first
graders. Best are programs in vans or portable classrooms adja-
cent to private school sites, the practice in 30 percent of the
programs serving Catholic elementary school students. The Capi-
tal Expense provision has helped increase the use of this
approach. In any case, making the pull-out off-site Chapter 1

-4-

4
,



136

U.S. Catholic Conference ESEA Reauthorization

program used for most private school students worthwhile takes
more than the ordinary planning and coordination effort.

USCC is particularly concerned that some LEAs may be selecting
types of Chapter 1 services more for administrative or logistical
ihan educational reasons. For example, though we are not in
?rinciple opposed to instruction by computer, we are concerned
with the extraordinary expansion of this approach to Chapter 1,
now involving 36 percent of programs serving Catholic elementary
school Chapter 1 students. There are reasons for caution. First,
the technology has not been proven effective for students with
the sorts of difficulties young Chapter 1 students experience.
Second, the computer programs are generally designed for later,
upper grade intervention, and bypass the beginning grades. The
Catholic schools believe earlier intervention is more important.
Third, in a least one third of the cases, the computers are used
without a teacher present and generally without access to a
teacher. The effectiveness of computer usage, and of the Chapter
1 assistance, is thus diminished. Fourth, to be most effective,
many educators believe that the computer must be fully integrated
into the curriculum, not simply a one-shot effort. But the pro-
gram does not accommodate that kind of integration. Finally,
there is a concern that the computer programs focus only on basic
skills rather than developing higher level thinking skills.

In general, we have found that federal expenditures could produce
much greater educational benefits if changes in implementation or
legislation allowed the funds to be used more flexibly in serving
private school students.

3. Too few eligible private school students are served.
The issue for these students has not been a funding issue, since
the students qualified for services at the levels of funding the
LEA received. USCC believes that serving all the students who
qualify for services must be a priority at every level of Chapter
1 administration.

We want to be clear that the problem we are here presenting is
different from the concern many education leaders have raised,
that the current level of Chapter 1 funding is insufficient to
reach all eligible students. That problem is solved by full
funding of Chapter 1; those eligibles would then be served. There
are many eligible students of this sort in private schools as
well as in public, but they are not the ones we are here refer-
ring to. Rather, the students we are concerned with meet all
existing selection criteria and they should be receiving services
under the existing program at current funding levels, but the
services are not provided to them.

Ensuring that such students receive their services must become a
priority of Chapter 1 administration at every level. Congress
has repeatedly addressed this problem through amendments in past
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reauthorizations that mandated that private school students be
served comparably and equitably; that mandated Chapter 1 adminis-
trators consult with the private school officials and parents at
each stage of implementation; and that established a by-pass pro-
vision through which the LEA would be relieved of its trusteeship
for nonperformance, and responsibility for serving the private
school students given to a contracting organization.

In reviewing our own schools' experience, we find deficiencies in
the following areas:

LEA reporting. We find too few students reported
as eligible and the number reported served over-
stated.

Identifying students to serve. Some districts are
not surveying all the private schools enrolling
students who reside in their target areas; some are
not surveying all geographically eligible students
for academic need. We also find problems with the
definition of need, and the exclusive reliance on
norm referenced tests to identify eligible stu-
dents.

Assessing needs. Some districts are not adequately
assessing private school student needs before
determining the services they will provide. Thus
some needs are not met.

Consultation. We find some problems with the level
of consultation between Chapter 1 administrators
and teachers and private school parents, teachers
and administrators. These problems are having
damaging effects on the appropriateness and quality
of Chapter 1 services and coordination with basic
educational programs.

Quality of services offered. Off-site services
should reach students with the highest quality ser-
vice. They should not damage the student's ability
to participate fully in the home school's educa-
tional program, or subject the students to unrea-
sonable personal safety risk. We find some LEAs
offering services that do not meet these standards.

Qualit issues strongly affect the ability of the Chapter 1 pro-
gram to reach all the children it should be serving in private
schools. The Department of Education Chapter 1 implementation
study found that 16 percent of LEAs reporting that parents or
private schools had declined to participate in Chapter 1 because
the services offered were not worth the problems they caused.
This kind of problem can be solved, has been solved in many dis-
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tricts, and should not be a reason for failing to serve those
private school students who have a right to services. Few parents
or schools would reject genuinely valuable services.

The By-pass, which should remain a.feature of Chapter 1, was
designed to solve these kinds of problems. The By-pass should
not be a costly adversarial proceeding that is damaging to the
relationship between the public and private school community.

4. Flton and Capital Expenses: The slow progress toward fully
serving all private school participants received a setback in
1985. The Supreme Court's Aguilar v Felton decision prohibited
public school teachers from conducting classes in religiously
affiliated schools, forced services off site and changed 90 per-
cent of the programs-that served private school students. Many
lost services, and approximately one-third who lost them have not
recovered. Only 11 states have reached pre-EgItaN service levels
for private school students. Because of funding increases for
Chapter 1, the number of students receiving services who attend
private schools should have increased by about 25 percent over
1984 levels. Only California and Puerto Rico have registered
that level of increase.

In 1988, Congress amended ESEA (ECIA) to provide for Capital
Expenses that would allow districts to pay the additional costs
of providing off-site services to pr.:vate school students. These
funds were important, in that they helped some districts either
begin restoration or pay for off site facilities so that the ser-
vices can be continued. However, there still remain a large num-
ber of eligible students who are not being served or are being
underserved, and who will not receive full and appropriate ser-
vices in the foreseeable future unless the Capital Expense provi-
sions are changed, or the program regulations are further
adjusted.

The Capital Expense provision needs the addition of priorities,
so that the SEA would ensure the first use of funds would be for
restoring services to students and that the grant sizes are of
sufficient size, even to small districts, to effect restoration.
The Department of Education should collect from the states esti-
mates of the amount of Capital Expenses needed to sustain the
services that have been restored to private school students. No
funds should be available to reimburse districts for past expen-
ditures until all services have been restored in all districts to
all students who should be receiving them.

We also support the suggestion of several independent reviews
that recommended that the federal government or LEAs experiment
with alternative modes of delivering Chapter 1 services to reach
more of the eligible students with higher quality services at a
given funding level, such as through third-party contractors.
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In any case, there is a large and, in many states, increasing
number of private school students who qualify for Chapter 1 ser-
vices but are not receiving them. As a matter of justice, this
problem needs correction. If SEAs and LEAs are unable to devise
and implement local programs that solve the problem, then the law
or implementing regulations need to be changed to permit some
alternative modes of service delivery.

5. In preparation for each reauthorization of Chapter 1, Congress
has requested a longitudinal evaluation of the program. Each
time, Congress has requested or mandated the full inclusion in
the study of those Chapter 1 students attending private schools.
Although from a rigoroua research point of view, such a mandate
should be unnecessary, the mandate has proven to be necessary.

6. Since the 1988 reauthorization, Congress and the American edu-
cation community have discussed a se:1.es of education reform pro-
posals that would increase educational standards and opportuni-
ties in both public and private schools. The United States Cath-
olic Conference specifically, and the private school community
generally, expects to participate in these continuing deliber-
ations with our counterparts in public and other private schools
and in Co-,gress. USCC recommends that Congress and the U.S.
Department of Education initiate, az part of the !SEA reauthori-
zation, a broad-based and comprehensive delibell.tion about the
overall education needs of our nation's youth that would involve
all the partners in the education community, public and private
schools, teachers, parents, students and the business community.

USCC supports the concept of true and constructive education
reform. UScC endorses in general the six national education
goals. But virtnally every reform contemplated, whether the
national goals : a wide variety of suggestions for systemic
change, will directly or indirectly impact on private schools and
students. Therefore it is critical that the professional experi-
ence and expertise of t'-.a entire education community, public and
private, be involved in all levels of this deliberation, so that
there result genuine improvements, implemented to benefit all the
nation's young students. We are referring here particularly to
efforts to change or improve curriculum, professional standards,
student and program assessment, and school readiness, but not
limited only to these matters.

7. Chapter 1 as targeted General Aid: Several prestigious commit-
tees and individuals have recommended to the committee that Chap-
ter 1 be changed:

that Chapter 1 funds be used to improve the basic
education services of an eligible school, for the
benefit of all students in the school.

further, once a school is designated as a target
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school, its funding would continue even as its stu-
dents improve their performance.

some propose that the services to children be con-
centrated at pre-school levels and that Chapter 1
funds be used to assist the school to become a more
general social service center for the families of
school children.

Some proposals have also called for the federal
government to take the lead in reforming local edu-
cation, through the use of Chapter 1 programs, in
areas of planning, needs assessment, involvement of
parents, testing, and alternative and integrative
curricular approaches. This goal would be much
easier to achieve if Chapter 1 services were fully
integrated into the basic education program of the
school.

In sum, these proposalswould make Chapter 1 a program of general

aid for selected schools. Since at present Chapter 1 now assists
76 percent of all public elementary schools, either funding lev-
els would need to increase substantially or the number of schools
targeted would have to be reduced.

For the private school students, these changes are problematic at
best. If the program serves all the students in the impacted pub-
lic school, it should similarly be serving all similar students

in the impacted private school. The number of eligible private
school students served would most likely increase dramatically.
However, the program for private school students is primarily a
pull-out program, and it is not feasible to extend a pull-out

program to an entire school. It is also not possible to fully
integrate the federal program into the private school's basic
program on the model proposed for the public school portion of

Chapter 1 for constitutional reasons. We anticipate that, in the
event these reforms are adopted, alternative programs would have

to be created to serve the needs of eligible students in private

schools. The private school community should have a central role

in designing and implementing these changes.

About Catholic Ochools

Chapter 1 services are provided to students attending about 60
percent of Catholic elementary schools and 15 percent of Catholic
high schools. Chapter 1 is an important program of assistance to
Catholic school students, and it may be useful to the Committee

to have some information about the schools.

Size and Diversity: If the U.S. Catholic schools were considered

a system and compared to the states, that Catholic school system

147
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would be first in the number of schools operated and approxi-
mately tied with New York for third in student enrollment.

Table 1:
U.S. catholic Schools and the Largest State Systems, 1991-92

Number of Schools Rank Enrollment

Catholic
System 8,508 1 2.55 million

California 7,704 2 5.0 million

Texas 5,786 3 3.4 million

New York 3,930 4 2.59 million

[Source: NCEA, Catholic Elementary and Secondary School, 1991-92;
NCEs, State Reports, 1991-92

Catholic schools are distributed in every section of the country,
in inner city, urban, suburban, and rural areas in proportions
that approach the distribution of the general population. Catho-
lic schools serve a broad spectrum of the population, including
lower income, disadvantaged and minority students. In 1990-91,
23 to 25 percent of Catholic elementary school students were
either of black, Hispanic or Asian ancestry, including about .4
percent Native American. In 1991-92, 11 percent of the elementary
enrollment and almost 15 percent of the high school students were
not Catholic. Minorities accot'ited for about half the non-
Catholic enrollment.

Quality: There is a great deal of research showing the effective-
ness of Catholic schools, particularly in the education of the
disadvantaged. But we think two indicators make the point:
Ninety six percent (96%) of 9th grade students graduate four
years later from high school. Eighty-three percent (83%) of
Catholic high school graduates go on to college. And few Catholic
students holding Catholic high school diplomas require remedial
courses at the beginning of their collegiate studies. Professor
James Coleman concluded his study of the diversity and effective-
ness of Catholic high schools by calling them the true American
common schools.

Catholic schools pay attention to such measures of quality as the
proportion of rtudents in the school scoring at above average
levels on national standardized tests, but these scores hardly
measure what we are attempting to accomplish. We are concerned
that Catholic school students perform as well as possible, and
that their talents not be wasted. But most of all we expect
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Catholic schools to prepare each and every student to use the
talents each has been given to their fullest capacity, to lead an
independent life of service to God and their community.

Finances: Catholic schools are very efficient, and they waste
little: we believe that contributes to their success. But they
nevertheless are a burden to support. It costs about $7 billion
per year to operate Catholic schools, including about $1 billion
in non-cash subsidies. Of this amount, $3.2 billion is raised
through tuitions, and the balance principally through contribu-
tions from parish members and the general public. These schools
receive almost no financial assistance from the government. If
all these Catholic schcol students attended public schools, the
cost to state and local government would exceed $18 billion annu-
ally. An $18 billion increase in state and local taxes would
decrease federal tax revenues by $3 to $4 billion.

Public/Private school Partnership: We believe that there are very
good public and private schools, and we know that there are some
schools that are not performing well. It is in the best interest
of our nation that all schools offer all children the best oppor-
tunities and resources. We believe that the fact that families
have alternatives, and can choose schools is a useful and effec-
tive discipline on both public and private schools.

In sum, the public and private systems are not rivals separated
by an unbreachable wall as many have suggested. The American
people choose schools in both systems. If Congress is to help
lead American education, it must involve the leaders of private
education in the process, and it should encourage and assist pri-
vate education to provide the highest levels of opportunity, just
as it does public education. And Congress should respect the
diversity of our schools. Attempts to help one component of this
complex American system of public and private schools at the
expense of the others are destructive.

19,3 GAO Study: The manner in which LEAs have attempted to
restore services has had a significant ilpact on the degree of
success. In a February 1993 report on Capital Funds, the GAO
surveyed SEA officials on the number of eligible private school
students now served by Chapter 1. It concluded that the states
were reaching a high 91 percent of the number served before Fel-.

tma. (However, the program has expanded 25 percent since thnt
time. Even by the GAO estimates, the program is reaching only
about 73 percent of the proportion of private school students
served before Esl&on.) The GAO also asked the SEA officials to
estimate whether their state was serving all eligible students in
the privace schools and, if not, the percentage being served.
Only 14 of 52 SEAs believed their states were reaching "almost
all" or "all" eligible private school students (i.e. 80 percent
or more.) The median response was that the state was reaching
half of all eligibles in the private schools.
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In sum, there is a serious problem with the underserving of eli-
gible private school students.

flummery RecOMmendations tO Congress

Concerning Education Reform and New Programs

Maintain the "child benefit" and categorical aid
approach in ESEA. If a school based approach is
introduced into ESEA, or comes about as part of
block granting, then such an approach could only be
acceptable if the reform legislation contains spe-
cific safeguards to ensure the continued full,
equitable and comparable participation in these
programs of students attending private schools.

Private school students and staff should have the
opportunity for equitable participation in all
appropriate federal programs and services that are
available to their public school counterparts.

- Where the specific needs of eligible private school
students differ from the needs of the public school
students benefiting from a federal program, the
program should incorporate sufficient flexibility
to provide appropriate services to meet the needs
of the private school students.

Representatives of the private school community
should be full partners with their public school
counterparts in the planning, implementation and
evaluative committees relating to such programs.

No health care program should be authorized that
would require Catholic schools to accept, as a con-
dition for their students' receiving any portion of
the health services offered, a total package of
health services that might include services Catho-
lic schools might find objectionable.

Chapter 1 Improvements

- All parents should have the opportunity to partici-
pate in the consultative process on all program
levels.

Programs and services need to be improved so that
all eligible private school students are served in
an effective and efficient manner.

Improve the selection of eligible students
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by moving from a process limited to the use of
norm-referenced tests to a more flexible system
such as teacher references or portfolios, etc.

In local programs in which LEAs have been unable or
are unwilling to provide Chapter 1 services to eli-
gible private school students, consider the use of
a third party contractor or, as a last resort, some
form of parent certificate.

Capital Expenses

Eliminate the authority of the LEA to use Capital
Expenses for reimbursement of prior expenses. Cap-
ital Expense grants should only be used to increase
the number of private school students served, to
improve the quality of services to private school
students who are underserved and to sustain the
level of existing services to private school stu-
dents.

Change the restrictions on the use of Capital
Expenses to permit the acquisition of educational
technologies that provide for interaction between
students and teachers.

Require a "sign off" by private school administra-
tors on how Capital Expense funds are to be used.

Require the LEAs to maintain a separate account for
Chapter 1 funds used to comply with Section 1017.
This account must provide for the carry over of
unused funds to the next fiscal year and the LEA
should be required to report annually to the SEA
and private school administrators on the use of
such funds.

Consultation

Provide in the statute a clear and detailed defini-
tion of what the LEA's consultation responsibili-
ties are (e.g. fiscal and program discussion) and
what remedies are available if this responsibility
is not observed. This consultation needs to
include parsnts (see sec. 1016(a) and 1016(c) (5) as
well as EDGAR regulations, sec. 1006.652).
Require the development and use oZ a mandatory
"sign off" form for use by LEAs which includes
remedies for failure to uset the form.

Other Issues
- Chapter 1 services should be required to begin no

1$1
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later than 15 teaching days after the start of the
school year. Any waivers granted by the SEA should
require a description of compensating efforts and a
sign off by the private school official, acting as
representative of the affected students.

LEAs should be required to formally evaluate the
effectiveness and efficiency of the services, and
method of delivery of services, to eligible private
school students. The information should be pro-
vided to the SEA and private school administrators.

The requirement that SEAs include on their Commit-
tee of Practitioners private school representatives
should be maintained.

Even Start: Private organizations should be
included as eligible grant recipients.

Handicapped: 'Maintain the separation of the
Chapter 1 State Agency Handicapped Program from the
Individuals with Disabilities Education Act (IDEA.)
Also, change the funding formula to reflect the
percentage of the total population of disabled
children served in each state.

Provide for staff development as a component of the
Chapter 1 program. All teachers in all schools
providing basic education to Chapter 1 eligible
students should be included.

Chapter 2: Reauthorize without change since it
is generally viewed as an effective and useful pro-
gram for private and public schools.

Drug Free Schools: The Act should be changed to
provide that the SEA can apply if an LEA does not
(see sec. 1572(a) (2).) LEAs should be required to
make all curricular materials used in this program
available to private schools.

Eisenhower Math-Science: This program is not
reaching private school students sufficiently and
the training of teachers in the field needs
increased focus.

Bilingual Educations Change the authorization
so that it includes sufficient flexibility that the
LEA can serve students with limited English lan-
guage proficiency who are attending private
schools, even where their native language or grade
levels are different from those of students in the
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public schools.

F.I.R.S.T.: Incorporate EDGAR provisions and
other provisions to provide for equitable partici-
pation private school.students and staff.

STAR Schools: Incorporate EDGAR provisions,
particularly to effect the inclusion of private
school representatives in the planning and private
schools in the implementation of this program.
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Chairman KILDEE. Thank you very much, Sister.
Ms. Brenda Welburn.
Ms. WELBURN. Good morning.
Mr. Chairman, members of the committee, my name is Brenda

Lilienthal Welburn, and I'm the deputy executive director of the
National Association of State Boards of Education. I am here in
place of Gene Wilhoit, who is the executive director of NASBE, but
who is unable to be here today because of illness.

Mr. Chairman, last December NASBE submitted an extensive set
of recommendations on the reauthorization of the Elementary and
Secondary Education Act to you and to your colleagues, and the
full text of Mr. Wilhoit's testimony has been submitted to the com-
mittee for the record.

Like other organizations, our recommendations and the testimo-
ny we submit today represent a serious effort to incorporate the
views and thoughts not only of State board members but of the
best thinkers we could assemble to discuss what an effective Feder-
al strategy in elementary and secondary education should look like
at the end of the twentieth century.

I don't know that NASBE's recommendations are particularly
earth shattering or significantly different than the views expressed
by those here today or others who have previously testified before
you. But I do know that the world has changed and Chapter 1 has
not, I do know that the world has changed and schools have not,
and I know that this may be the best opportunity we have had
since the beginning of the reform movement to affect the educa-
tional experience of our neediest students, and I know that the stu-
dents who are in school today are very different, have very differ-
ent needs, and have had very different experiences than the chil-
dren the original Chapter 1 program was designed to serve. They
are more culturally and linguistically diverse, they come from
more diverse family structures, they have greater social and health
needs, and, unfortunately, they are growing up with a greater
sense of despair than the children of 30 years ago.

It is because of these differences that NASBE developed its rec-
ommendations for reauthorization with a firm commitment that
Chapter 1 and the other programs included in ESEA must be re-
structured to fit the needs of today's students and targeted to the
neediest of those students.

Thus, NASBE's first priority and recommendation for this legis-
lation and for the Federal Government's role in education is
equity. Now, more than at any other time in history, the Federal
Government's role in promoting equity is critical if we are to suc-
ceed in our efforts to set high expectations for every student and to
give students the resources they need to meet those expectations.
Equity in resources, equity in opportunity, and equity in the value
our communities and our Government place upon our children are
the basic necessities for school success.

It is fundamentally dishonest to suggest that our country and so-
ciety values its children if it fails to develop nurturing environ-
ments to help all of them grow up with dreams and some hope of
achieving those dreams.

The second NASBE recommendation articulates our belief that
comprehensive educational and noneducational services must be
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made available so that all children can make sustained progress
from early childhood through the primary years to secondary
school and on to apprenticeships or college. This is not to say that
schools must provide these kinds of services but the school must
and can be a facilitator and a cooperative partner in assuring these
services are available to every student who needs them.

The success of the family resource centers and adolescent re-
source centers that are a key part of the Kentucky reform legisla-
tion demonstrates that comprehensive services are feasible, afford-
able, and central to school reform.

Third, NASBE believes there is a need to restructure and reform
schools to focus resources on the diverse learning styles and needs
of all students and to build on the strengths each child brings to
the classroom. Every low-achieving child does not have a learning
disability, a bad attitude, or a disinterested or unengaged parent.
There is a wealth of knowledge available to us on how to improve
the academic achievement of students, and yet that knowledge is
not being used to improve the performance of students.

I van think of no other profession, industry, or discipline in this
country that spends money on research and then fails to dissemi-
nate and incorporate the findings of what works to improve and
enhance their product, but that is exactly what happens in educa-
tion.

There is a body of knowledge that speaks directly to the issue of
culture and performance, there is a body of knowledge that speaks
directly to differential learning and thinking styles among all chil-
dren, and there is a body of knowledge that speaks to strategies for
improving the educational experience of all children. What pre-
vents schools and teachers from incorporating these findings into
practice is the absence of coordinated dissemination of research
and accompanying comprehensive staff development strategy and,
more significantly, limited support for realand I emphasize
realsystemic school reform.

Restructured schools will look different from the majority of
schools that exist today, and it will take political willpower and
good public relations to make school reform a reality, political will-
power because there are competing needs and constituencies for
limited dollars, and public relations because the public must under-
stand that schools will not reflect the educational experiences of
their past.

NASBE believes that schools should be restructured to eliminate
tracking, ability grouping, and student segregation. The way we or-
ganize the building, the school day, and the school year should be
open to evaluation and modification to meet the needs of students.
Ensuring enrichment opportunities for every child, not just those
who are classified as talented and gifted or whose parents can
afford to give them en richment opportunities, must be a part of the
restructured school. This legislation can and must be the linchpin
for sustained school reform.

Finally, our recommendations address the need to train teacher
candidates and retrain practicing teachers to teach today's student
population in that restructured school system. All across this coun-
try there is a consensus that the American worker needs to have
new kinds of skills and capabilities. Teachers are a part of the
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American workforce, and teaching is not a job that anyone with a
college degree can simply walk into. The need for subject matter,
pedagogical, and cultural competency for teachers should not be
underestimated in the retraining of the American workforce.

There are new findings and practices that should be integral to
in-service and pre-service training. In addition to multiple instruc-
tional strategies, teachers must learn how to effectively integrate
the use of technology in instruction. A computer in a classroom is
useless if it is simply a high-tech ditto sheet or a substitute for
Scantron.

Mr. Chairman, two-thirds of the States have established new per-
formance standards for their students. Ensuring that every student
meets those standards is a moral, political, and economic necessity
for the twenty-first century. It will require new partnerships and
new visions. NASBE and State board members are energized by
the challenge and look forward to working with you to help
achieve them.

Thank you very much.
[The prepared statement of Mr. Wilhoit follows:]
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Testimony of Gene Wilhoit
Executive Director

National Association of State Boards of Education
before the House Subcommittee on Elementary, Secondary and

Vocational Education

March 18, 1993

Mr. Chairman and members of.the Subcommittee, my name is

Gene Wilhoit and I am executive director of the National

Association of State Boards of Education. The state boards of

education are composed of citizen leaders who have overall

responsibility for education policy for forty-nine states, the

territories and the District of Columbia and for more than 40

million elementary and secondary students in our public schools.

NASBE and the state board members it represents have long

believed that schools and our education system must undertake

fundamental changes if we are to succeed in educating our

children. These changes include the ways schools are structured,

what students learn and how, the way outcomes are measured, the

governance structure of education, and effective partnerships

with parents, business and the community. Change is required at

all levels, including the Federal level.

In the past decade, we have witnessed an outpouring of

criticism about our education system, much of which is justified.

we have also seen an unprecedented willingness to transform the

delivery of elementary and secondary education. For it is clear

to all that schools have not kept pace with the changing world.

In every area -- classroom instruction, professional development

-- it has become outmoded. schools continue to operate as we
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designed them, modeled on a factory economy. Today's highly

complex, high tech, diversa world is poorly served by classrooms

more suited to the early 20th century than the 21st century which

is fast approaching.

Federal leadership in education reform is critical. These

raorms will require new and different investments, but they will

pay off for all of us.

Last December, NAM submitted to this committee its

specific recommendations for the reauthorization. Those

recommendations form the basis of my testimony today. The

elements for improving school performance and reducing

differential achievement of all students fall into four basic

categories:

First, there must be renewed federal leadership in ensuring

equity in education. Equity means doing what is necessary to

assure that all children to meet high academic and social

competence standards.

Second, we must create a system of coherent delivery of

comprehensive education and non-education services at or near

schools. These supportive, integrated services must be available

in early childhood programs and in elementary and secondary

schools. The services must be tailored to the needs of students

and their families.

Third, we need to restrumure and reform schools in order to

focus resources on the diverse learning styles and needs of every

student. School restructuring should include a new and

2
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different organization of school staff, new uses of curricula and

materials, new assessments, and new forms of accountability.

Fourth, we need to train our future, new and current

teachers and administrators to teach today's diverse student

population in a restructured school system.

1. iquity

James Carville, campaign manager for President Clinton,

focused the campaign staff with a simple phrase: /t's the

economy stupid." I would advise a similar slogan for the

Congress and the Department of Education as we work our way

through this reauthorization. "It's equity." It's equity in

terns of high expectations for all.

Chapter 1 was created in the mid 1960's as a component of

the War on Poverty. Low income and educationally disadvantaged

children would receive federal support to enable them to succeed

in the public schools.

The world has changed and Chapter 1 has not kept pace with

those changes. The world has changed technologically,

economically, culturally and socially. Communities of color have

grown in number, in diversity and in complexity. But schools

have not moved forward to meet the new changes and challenges,

especially for poor children.

At worst, we have taken the abilities of some children for

granted and blamed other children for our failures to educate

them. Every low achieving child does not have a learning

disability, a bad attitude, or uninterested and disengaged

3
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parents. The sooner the system understands that, the sooner we

will be able to significantly reverse differential achievement.

It is imperative that we overhaul Chapter 1 so that every

child has a real opportunity to learn, to think critically of the

world, and to have the knowledge and skills to make good

decisionS. This will not be a cheap enterprise. The federal

government has a moral and an conomic obligation to put our

poorest children at the head of the line for limited federal

dollars. In return for these resources, we must demand that

schools set the same high standards of all children. The

negative labeling and segregation of students should be abandoned

in favor of better instruction responsive to each child's

learning style and needs, whether these result from different

cultural and linguistic heritages, special education needs, or

poor preparation for school.

The fair allocation of funds is only one element of what we

mean by equity. Real equity will be achieved when every child

has qualified, well-trained teachers who can effectively teach

children who have limited English proficiency, are disabled,

bring cultural diversity to the classroom, and the effects of

liVing in low income homes. Real equity means that every school

is safe, habitable and a nurturing environment. Equity also

means that schools and their staff have the flexibility to make

decisions so as to bast serve the needs of their students. These

decisions will range from discipline, the organization of

federal, state and local funds that serve similar purposes, to

4
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the creative uses of the school building, school year and school

day.

2. Coordination of Comprehensive Services

One in five children in America is poor. Many are hungry,

homeless, lack adequate health care, or need family supportive

services. while we have created a wonderful comprehensive

program called Head Start, we have failed to continue the

successes of comprehensive, integrated services programs for

children in their elementary and secondary school year.

Part of reforming schools necessitates new roles and

responsibilities for schools. At a minimum, schools must assure

that someone or some organization is tending to the health and

social, parenting, and family support needs of children. schools

must be facilitators and cooperative partnars in this endeavor.

In 1988, NASBE published Bight Frim_the Start, a report of

our Task Force on Early Childhood Education. A year before the

President and the Nation's Governors made schnol readiness for

every child the first national education goal, NASBS urged public

school, early childhood education and state policymaking leaders

to find new ways for public schools to complement and supplement

the efforts of other early childhood programs in serving

preschool children and their families. Such programs would

respond to the comprehensive needs or children for health, child

care, social and emotional support, nutrition, and language

development. Programs would actively involve parents. The

curriculum and school environment would reflect cultural

5
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diversity as a strength.

Three years later, we appointed the National School

Readiness Task Force which was chaired by President Clinton.

Building upon the earlier report, Bight From the Start, we took a

look at how to improve school readiness and how public schools

could improve the way in which they work with young children and

their families.

The recommendations of the Task Force were published in

Carina C9mmunities. As envisioned by the Task Force, A Caring

Community mobilizes public, private and voluntary efforts to

provide comprehensive support for young children and their

families. The recommendations for public school support of young

children and families found two serious flaws in the early years

of elementary school: first, schools use inappropriate adsessment

and teaching practices, and second, they lack comprehensive

services for children and families.

Therefore, NASBE recommends that local school districts that

receive Chapter 1 use at least 5 percent of the funds to create

Caring Communities. Schools would collaborate with other health

and social services providers as well as with other local early

childhood program providers to coordinate the transition from

comprehensive early childhood programs to elementary school and

to continue providing comprehensive services to children through

grade 3. The menu of services would be determined by the local

community. These services must be linked to strong community and

parent involvement, staff development, and developmentally

72-213 - 93 - 6
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appropriate practices.

We must to pay more attention to the comprehensive needs of

adolescents as well. NASBE suggests a new title, called

Comprehensive Services for Healthy Youth to replace the current

Drug Free School Act language. The war on student use of alcohol

and drugs is linked to a mix of other health and social factors

that must be addressed in a comprehensive fashion and not in a

narrowly defined program. Adolescents require more attention as

they face increased and often intertwined risks of violence,

sexually transmitted diseases, including H.I.V., unwanted

pregnancy, substance abuse, and depression.

As a result of our work with the American Medical

Association on the National Commission on the Role of the school

and the Community in Improving Adolescent Health, NASBe published

a report entitled, Code Blue: Uniting for Healthier Youth. In

it, NASBE and other members of the Commission issue a warning

similar to a medical code blue: there is a life-threatening

emergency facing oUr adolescents which requires extraordinary

actions to save them. The health problems consist of AIDS,

teenage pregnancy, serious emotional problems leading to high

suicide attempt rates, substance abuse, violent behavior. The

affect on education is equally devastating. Sick, depressed,

pregnant teens are more likely to drop out of school or to attend

irregularly.

Code Blue specifically calls on schools to take an active

role in the solution. It asks schools to enlarge their

1 6
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traditional academic role:

"Schools should recognize that they can only accomplish
their education mission if they attend to students/
emotional, social, and physical needs, schools should
become far more personal institutions and more positive
learning environments that engage adolescents/ interest
and motivate them to achieve their potential. They
should offer students a new type of health education
that provides honest, relevant information and teaches
skills and strategies to make wise decisions and
develop positive values. They should assure schools
are smoke free, drug frail, and violence free, and
promote the emotional and physical wellness of students
and staff. They should make arrangements for students
to receive needed services, increasing their own
service capacity and establishing collaborative
relationships with external agencies:

NASBE urges that the majority of the funds go to the

frontlines: the schools. schoole yhould form partnerships in

which they assess the community needs to strengthen adolescent

health and social competence, plan together how to address those

needs, and work collaboratively and with coordinated programs and

funding streams to provide the programs that will make a

difference. Part of the solution for a community may be a

school-based like the successful parent resource and youth

resource centers in Kentucky. In another state or community, the

best option may be to coordinate with an existing community

health provider. The most important aspect of any plan is that

it organize services around people and not people around

services.

3. Systsaio and School Worm

Broad based Systemic reform as well as school reform is

important to improved student achievement. Reforms should lead

to greater outcomes for all children.
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A. Systemic Change

NASBE believes that chapter 2 should be redirected so aS to

drive systemic reform and restructure schools. Chapter 2

resources should be used by states to develop standards,

curricular frameworks and multiple assessments for all students;

by state and local education agencies with resources for

promising education programs to meet the national education goals

and promote enrichment activities that enhance opportunities for

learning; and by schools to restructure their activities.

States are strong leaders in education reform when they

provide technical assistance and information networking

opportunities between and among local school districts. Two

thirds of the states on the forefront of systemic reform,

including the development of standards, curricular frameworks,

student and program assessments, and redesigned teacher

certifications.

B. School Reform

Last year, MASSE testified before this Committee on

restruPturing education. The points I make here today are

basically the same. Real changes are needed in the ways schools

are organized. Restructured schools look different from the

majority of schools that exist today. It will take much

political will power and good public relations to make school

reform a reality.

There is ao single model for restructured schools because a

restructured school reacts to the needs of its students.. There
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are some common elements such as, the elimination of tracking and

ability grouping, use of cooperative learning, team teaching,

creating inclusive classrooms for special education and general

education students, and consistent requirements of high standards

for all students. We have a large body of research that tells us

that the process of young children necessitates a

different class structure and ungraded,primary programs are

showing very positive outcomes under the Kentucky reform

initiative.

Strong state leaeership is necessary to school reform.

States are setting longterm and comprehensive goals for

education. They are setting standards for students. They set

policies that affect every grade, such as teacher licensure and

training, curriculum, and assessments.

Schools need to emphasize student's ability to think

critically, master knowledge about broad principles in all

disciplines, and solve problems. Teachers should use varied

instructional approaches. Cultural diversity should be strength

and not a weakness in teaching. School day and year should be

used in different ways, depending on the pedagogical goals. The

way we use technology must be part of a strategy and teachers

must be trained to use it appropriately. There should be

flexibility for interdisciplinary teaching, team teaching, and

inclusive classrooms that use the abilities of general and

special education professionals. Enrichment activities and

learning outside of school are critical to the learning that goes

10
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on inside school.

C. Special Education

In particular, / want to stress that the education reform

movement must look at special education as a part of the reforms

at every level. NAM has ben on the forefront of a movement

demanding inclusive system of education. Recently, we published

Winners AIL A call for Inclugive Schools. In an inclusive

system, special educational services are provided as a support to

students in order to achieve outcomes expected of all students.

General education and specialized services complement and support

each other. Instead of labeling and segregating children, we

emphasize improved instruction. As with all school reform and

systemic changes in education, we need to address how teachers

and other personnel are prepared and kept abreast of new

practices, classroom environment, and varied approaches to

instruction and school resources.

To accomplish this new restructured school, we need to give

schools decisionmaking powers. Decentralized decisionmaking, the

process of shared authority in which school personnel have *ore

say aver decisions that affect the school, ensures schools are

more responsive to student and community needs.

4. Teacher Training

After many years of thoughtful research, we know that every

child doesn't learn in the same way. Yat in many schools, we

continuo to teach children in the same weys. New, current, and

future teachers need the skills to maximize differential learning
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and thinking styles among all children. There is an array of

research that provides strategies for improving the educational

experience of children of color, physical and mental

disabilities, and with social competence problems. What prevents

schools and teachers from incorporating this knowledge into

practice is the absence of a comprehensive staff development

programs, accompanied by a coordinated dirsemination of reach,

which is tied to real systemic reform.

NASBE recommends that at least 10% of chapter 1 be used for

school-based professional development that is tailored to the

needs of particular teachers in a given school. Currently, many

states and local districts evaluate their professional

development effectiveness in terms of the amount of traditional

"in service" they provide teachers. These one-shot "dog and

pony" approaches provide teachers with short term, base level,

information absent the school context and other reform or

development efforts. Schools should be able to use funds to

contract with nonprofit private and public entities with

experience in teacher training, and to provide future, new and

current teachers with the opportunity to work with master

teachers or other teacher training professionals so as to develop

the best teaching programs for their particular students'

learning needs.

conclusion

Mr. Chairman, the National Association of state Boards of

Education believes that federal leadership can make a significant
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impact on the ducation of our children and youth. We submitted

to you last December more detailed legislative suggestions for

improving student achievement and we look forward to working with

you over the coming weeks and months to crafting federal

legislation that will ensure that all children will have been

assured an equal opportunity to meet high expectations of

academic achievement and social competence.
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Chairman KILDEE. Thank you very much.
Dr. Stephens.
Mr. STEPHENS. Thank you, Mr. Chairman.
I, too, appreciate the opportunity to be here today to speak to the

committee about the special needs of the Nation's still large
number of rural school districts. I think I appreciate and I believe
rufal interests across this country appreciate the fact that you also
senhe the importance of consideration of the needs of rural school
systems as you ponder how best to make the Elementary and Sec-
ondary Education Act more effective.

In my written testimony I have taken somewhat of a different
tack. However, there are four things that I attempt to do in the
written testimony. One is to defend, if necessary, the fact that
rural school systems in this country are important and failure to
consider their needs will doom even the most meritoriously crafted
school reform initiatives that might be considered; then profile
briefly the most pervasive issues that confront these districts, that
serve in rural communities, that these issues are likely, in my
judgment, to hamper their ability to serve adequately the needs of
both disadvantaged students and that stand as obstacles in the
achievements of the national education goals.

The third point that is addressed in my written testimony is a
brief argument that desperately needed Federal assistance pro-
grams that should be targetedindeed, must be targetedon the
huge problems facing urban systems not be done at the expense of
the equally compelling need to provide assistance to rural school
systems; and then, finally, provide another endorsement to the
Rural Schools of America Act that was introduced in the last ses-
sion.

In these oral comments then, I simply would like to highlight
some of the points about each of those four topics. The first is the
significance of rural school systems. We now have, in my judgment,
one of the most definitive, defensible ways to calculate the number
of rural school districts in this Nation, and what those new data
suggestand these will be contained in a report that the Congress
mandated approximately 3 years ago, The Condition of Rural Edu-
cation; I believe the intent is for that report to be released this
spring.

What these new calculations establishand I want to stress,
they are conservative estimatesis that rural school districts rep-
resent nearly one-half of the approximately 15,000 public school
districts in this Nation, one-half. That is an impressive number.
Rural schools, as opposed to rural districts, repr;tsent slightly one
of four of the Nation's approximately 80,000 schools. These school
systems enroll slightly less than one of eight of the public school
enrollment, and they employ slightly more than one of eight of the
public school staff. The number, of course, of rural school systems
in individual State school systems is even more impressive.

I cite those data because the interest certainly and knowledge
about the institutional capacity of rural systems to serve disadvan-
taged students ar to meet the expectations of the national educa-
tion goals and other rising expectations for education is of para-
mount interest, and in my written testimony some of the points
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that are emphasized deal with fiscal characteristics of rural school
systems.

If one were to use one of the conventional measures of fiscal sup-
port from local communities, cost per pupil, one might conduct:::
that rural school systems are not paying their fair share. However,
if ok:e were to use fiscal effort, I believe the data would suggest
that rural communities, many of them, provide greater fiscal effort
in support of education than do many urban systems, and especial-
ly many suburban systems.

Most State aid formulas in this country either assume or man-
date that there be some local contribution, and it is these local
leeway funds that are the source of much of the difficulty facing
rural systems in the socio-economic trends that have impacted
many parts of rural America over the past decade especially. While
some of these are cyclical and represent long-term patterns, others
are new, and I would suggest that the fiscal capacityno matter
what ths: fiscal effort is of rural communities, the fiscal capacity of
many rural communities in this country is a source of serious con-
cern about their ability to offer even minimal programs.

With regard to their staffing and programming characterstics, I
identify a number of these in the written testimony. What I would
perhaps like to stress hereand I expect many people are very
knowledgeable about the profile that is contained in the testimo-
nythe significant point is, I believeone significant point is that
many of the instructional support systems that are important to
the health and performance of school systemsrural, urban, subur-
ban, or whatevermany of those instructional support systems are
lacking, in rural communities, especially access to comprehensive
social services that are either school-based or community-based.

Moreover, rural schools have limited instructional equipment
and, importantly, lack specialized instructional facilities especially
for the national priorities in science and mathematics.

With regard to the outcomes of rural schools, while I expect
rural interests might take some comfort in the fact that rural stu-
dents nowtheir performance on the latest NAPE data suggests
that students enrolled in rural schools perform at or near the na-
tional norms. I'm not sure that that is necessarily anything to get
too excited about, but, in fact, it does represent progress. However,
there are some important limitations on anybody that might get
excited about that. The minority enrollments in rural schools con-
tinue to lag substantially behind even the minority performance of
minorities in urban systems.

Well, so much for the profile. Let me now briefly deal with the
issue of what I thinkwhile some might not want to talk about the
issue, and I certainly don't like to talk about it, I think it is regret-
table. )11t, nonetheless, there is emerging in this Nation, in my
judgment, a competition between urban and rural systems, and
that is both unnecessary, in my mind, and unwarranted.

I want to establish and stress, clearly stress, that unless we solve
the problems facing urban school systemsurban school systems
that this will prove to be so damaging to the national interest and
there isn't anything I would want to do as a supporter of rural
schools to lessen that emphasis, to lessen the commitment to solve
those urban problems.
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My point in the brief testimony is that we can focus our atten-
tion, it seems to me, on those huge problems in urban school sys-
tems and do so not at the expense of the equally compelling needs
in rural education. As you well know, it is in the construction of
the formulas, what variables are included in formulas, where un-
necessary competition or unfair treatment is reflected, and my
thesis is, we know enough about our knowledge base on the pres-
ence or absence of a rural bias or an urban bias in the use of differ-
ent factors in formula construction, we know enough about that,
there is a sufficient knowledge base out there, that we ought to
keep those kinds of errors to a bare minimum.

Finally, I would like to conclude briefly with another endorse-
ment of the Rural Schools Improvement Act. Last November, Mr.
Dale Lestina provided testimony in support of this Act, and he cor-
rectly identified the many ways that this Act would assist rural
school systems in improving their educational opportunities and in
addressing the widespread problem of inadequate physical facilities
found in many rural school systems.

However, I would like to stress two other points that I believe
are essential, and both of them are contained, of course, in the bill,
and why I am excited about this bill.

First, I applaud the designation--the bills call for the designation
of an assistant secretary for rural education in the Department of
Education because I am convinced, based on my own work, that
this move, the designation of an assistant secretary at that level, a
senior level, is probably the only way to assure that the needs and
interests of rural education are represented in a timely and consist-
ent way in the Department's deliberations.

There is a need, in other words, for an advocate, somebody who
can say, and remind whoever needs to be reminded, that half of the
school systems in this country are rural, and, if for no other prag-
matic reason than if you want your program to succeed, then you
had better pay attention to the unique problems of those systems
and not ignore them, as in my judgment has been the case histori-
cally.

Moreover, there is a need in the Department for someone to
argue that it simply does not make any sense to continue the tradi-
tional practice 01 defining "rural" in the numerous ways that it is
defined presently in the Department. I know of no compelling
reason, no overriding rationale that I can think of, that outweighs
the difficulties created by this current practice.

Moreover, I think a senior level rural education advocate in the
Department would ck arly enhance the Department's ability to
bring about collaboration and successful duration to activities in
other departments and independent agencies who can contribute
and who have a mission in serving rural America, and here I am
not making too much of a distinction, nor do I believe there should
be too much of a distinction, between aiding rural schools and
aiding and assisting the huge problems facing rural America.

The second feature of the Rural Schools Improvement Act that I
would like to briefly address and have briefly addressed in the en-
dorsement of the bill's call to strengthen the role of the regional
laboratories. In my view, the regional laboratories in this country,
the 10 regional laboratories, represent probably the best resource
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we have in this country at the present time to address the prob-
lems of rural school systems.

When the Congress 5 years ago initiated the rural initiative and
placed the responsibility for this activity in the regional laborato-
ries, it did more to raise the visibility of rural problems. Some of
the very best thinking, in my view, about problems in rural educa-
tion and the nature of those problems and solutions to those prob-
lems are coming out of the laboratories, and any effort that is
made to strengthen that initiative will pay handsome dividends.

Thank you.
[The prepared statement of Mr. Stephens follows:]
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E. Robert Stephens, Professor

Mr. Chairman and members of the Committee:

am Bob Stephens and I am here representing the National

Rural Education Association. / have been a member of the

Association for approximately thirty years and served as its

president in the early 1970s. My first public school experience

was as a history and government classroom teacher in a small

rural school district in Iowa in the early 1950s. My first

public school administrative experience was as a superintendent

of schools in a small, 700-student., rural district in Eastern

Iowa, also in the 1950a.

I appreciate the invitation to address the Committee on the

need to include consideration of the special problems and issues

confronting rural systems as you develop plans for the

reauthorization of the Elementary and Secondary Education Act.

Your inclusion of this perspective should be of comfort to rural

interests. Among other benefits, it signals that yoU fully

urderstand that, despite huge reductions in their number over

much ef this century, rural school districts continue to be an

important part of public education in this nation.

I will attempt to do four things in this first part of

today's testimony:

initially, defend what was suggested a moment ago when I

indicated that rural school districts are without

Question a significant component of the public school

universe in this notion

1
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then, briefly profile some of the most pervasive issues

confronting districts that serve rural communities that

hamper their ability to eerve adequately the needs of

disadvantaged students, and that stand as obstacles in

the achievement of the national education goals

then, briefly argue that the desperately needed federal

assistance programs that should be targeted, indeed, must

be targeted on the huge problems facing urban systems not

be done at the expense of the squally compelling need to

provide assistance to rural districts

then, conclude with an endorsement of the Rural Ochouls

of America Act of 1991 (H.R. 2819).

THE SIGNIFICANCE OF RURAL DISTRICTS

One way to establish the significance of a sector of public

education that I believe would be acceptable to most is to use

three common measures of the relative importance of that sector:

the number of districts that should be regarded as rural, the

number of students these systems enroll, and the number of staff

they employ.

The most reliable data available on these three measures are

contained in the soon-to-be-released report, The Condition_gf

0:motion in Rural, Small Schools, the Congressionally-mandated

report in preparation by the U.S. Department of Education. One

of the chapters of this documenL will report on the work of Sill

Elder, s rural ociologist at the University of Missouri,

1 '73
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Columbia. Elder's work is without question the most definitive

effort thua far Undertaken to establish the.number of rural

districts in the nation. Hie calculations are. that in 1989-90:

Rural districts represented nearly one half (47.2
percent) of the nation's approximately 15,000 public
school districts.

Rural schools represent slightly less than one fourth
(22.3 percent) of the nation's approximately 80,000

schools.

These rural schools and rural districts enrolled slightly
lose than one of eight (11.8 percent) of the nearly 40

million public school students.

These districts employed slightly more than one of eight
(13.4 percent) of the 2.2 million public school staff.

The number of rural dietricts in many state systems of

elementary-secondary education is of course even more impressive.

Elder's calculations for individual states are included as an

appendix. Elder's breakthrough work should also put to rest a

number of old myths about the location of rural districts. One

of these is that rural systems are only located in

nonmetropolitan counties. In fact, a substantial number ra to

be found in metropolitan counties as well. Perhaps one of the

most dramatic examples of this is in the case of New Jersey, one

of the most urbanized states. More students attended rural

schools in this state in 1989-90 than was true of Montana, one of

the most rural states. The New Jersey rural students are not

counted 49 attending rural school in many federal government

reports that classify counties as either metropolitan (urban) or

nonmetropolitan (rural). This long-standing county

classification system, though useful in many cases and perhaps

3
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even necessary in others, understates the magnitud of rural

districts and rural students.

Fortunately, the release later this spring by the National

Center for Education Statistics of the Congressionally-mandated

"School District Mapping Project" will provide the cost powerful

analytical tool ever available to the policy and research

communities for better describing the public school universe.

This project will not only provide accul-ate geographic

descriptions of each public school in this nation, but will also

include more than 200 tabulations on socioeconomic and

demographic data for ach district drawn from the 1990 decennial

census. It is a wonderful effort inv.' the Congress and ECM are

to be commended for achieving this breakthrough.

A BRIEF PROFILE OF MAJOR
ISSUES IN RURAL EDUCATION

What can be said about the institutional capacity of rural

districts to serve disadvantaged students and to meet the

expectations of the national education.goals and other rising

expectations tor education? Attempting to proMe the nearly

7,500 rural systems in this country is of course complicated by

the great variations present in these systems. Though small

enrollment and low population density are the defining features

of most such systems, great diversity Rano characterises thes

systems. Indeed, it can be argued that tho diversity present in

rural systems is greater by far than is true of urban or suburban

districts. while acknowledging these complications, it is still
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possible and useful to establish general tendencies in the makeup

of the majority of rural districts.

The brief profile that I have constructed for usa here today

stresses a number of indicators that are judged to be significant

gauges of the health and performance of rural systems. Moreover,

special attention is given to those indicators that moat would

,agree are ither important determinants or a district's ability

to address the needs of special populations of students, or stand

as evidence of the difficulty of districts to address the needs

of special populations of students.

fixsALShilaatariatia
Much has been written about the conflux of both national and

international socioeconomic forces that have caused sever.

difficulties for nonmetropolitan regions of the nation for much

of the pact decade. These of course have had negative effects on

the ability of many rural communities to support education. The

highr-than-average unemployment rates in nonmetropolitan areas,

higher poverty rates, and population losses, especially in

sanufacturing-dependent, agricultural-dependent, and mining-

dependent nonmetropolitan counties have diminished the fiscal

capacity of schools serving these regions.

Most state aid programs to local districts include a

requirement of a local contribution that is either assumed or

mandated by the state. Moreover, most states permit local

districts to raise additional revenue, and it is these local

5
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leeway funde that are the source of much of the difficulty facing

rural systems. Moat observers agree with the assertion of

Richard Salmon, a finance specialist on the faculty of the

University of Virginia, that it is the inability of low fiscal

capacity districts to raise sufficient local revenue that ie one

of the primary contributing factors to the fiscal disparities

that face rural districts. Furthermore, rural districts, like

their counterparts elsewhere. increasingly must compete with

other servicee provided by local governments for shrinking local

tax support. These developments suggest that the ability of many

rural systems to support the new, clearly needed, yet more

demanding expecta,tions of education is problematic.

Before leaving this topic, one more point should be raised.

This has to do with the widespread myth that rural communities

tend not to provide comparable fiscal support for education. It

ie true that on one measure of fiscal support, expenditures per

pupil, many rural communities do not support education at a level

comparable to other areas, especially suburban communities. If

fiscal support is defined, however, by the much more defensible

measure of fiscal effort (the relationship between total

expenditures from local sources and local tax capacity) put forth

to raise the local share of expenditures for education, then

rural communities tend to provide greater support for education

than is true of many urban and (especially) suburban areas.

Moreover, the investment in education by rural communities

is perhaps even more remarkable given the arguments advanced by
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some rural interests that rural areas seldom realise an economic

return from this investment by virtue of the fact that a majc.:..ty

of rural students loave their communities upon graduation. Thus,

it is the rceiving communities who benefit from the rural

communities' investment. While this line of argument, if

extended, has serious limitations, it nonetheless cannot be

dismissed out of hand as the baffling of biased rural advocates.

prOcraMMina awl
etaffinc Characteristics

Concerning the important issues of programming and staffing,

there is a body Of literature that supports these tendencies in

the wbrkings nf rural districts:

They offer a core program at the elementary level (though
fewer offer enrichment programs).

Their high school programs, especially those of the very
smallest schools, tend to lack breadth and depth,
especially in the sciences, mathematics, and foreign
language fields, and fewer offer advanced placement
courses.

They tend to have more limited instructional support
systems for their students, especially for those at risk;
these limitations include access to comprehensive social
services, either school-based, or community-based.

They tend to have more limited instructional equipment
and lack specialized instructional facilities.

They tend to experience more difficulty in the
recruitment of qualified teachers in science,
mathematics, and foreign language, resulting in more
rural teachers teaching in areas outside their fields of
preparation.

Rural teachers tend to have lees experience and are less
likely to have advanced degrees in their teaching fields.

7
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Acoess to staff development opportunities is also more
limited.

Distance learning technologies have of course enriched both

the programming and staff development opportunities of some rural

systems. This promising development, however, still has not

affected a sizeable portion of rural schools. The promise of

tomorrow's faster. lees costly. and more powerful new

information-age technologies has the potential for radically

changing the programming and staffing profile outlined her.. For

the most part, thOugh, it remains largely a promise.

Moreover, and importantly. even with the constraints many

rural systems currently operate under, there is support for the

claims of rural interests that many rural systems exhibit

programming and staffing features that are on everyone's short

list of the characteristic,/ of effective schools: more time on

task, smaller class sizes, a greater consensus on the mission of

the district, and a more supportive school climate. These

important goals are the centerpiece of many of the reform

ProPoeals launched in this country over the past decade.

algdent Outcomes

It seems abundantly clear that one of the most pronounced

shifts in the school reform movement is the recent absolute

insistence by state and federal policy communities and the

private sector that outcome measures be given greater emphasis in

the development of indicator systems that are to serve as

important gauges of the performance of school systems. So the

1 8



175

question of how well rural schools measure Lp on outcome

indicators is a critical one.

In the profile that is being sketched hexe, / will stress

four outcome indicators: two student achievement measures, one

student participation measure, and one post-school measure. All

four enjoy widespread support, and without question roPresent

meaningful gauges of the performance of a school district. The

information summarized here is included in the previously

mentioned forthcoming U.S. Department of Education's report on

Mcssinfitiooniols.
The twb student achievement measures have t do with the

performance of rural students on two national assessments, the

National Assessment of Educational Progress (NAEP), and the

National Educational Longitudinal Study of 1988 (NELS:88).

With regard to the NAEP assessments!

The scores of rural students are now consiseently
comparable to the national mean proficiency levels, and
have been for over a decade.

The scores for "extreme rural" students, While generally
higher than of the "urban disadvantaged" group, were
lower than the "urban advantaged" group.

With regard to the NELS:88 assessments

"Rural" eighth-grade students scored at or above the
national average in all four subject areas tested.

"Rural" eighth-graders scored higher than "urban"
students on all four levels.

However, rural students scored significantly lower than
"suburban" students on all four tests.

9
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The one student participation measure cited here has to do

with the rate of success rural schools achieve in graduating

students:

The dropout rate of rural students is generally below the
national average, comparable to suburban students, and
substantially better than urban students.

The completion rate of rural students who do not graduate
with their class but complete their high school education
at a later date, however, is not as promising (it falls
behind the suburban rate, and the previous advantage over
urban is reduced): this latter trend may well be a
function of the lack of access to high school equivalency
programs in rural areas.

Regional differences in rural dropout rates are
significant/ they are lowest in the Northeast, Midwest,
and West, and are highest in the South.

A troubling pattern is evident concerning rural minority
students in that fewer rural Blacks and rural Hispanics
25 years of age or older had completed four or more years
of high schcol than is true of their metropolitan
counterparts.

The fourth and final outcome measure cited here has to do

with participation rates in post-secondary schooling:

Significantly fewer rural than urban or suburban students
attend at least one term of college during the immediate
four years following high school graduation.

The college persistence rates of rural high School
graduates, however, while below that of suburban
students. is comparable to that of urban students.

Importantly, there is little difference between the
college persistence rates for rural and nonrural
graduates when socioeconomic status (8BO) is considered.

Few would argue that 8E8 should not be accounted for in an

analysis of post-secondary participation rates. Moreover, the

relatively good showing of rural graduates is pertaps even more

remarkable given the fact that they tend to take more vocational
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coursea and less coursework in the sciences and mathematics.

Additionally, the effect of the aspirations of rural graduates is

another important determinant of partici pation rates. There is a

considerable literature documenting the existence of a

significant disparity in the aspirations of rural and urban

youth, although the reasons for the lower aspirations of rural

youth are not fully understood, as Emil Haller of Cornell

University has correctly cautioned.

AVOIDING UNNECESSARY URBAN-
RURAL COMPETITION

Earlier I went on at some length to establish the continuing

significance of rural districts and I did so for two principal

reasons. On the one hand, it has been my experience that the

numerous omissions of adequate consideration of rural education

in many recent policy deliberations is in part due to an

apparently widely-held myth that holds that rural systems are no

longer of major import because their numbers are now

inconsequential. It should be clear that this is not the case.

It should also be clear that the achievement of the natioral

education goals, and other federal initiatives t) increase ac-ilbss

of disadvantaged students, no matter how meri.orious, are likely

to fall well short of their mark if they fail to consider the

institutional capacity and issues confronting nearly one-half of

the public school districts in this nation.

The aecond reason for establishing the significance of rural

systems has to do with the hope that doing so might contribute to

11
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stemming a trend that T find both disturbing as well as

unwarranted. The nation's attention is justifiably focused on

the huge, complex, and interrelated issuea in urban education.

The crisis in urban education is real and will prove to be

damaging in,countlees ways to the national interest if

comprehensive, integrated, and cohesive federal and state

aesistance programs are not forthcoming.

I acknowledge the urgency of federal assistance to urban

schoo:e. What is troublesome, though, iS that some would do so,

either wittingly or unwittingly, at the expense of rural systems.

It is troublesome for two principal reasons, one pragmatic, the

other philosophical.

On the one hand, it does not make for good public policy to

ignore or lessen the importance of a class of systems that

represent nearly one half of all school districts, that affect

tha life-chances of an impressive number of students, and where

che problems are equally complex. Moreover, and importantly,

framing an issue as either favoring urban or favoring rural at

the expense of the other would violate one of the most cherished

centerpieces of this country's rich tradition in public education

-- the deep commitment to the concept that the accident of

gaegraphy shall not be tolerated as an important determinant of

the ducational opportunities available to America's children and

youth.

How, then, ca4 federal aesistance, especially that included

in the big-ticket formula programs targeted on special

185
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populations of students and the disadvantaged student, be place-

neutral? Or is this utopia state really possible? Probably not,

but there is a body of literature that can help reduce errors to

a reasonably acceptable level. For example, there are guidelines

that can assist in guarding against the unwitting inclusion of

formula factors having either a demonstrable urban bias, or, to

be equally avoided, a demonstrable rural bias.

stress the technical features used in the construction of

formulas becaus it is in the choices made concerning what

measures are to be included in a formula to establish need, how

thee* are to be weighted, the use of eligibility requirements,

and othor technical iseues that can either inhibit or promote the

intent of Coniuress.

Several of thes guidelines that perhaps relate most

directly to the issue of the avoidance of an unnecessary and

unwarranted urban-rural competition cited below have been drawn

from a recent report by Richard Reeder, an economist at the

Economic Research Service, U.S. Department of Agriculture, who

examined the presence or absence of an urban or rural bias of a

number of economic, social, and fiscal indicators commonly used

in the formula programs of Fodsr,..l agencies:

Because both rural And urban places that are most
vulnerable to recent economic difficulty are aleo those
with the least fiscal capacity to support services, an
increasingly popular approach in formula construction is
to target aid to distressed places, rather than
exclusively to people in need. The addition of fiscal
capacity measures to need-based formulas will thus assure
that Federal funds will go to distressed places most in
need.
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Per capita income, while certainly one of the most
comprehensive measures of economic well-being, is
commonly believed to generally have rural bias;
however, there is not at present empirical evidence to
support this assertion, primarily becaube of the lack of
comparable local area cost-of-living data.

While overall poverty rates are higher in nonmetropolitan
counties than metropolitan counties, the poverty rates
for urban central cities, as opposed to metropolitan
counties, is also relatively high.

The most important cnrrently-used indicator, population
sive, is biased against low -density rural areas where
services to the needy cost more per unit due to
diseconomies of scale in service delivery; however, this
measure can also be biased against a large central city
where service delivery rates are also higher.

The use of fiscal effort measures (gonerally defined as
local taxes as a pexcentage of local income) tend to have
a rural bias for low-density areas having a relatively
high effort for support of public services (as many do,
all except the very poorest rural areas, of course);
however, many large central cities collect substantial
taxes from outlying areas, and where this is true, fiscal
effort measures tend to have an urban bias.

One point that is being attempted to be made in this

overview is that great care must be exercised in the construction

of formula programs targeting disadvantaged students and the

districts where these students are enrolled. Disadvantaged

students and distressed local school districts are to be found in

both urban and rural areas (and increasingly in the fringe

districts surrounding some large urban cities as well!). Our

present knowledge base is sufficiently adequate, and the

expertise is available to design formula programs that Will pass

the tests of effectiveness, equity, adequacy, and responsiveness

'to the needs of disadvtntaged students and district* no matter

where they liva. At a minimum, we ought not to tolerate allowing

7
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the debate about how best to assist all of the nation's needy

students to deteriorate to some artificial choice that would pit

urban interests against rural interests in a competition for

Federal assistance.

ANOTHER ENDORSEMENT OF THE
RURAL SCHOOLS IMPROVEMENT ACT

This past November, the chairperson of the Organizations

Concerned about Rural Eduoation (OCRE), Mr. Dale Lestina,

provided testimony in aupport of'the Rural Schools Improvement

Act of 1991. The National Rural Education Association joined in

Mr. Lestina'. testimony. In his testimony, Mr. Lestina correctly

identified the many meaningful ways that this bill would provide

assistance to rural schools and students. He stressed the bill's

intent to focus on at-risk students and the provision of new

resources for improving the educational opportunities for these

students. He also highlighted the bill's potential for

addressing the widespread problem of the inadequate physical

faCilitien found in many rural districts.

I would, however, like to emphasize tWO additional features

of the bill that I also believe are essential. I applaud the

bill's call for the designation of an Assistant Secretary for

Rural Education in the Department of Education, becaus / am

convinced that this is probably the only way to assure that the

needs and interests of rural education are represented in a

tiMely and consistent way in the department's deliberations.

There is a desperate need for a rural education advocate at a
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senior level who can, for example, examine all of the 150-od&

existing elementary-secondary education programs administered by

the department to determine how these might be better used to

assist rural districts and students. There ia a desperate need,

for example, for someone in the department to argue that it

imP/y must change the numerous ways that it presently defines

rural schools. There is no compol/ing reason, no overriding

rationale that I can possibly think of that oucweighs the

difficulties caused by the current practice of using multiple

definitions. Moreover, and importantly, a senior-level rural

education advocate in the department would surely enhance its

ability to collaborate, and bring to successful fruition,

activities with other departments and independent agencies who

can contribute to the development of comprehensive, integrated,

and cohesive Federal policies and programs to benefit rural

education, and, by extension, rural America.

The second feature of the Rural Schools Improvement Act that

I would like to stress in these brief remarks ia the call for the

further strengthening of the role of the Department of

Education's ten regional educational laboratories. Five years

ago, the Congress initiated a "rural initiative" and placed this

effort in the regional labs. In my judgment, this action has

done sore to raise the visibility of rural education issues in

this country than perhaps any other step. It has helped

establish a cadre of specialists all across the country who are

knowledgeable about the issues in rural schools and communities.
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Moreover, while the "rural initiative" is not without its

problems, it has nonetheless, in its relatively short CiVe-year

history, produced some of the very best thinking about the

special challenges and unique issues in implementing school

improvement in rural systems. Any way to further enhance the

ability of the regional laboratories to concentrate their

energies and resources on rural education, as well as build a

staff having expertise in this field is to be commended, for

doing so will continue to pay handsome long-term dividends ,
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APPENDIX

Percent Runs] Districts of State School Systems. 1989-90

Percent Rural Number of
Districts' _JIIIKS1- Statee_and Percent Aural Districts'

91-100 1 North Dakota (92)

81-90 4 Kansas (82). South Dakota (85), Montana (85),
Alaska (82)

71-80 2 Minnesota (71), Nebraska (72)

61-70 7 Varmont (65), Iowa (70), Missouri (67). Arkansas (64),
Oklahosa (64). Colorado (63), Idaho (64)

51-60 5 Maine (55), Wisconsin (54), Texas (54).
New:Mexico (55). Washington (57)

41-50 4 Mew Hampshire (43), Mississippi (44) , Nevada (41),
naming (47)

31-40 11 Delaware (37). Illinois (39), Indiana (34),
Michigan (36), Ohio (40), Virginia (40),
Vest Virginia (40), Kentucky (35), Arizona (40),
Utah (35). Oregon (31)

21-30 6 New York (27). Georgia (29), North Caroliaa (28),
South Carolina (29), Tennessee (21), California (27)

11-20 5 Connecticut (14). Massachusetts (13). Maryland (17),
New Jersey (12), Pennsylvania (20). Plorida (13),
Alabama (19), Louisiana (12)

1-10 1 Rhode Island (8)

0 1 )(await

'Rural districts are those systess where 75 percent or sore of the students attend
a regular public school located in a rural locale.

'Percent rounded to nearest whole number.

Sources Alder (1991, Table 8).
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Chairman KILDEE. Thank you very much, Dr. Stephens.
An opening question here: We are engaged in a great debate on

systemic reform of education in this country. That is the operative
term right now. And one of the other operative terms is "flexibil-
ity," particularly flexibility in Chapter 1. What kind of flexibility
should we be looking at in Chapter 1, and what will the effect of
that be with this emphasis: How will the kids be better served if we
have flexibility in Chapter 1?

Michael, why don't we start with you, and anyone may respond.
Mr. CASSERLY. Let me see if I can take those one at a time. I

think there are a number of things that the Congress could do to
increase flexibility while ensuring that you are maintaining the
overall focus and purpose of Chapter 1.

You have two provisions in the legislation right now that point
to additional flexibility if you wanted to use them. One is school-
wide projects; the other is innovation.

There are also a number of opportunities to give the Secretary of
Education some waiver authority over certain regulations if it can
be determined that those regulations are either burdensome or du-
plicative.

I don't think, however, that any of us want to go so far on flexi-
bility as to harm the overall purpose and focus of Chapter 1 and
why some of us are probably a little reluctant to move entirely into
a schoolwide focus.

Chairman KILDEE. Yes.
Ms. WELBURN. Mr. Chairman, I think the system is broken. Some

people may want you to tinker with it. When they say, "It's not
broken, don't fix it," it is broken, and you have to fix it.

One of the recommendations that we are looking at is s set-aside
for professional development schools. By doing that, particularly in
schools where there are schoolwide projects, you have the opportu-
nity to bring in some of the best research that has been done on
how to improve the achievement of all chiidren, particularly those
who are poor. Use the best practice in terms of retraining teachers
and then ultimately be able to be flexible in the kinds of services
that youngsters are offered.

So I am an advocate for looking at flexibility for change, but par-
ticularly the use of the professional development model to make
sure we bring teachers along at the same time.

Chairman KILDEE. Sister.
Sister SHEEHAN. In addition to some of the comments that have

been made, one of the issues that I would raise for your consider-
ation is that in all of the research on effective schools in general,
one of the things that we know is that local autonomy plays a sig-
nificant role.

Because children are unique and they have such individual
needs, it seems to me that the decisions regarding their educational
programs ought to be made where the children are. So I would
urge you to inject into the legislation to the extent possible the
flexibility that is needed to allow the principal and teachers at the
site to make decisions about what the needs of a particular child
and a group of children happen to be, and I think that is the only
way that we are going to really reform education in a sense be-
cause we are not out to reform schools so much, it seems to me, as
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to improve the quality of education for all of the children, and I
think that is one of the strengths of the ESEA legislation.

Chairman KILDEE. So you would tuck an element of site-based
management into this flexibility?

Sister SHEEHAN. Yes, I would.
Chairman KILDEE. Doctor.
Mr. STEPHENS. I certainly would support any effort to develop a

good balance between accountability and flexibility. My reasons,
however, for doing so are perhaps a little bit different in this sense.
It is based on the knowledge, I believe that is supportablethe evi-
dence that is supportablethat there is greater diversity in the
rural school component across this country probably than either
the suburban component or the urban component, and that diversi-
ty must be, on the one hand, acknowledged and accommodates.

Chairman K1LDEE. One other question. Sister Lourdes, I have
been in Congressthis is my 17th year. When I first came here, I
recall both Bill Ford and myself used to see public and nonpublic
school people marching together to get better funding for Chapter
1. And then with the Aguilar v. Felton decision that presented a
challenge to Congress as to how to deliver those services to stu-
dents in the nongovernment-financed schools, we tried to adjust to
that. Could you tell us how that adjustment has worked in the non-
public schools?

Sister SHEEHAN. Thank you for that opportunity.
I will respond with my understanding of capital expenses, be-

cause I think that is where you have made the most significant in-
roads into addressing the horrendous impact of the Fe lton-Aquilar
decision on our students.

As I understand that, the purpose of the capital expense provi-
sion is to reimburse local educational agencies for additional costg
that have been incurred for providing the off-site services to eligi-
ble children in private, religiously-oriented schoolsthat is, the
vans, the off-site mobile units, and so forthand you know that we
have come annually to testify, asking that you increase the appro-
priations for capital expenses, because we see that as one of the
most significant ways to provide these services.

In many situations, those capital expenses are being well used,
and children are being servedeligible children are being served,
but as our written testimony reflects, we are very concerned about
the number of eligible private schoolchildren who are not being
served, and they are not being served for a variety of reasons, but
one of the significant reasons is that the LEA has to assume the
additional burden of finding the vans, getting the mobile units, and
so forth, and that is creating problems for them which many of
them would just as soon not have to fool with.

So we are concerned that the capital expense money be used ap-
propriately, and we are asking specifically that the money be re-
stricted now only to provide services for eligible children and that
the reimbursement of the LEAs should have taken place for the
vans and the mobile units and so forth.

Are there other specific questions that I didn't address in your
question, Congressman?
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Chairman KILDEE. No. I think that is basically it. So the amount
of appropriations and the targeting of the appropriations would be
very important then?

Sister SHEEHAN. Very important. And one of the other problems
that wP face is that in some of the smaller LEAs the amount of
appropr., tion is not sufficient to buy a van, and sometimes the
number of eligible private school students is not sufficient. So we
need to figure out,a way to address those needs, such as third-party
contracts, or, as I said in the testimony, as a last measure a paren-
tal certificate, which would allow the parent of an eligible student
to purchase remedial Gervices in whatever way is appropriate.

In some of the areas that Dr. Stephens mentioned, for instance,
we have a number of rural schools with eligible Chapter 1 students
who are not being served because the LEAs don't get enough funds
to make it worth their while. So we have evidence from the Depart-
ment of Education that capital expense funds are being returned
At a time that we have thousands of eligible children not being
served, it seems to me that that is not an acceptable approach.

Chairman AILDEE. Thank you very much, Sister.
Mr. Green.
Mr. GREEN. Thank you, Mr. Chairman.
I have just one question and a long, three-part question, if I

could.
The Chairman originally asked a question concerning the flexi-

bility, and I think all of us recognize the need for some flexibility
in the funding; and, Ms. Welburn, you talked about using predomi-
nately for staff development or some flexibility in providing for
staff development through Chapter 1.

There are a lot of local school boards that have staff development
currently that is available, and this would call for using some of
Chapter 1 money for the staff development other than using the
local funds, I guess, that are being used now, or State funds.

Ms. WELBURN. Corigressman, it would go beyond traditional staff
development, which we know right now across the country is
pretty weak. It would be for the development of professional devel-
opment schools where, in the context of that school, there is ongo-
ing training for existing teachers as well as individuals who are
training to be teachers. It would be comparable to a medical stu-
dent who is at a teaching hospital that you use innovation and you
use opportunity to learn new technologies as well as new instruc-
tion strategies. So the whole school would be a different kind of
animal, not just a one-shot professional development program for
teachers.

Mr. GREEN. Do you envision it being through the colleges of edu-
cation, for example? because I like what you are talking about,
which is, you know, a master teacher effort working with other
teachers that was much better than having 30 or 50 educators sit-
ting in the class for 8 hours a day and everybody coming out
saying, "Well, I didn't learn anything."

Ms. WELBURN. Right. There would be a coordination between
teacher training programs within that State or within that commu-
nity.
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Mr. GREEN. We have also had testimony from folks asking for a
certain percentage of Chapter 1 funding to be used for "staff devel-
opment." Do you have a percentage that you have talked about?

MS. WELBURN. We have talked about up to 10 percent for the
professional development schools but also opportunities for staff de-
velopment. But I emphasize, I do staff development on occasion,
and all the research says that one-shot eight-hour deals don't work,
and so if you are going to put money in for people to Lurn around
and do those same kinds of efforts, then to me it is just a waste.

Mr. GREEN. Okay.
Let me ask a question both of Mr. Casserly and Ms. Welburn. I

think everyone has talked about, on the funding formula, the
change that would provide for more current updates instead of just
the census every 10 years. Do we have some type of unanimous
agreement that we need to come up with a more current numbers
system?

Mr. CASSERLY. You have it from me.
Mr. GREEN. Okay, everyone seems to agree, except for the rural

schools.
Dr. Stephens?
Mr. STEPHENS. Other than poverty, did you say?
Mr. GREEN. Oh, no. Some numbers system. I think we always

should place the funds where the children are, but other than the
"every 10 year" system that we havo now?

Mr. STEPHENS. Well, certainly unemployment rates are provided
annually across this countiy. The income levelswell, all of these
have limitations, and I don't think I would support the use of any
of them, or even weigh them necessarily heavily, but they do offer
some additional insight. Unemployment rates, or especially the
change in unemploymentit isn't so much the unemployment rate,
I believe, it is the change in the unemployment rate that is prob-
ably a better barometer of the health of that local community, and
those might be some measures. Other than that, I'm not sure Ihave any

Mr. GREEN. What about an annual update from the census that
we all know typically we receive?

Mr. STEPHENS. Right. We will have, thanks again largely to the
efforts of Congress and the National Center for Education Statis-
tics, available this springI believe that report is to be released
what I still call the school district mapping project, which will pro-
vide not only demographic data on each of the school systems of
this country, but this first one has drawn some 200 different tabu-
lations out of the U.S. Census.

The point I am trying to stress now is that we have this analyti-
cal tool that we have never had before, and what it will give us is
some of those annual data that are collected on employment rates,
on income levels, on other measures of economic well-being of a
community; we will have data; and I would think that some of that
data could be upgraded or could be packaged in such a way that
would be useful in providing more timely information than this 10-
year lapse that we have in poverty, and it would do so at substan-
tially lower cost than it would be to try, for example, to conduct a
census every 5 years, as has been proposed by some folks.

Mr. GREEN. Thank you.
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The last part of the question, Mr. Chairman, was: How do you
feel about changing the fuading formulaand this is to the whole
panelcompared to what funds that the State expends as com-
pared to other State funds available, for example, and aleo, for ex-
ample, using factors like teacher salaries, the disparity sometimes
in teacher salaries, or ether costs of education, putting that into
the mix of the formula?

Mr. CASSERLY. I was afraid somebody was going to ask these
questions.

It depends a little bit on what it is you want to try to do with the
formula, whether you are rearranging money that is already there
or retargeting new money on top of current appropriation. Teacher
salaries, I must say, have the tendency to swing enormously from
site to site, not only city to suburb to rural, but also from region to
region, and putting a variable like that in the formula I suspect is
going to create enormous regional and local swings, ane 2m not
sure with that particular variable what it is that you would neces-
sarily have in mind or what the intent would be.

It is clear that lots of people are looking at lots of different possi-
bilities for the formula, but I would be a little bit hesitant about
that particular variable.

I must say, on the formula things, one thing that a lot of us tried
to do last time, pot wholly successful to everyone, was to create a
formula, particularly in the concentration grants, that did as best
as we possibly could in terms of giving a little bit extra bump to
the urbans and a little bit extra bump to the poor rurals. We obvi-
ously didn't succeed entirely in that regard, but it was a fairly good
attempt at trying to give each of those two sectors, both of whom
have comparable prOblems, a little bit of a leg up.

Chairman KILDEE. We have a vote on in the House right now,
and suspect there will be many, many votes today. There is a little
tension between the two caucusor the Caucus and the Conference
right now, I shnuld say. They call themselves the Conference, and
we still call ourselves the Caucus.

Mr. GUNDERSON. You are wrong.
[Laughter.]
Chairman KILDEE. This is probably a vote on the invocation this

morning or an amendment thereto. So we will go over and vote
and come right back.

[Recess.]
Chairman KILDEE. The subcommittee will reconvene.
We had two votes over there. One vote was to adjourn. I was

tempted to vote yes as a matter of fact, but I looked at my leader
who was nodding no. So it will be a long day. The two-party system
is great. At times there is tension, but it does work, and we will get
out of here sometime tomorrow morning, I think, if the present
trend continues.

Mr. Gunderson has been a great friend of education and a great
ally.

Last year, on one of the bills, you helped us get the bill out, and
unfortunately things fell apart later on, but you were very helpful
on that, trying to do some positive things, and I appreciate that.

Mr. Gunderson.

iS



190

Mr. GUNDERSON. Thank you very much, Mr. Chairman, for those
kind words.

I wanted to come back because I both want to compliment each
of you on your testimony but also ask you to go back home and
rewrite it. Let me share with you why. I think it is important that
we all be very careful here about the seriousness of what we are
doingnot that you are not. But this is really the last reauthoriza-
tion before the turn of the century, and what we are really going to
do is, we are going to design what elementary and secondary edu-
cation in this country looks like for twenty-first century adults.

I have to tell you, tinkering at the edges -Ind just asking for more
money or a little change in a formula doesn't get it. I mean we
have got to talk about how do we have children ready to learn
when they start school, and how does that affect Chapter 1, and
where does Head Start belong in this process, and all of our other
preschool programsEven Startsome of you talk about those
types of things.

One of you has suggested, for example, that Chapter 2 ought to
continue the way it is without change. Lord alive, we haven't in-
creased funding in Chapter 2 in the last decade. I mean Chapter 2
is going to wither away on the vine if we leave it like it is.

Now, either we have got to figure out that there is a mission for
the twenty-first century in Chapter 2 or give up. I happen to think
there is a mission in that area. I think Chapter 1 has to be coordi-
nated, and probably the vehicle by which we bring the different
agencies together in terms of the children at risk in early child-
hood, but we have got to change that program dramatically if it is
going to work, and have the kind of financial commitment that you
want. You have got to change Chapter 2.

None of you is talking about the concept of what I believe is the
school of the twenty-first century. When I go into the schools and I
talk to kids and they say, "So what is school going to look like in
the twenty-first century,' I say, "Well, first of all, your school is
going to be open year round," and, of course, the kids all drop their
jaws, and I say, "But relax, you are not going to be here all year,"
and they say, 'Well, who is?" and I say, "Your mom and dad are
going to be going to school with you in the twenty-first century in
this building, because we are going to have computer classes, and it
is not just going to be for seventh graders, it is not just going to be
for sophomores in high school, it is going to be for everybody in
that community coming back."

If we have any hope of teaching our young people and giving
them the tools to succeed in the global economy, every one of you
ought to be saying we have got to figure out a way to make Ameri-
cans bilingual. We are never going to succeed in world trade unless
we prepare kids to understand world economics, world history,
world languages.

Now these are tall orders, and I'm not saying we can d.) without
money in any way, shape, or form, but we have got to do more
and I'm not picking on you, Mikewe have got to do more than
creating super-concentration grants so that you and I are fighting
whether that money goes to the big city schools or it goes to my
rural areas.
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We have got to make sure that we do more than just say, well,
we are going to create an under secretary for rural education, so
next year Mike is in here asking for an under secretary for urban
education..Last year, we had been asking for an under secretary
for vocational education. I said, "Do you want that? If you get that,
guess who else is going to be asking for under secretaries next
year."

So I plead with you all, pretend that no Federal programs exist
today and that you really are starting from scratch in designing a
twenty-first century education system, and as a Republican I'm
willing to fight for a major Federal leadership role, and I'm even
willing to fight for some money in that area. I'm not willing to do
all that, I'm not willing to go through this reauthorization, for
business as usual, and I don't think any of you, with your commit-
ments to these children, really want tinkering around the edges
either.

The yellow light is already on. We have got concerns about this
Chapter 1 formulaif we get into the 50 percent poverty rate,
what that means; we have got to talk about dropouts of minorities
in rural areas, which is frankly higher than it is in the urban
areas; we have got a lot of things we have got to deal with in those
areas that I think we are going to have to follow up in the future.

But I plead with all of you, go back home and blame it on me.
Say you were asked by one of those crazies on the committee to
really totally redesign, break the mold in terms of what you want
the Federal leadership role to be in designing the structure of edu-
cation in this country for the twenty-first century.

If any of you want to comment, I am happy to listen.
Mr. CASSERLY. Mr. Gunderson, I applaud your remarks. I had

hoped that you wouldn't bring up "break the mold," but I think all
of us are ready to rethink how it is Federal programs are delivered
but, more importantly, how it is that our schools need to be set up
and structured to work for the kids, not work for the bureaucracies
but to work for the kids that we are all here to serve.

So I wouldn't, mind not going back and rewriting my testimony,
but I applaud the spirit of your remarks.

Ms. WELBURN. Congressman, I'm going to take a little exception
with you because I think I did talk about the day, the year, the
school looking very differently, and throughout the NASBE recom-
mendations we talk about that. We talk very strongly about the
need not for bilingual education but for second language acquisi-
tion, and we are urging the committee to do that.

We didn't get into the Chapter 2 portion because of time, but we
are talking about taking Chapter 2 and aligning it very closely
with the national goals and not to continue adding programs on
top of programs.

I think every child is talented and gifted in their own right, and
certainly to set aside a program for talented and gifted children
and continue doing that and not look at the goals that have been
established for our country for our children is short-sighted.

You know, I said I think it is broken, and I think it needs to be
fixed, and I think, with all due respect to Sister because I am
really involved in my parish school, public schools and Catholic
schools are broken. We do it the way we did it when I went to
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school 30 years ago, and that is wrong, and State Board members
particularly believe it is time to move forward and to develop a
Whole new system of education in this country both for public and
nonpublic students.

Sister SHEEHAN. One of the reasons that in our testimony we re-
quested that Congress and the Department of Education call for a
gathering of private and public educt.ors to talk about educational
reform is because we are concerned about quality education for all
of America's children.

My conviction is that we don't know yet what it is we need to fix.
We are throwing a lot of language around, but we don't have any
consensus on what is wrong, and we keep trying to look at pieces. I
believe we need to look at some of the things that are right, and we
have some models of some schools in this country that are working.
They are not operating on a schedule, for instance, that serves an
information society, and we all know that. Certainly the year-
round school is something that people are looking at. But we have
schools in this country where children are learning, and they are
serving the same children that are being served in other schools
that people are complaining about.

So I would urge you to look at some models that are working and
to- really take seriously our request that we get all of America's
educators together and talk about what together we really need to
do to improve the quality of education for all of America's children.

So I agree with you, and we certainly stand ready to participate
and assist in that venture.

Mr. STEPHENS. Well, I must respond briefly also. I don't know
how anybody could argue for what you are arguing for, and if we
could somehow declare a moratorium and then put on the table an
agenda and announce this as the agenda, that we really want to, in
fact, as you correctly urge us to do, say: One, what i it that is
going to be required for this country to succeed in the next genera-
tion, the rest of this generation as well as the rest of this decade
plus the next century? What is going to be required? What is this
thing called "information age"what does that mean? and put
some substance around that, and what does it mean when some
people argue that, in fact, we are really moving out of the informa-
tion age and moving into the cybernetic agewhat does that
mean? If we would do that and take the time to flush that out and
then, secondly, talk about what is the Federal role, the second
thing you called for, I think that would be a breath of fresh air. I
think you would find that many people would respond to that
wholeheartedly. In fact, they would probably stumble over each
other trying to participate in such a discussion.

So, you kr ow, how does one argue against what you are saying?
Beautiful, but there is an important caveat, I think. That is, if you
can declare a moratorium, some kind of a safe, harmless moratori-
um, while that other debate unfolds, beautiful.

I think I share the frustration that I believe is in part behind
your comments, and I think it is widespread. Part of the discovery
level would be precisely what the Sister is asking forreally, what
is the nature of the problem? We have had an awful lot of misin-
formation over the past especially 10 years, and that has clouded
the debate, and it is unnecessary, and I wish we could get rid of it,
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and the kind of thing you are talking about, it seems to me, would
facilitate that.

Chairman KILDEE. Thank you, Mr. Gunderson. I think you have
changed the direction of the discussion, which is very important.

Mr. CASSERLY. Mr. Chairman.
Chairman KILDEE. Yes, Michael.
Mr. CASSERLY. Just in the spirit of Mr. Gunderson's proposal, we

actually recommend repealing Chapter 2, but I didn't think it was
going to go over so big on our side.

[Laughter.]
Mr. GUNDERSON. You are probably right.
Chairman KILDEE. Anyway, as Chairman of this committee, I

want to make sure that we are not locked into a 1965 time warp.
In 1965, what happened then was really a great step forward in
education in this country, probably one of the greatest steps for-
ward since the time of Lincoln really and the time of setting aside
certain areas of a township for education. But I want to make sure
we are not locked in a 1965 time warp.

I talked to Secretary Riley yesterday at about 5 o'clock as to
when they would have their proposals up here, and that somewhat
guides our schedule, not that we are going to rubber-stamp their
proposals, but it is a new administration. He at first indicated June
1, which I told him was way too far down the line. We have him
backed up now to May 15, which is still a long way down the line.
But I told him that there could be no slippage on that. In the
meantime, we are going to proceed with our own work on.,this, and
I would hope before May 15 we would have a lot of consultation
with him and get some ideas.

Mike SmithMarshall Smithformerly of Stanford, is really in
charge of doing that, so any input you have down there with the
administration would be very helpful, too, not only as to substance
but as to expedition of the process.

I think Sister pointed ( ut, there are a lot of good things happen-
ing in education out there, and we should look at why those things
are happening, what is the substance of those things, and how we
can help replicate those things, and then look at some of the things
that aren't happening so well and see what we can do to assist
there. But I think very often we do lose sight of the fact that there
are some good things out there happening in education that we
should learn from.

Major Owens. Thank you for your patience, Major.
Mr. OWENS. I apologize for having to be in and out and not hear-

ing all the testimony.
I am concerned in this special year, a year when we have a new

administration that has taken over, that doesn't promise a revolu-
tion, and who needs a revolution? I would settle for an accelerated
evolution. The problem is, which direction is that evolution going
in? It is going to be moving, we are going to move in some direc-
tion, and I would like to see education have a better sense of where
it is going and be kept on the priority list.

You are very powerful opinion makers and great communicators,
and you represent very important bodies of people. I would like to
know how you feel about the overall situation at this point as we
move through the first 100 days. Education I am not hearing

2 0

.40



194

enough about, and I am worried about the trivialization of educa-
tion, the Federal role in education certainly, in education. In this
administration there just does not seem to be enough happening.

Let me just be a little more specific.
Mr. Casserly, for instance, at the end of your summary in this

magnificent set of recommendations you have here, you have
"would authorize a new Marshall Plan for general aid to urban
and rural schools and school building, repair, and renovation."

Now I didn't have to read Jonathan Cozell's book on Savage In-
equalities to know how desperate we are even in the fundamental
area of just physical places to put children. My question is, how
many of the mayors who submitted their list to the new adminis-
tration, their list for immediate kinds of projects that could go for-
ward with community redevelopment, grant money, and other
moneys in the investment packagehow many of them included
schools? Do you know, in the Great Cities, how much of a priority
school buildings got in that process?

Mr. CASSERLY. When the mayors submitted their packages on in-
frastructure repair, my understanding from the material that we
got from them was that precious few mayors actually included
school building, repair, and renovation in their proposals.

There are actually only a handful of cities where the mayor has
financial jurisdiction, like they do in New York City, over the
schools, and unfortunately too many mayors feel like the schools
are a separate entity and pay no particular attention to them when
it comes to thinking about a broader urban renewal and urban re-
vitalization plan.

It was one of the things, I must say, I was disappointed about in
the discussion about infrastructure repair and roads and bridges
and highways that schools were not a more integral part of that,
and I think one thing that is long overdue is for this committee to
pass an authorization that creates a program for school building,
repair, and renovation.

Mr. Kildee had a bill of that order some time ago, and I know
the Chair is generally in support uf that, and it is great to talk
about reform and breaking the mold and rethinking schools and re-
structuring and all of that, but if our kids havu to go to school in
buildings that are broken down and the teachers have to teach in
inadequate facilities and they don't have the equipment. As you
know, you have been in and out of the same schools that I have
been in and out of, and I know Mr. Green has been in and out of
the Houston schools, some of those buildings are absolutely appall-
ing, and it is time for the Federal Government to put an authoriza-
tion on the table to help us deal with that.

Mr. OWENS. I am not a lawyer, and I hadn't rescarched that
question before I gave it to you so that I knew I would get the right
answer, but you gave me the right answer.

Mt . CASSERLY. I'm glad you asked.
Chairman KMDEE. Would the gentleman yield just momentarily

on that point?
Mr. OWENS. Yes, I yield to the Chairman.
Chairman KILDEE. I really think you put your finger on some-

thing that goes beyond just an education or a fiscal issue, it is a
moral issue. I have been in taboo; buildings in this country that a4 ' j
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Federal judge would not allow us to keep prisoners in. I know that
because the jail in Genesee County, Michigan, was closed by a Fed-
eral judge because it was not fit to keep prisoners in, and I think
the Federal judge was right. But we have schools in this country in
worse shape than that jail. Some schools would be happy to take
over that jail because they would have improved themselves. I
think it is a really moral question too, and I appreciate your rais-
ing the point, Major Owens.

Mr. CASSERLY. I agree with you, Mr. Chairman. We spend more
in this country on prisoners, per individual, than we do on stu-
dents, and it is a disgrace.

Mr. OWENS. The next question is: If not mayors, they are not
fighting for schools, then who? Who is fighting for schools to be in-
cluded in the priority and the emergency in the investment pack-
age here in the capital? And, of course, the broader question is the
question I asked before: How do you feel about the kind of priority
being assigned to education, or nonpriority that is being assigned to
education, in these first 100 days here in Washington?any one of
you.

Sister SHEEHAN. I will answer that, Congressman, by saying this.
I think the current tenor regarding education that you are refer-
ring to is only reflective of the state of education in this country.
Teachers are not valued, the profession of education is not valued,
and until we figure out a way to make education a higher priority
for everybody

Mr. OWENS. But it is. Among the public the polls show that edu-
cation is a high priority. Tf is up there next to health care, or just
below health care..

Sister SHEEHAN. Well, we certainly don't pay teachers. If paying
teachers is any indication of where we value education, no. I mean
it is fine for the polls to say education is important. My hunch is
that people are concerned about the state of education and there-
fore are making that a priority when they keep reading polls that
the SAT scores are going down and the violence that is surround-
ing our schools and so forth. That would make it a major concern.

Mr. OWENS. You are leaders, and we are leaders. What are we
doing wrong? Why can't we translate the unease, the anxiety in
the public, the fact that the public does rate it as a high priority
why can't we translate that to action which is more meaningful by
our Federal Government?

Ms. WELBURN. Congressman, to answer your question in two
parts, when the election was concluded in November we sat down
and said we were going to have to m Ike friends on new commit-
tees, because infrastructure is a vital concern to all of us, and we
felt like we weiv going to have to get out there and fight when it
came down to actually developing revenue fc: infrastructure for
schools, and it is something that we are going to remain committed
to.

In my testimony I made reference to the fact that really chang-
ing schools and bringing about systemic reform will not only take
political willpower but a good public relations effort, and I believe
that very strongly because we continue to hear that there is some-
thing wrong with America's schools "but not my school," and that
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is because if you are in a school and looks like it did when you
went and your child is getting As or Bs, then you are satisfied.

As a parent, I am continually at loggerheads with my own prin-
cipal and teacher:: because I keep saying it can be done differently
and it can be done better, but people are mit convinced that the
reformed school is not just going to be a better version of what
they had. To talk about using the building and the facilities in dif-
ferent ways, to talk about enrichment, to talk about taking kids off
site, talking about year-round schooling are all issues that people
can buy into on an intellectual level until you say, "We're going to
interfere with your summer vacation," or, "We'r-e going to inter-
fere with the employees that you need to run the fast food stores,"
and so we can agree on it on an intellectual level, but when it
comes down to actually getting people to something about it, we
have not done the public relations job that has to be done to con-
vince people that schools can look differently and that they have to
look differently and behave differently.

Mr. CASSERLY. Mr. Owens, I would add to that just one other
thing, and that is, I think we do need additional leadership from
the White House on the issue of education in this country. All of
the propoSals haven't been aired yet from the administration, and
we are certainly hopeful that they will have more to say about edu-
cation in the future and include the kinds of things that we know
are needed for inner city and rural schools, and we are certainly
pressing them to pay some additional attention to those areas, but
I think it is going to take a leadership and a voice from the White
House to galvanize the American public in a constructive vein on
behalf of education.

Mr. OWENS. Thank you, Mr. Chairman.
Chairman KILDEE. Mr. Green.
Mr. GREEN. Thank you, Mr. Chairman.
If I could just say something about it, as I left a while ago we

were talking about changing the formula for Chapter 1, and one of
the ways we as Members of Congress can do something about it is
make it an incentive for higher teachers' salaries by building it
into the formula and looking at ways to encourage local districts.
We don't provide enough money to do that, but I think if school
districts and State boards would recognize that we are eligible by
putting more resources into education in our State as compared to
our State wealth, we will get more Chapter 1 money, for example. I
can we affect, even in a small degree, the teacher salaries that we
all know need to go up.

Let me follow up on a question earlier, and, Mr. Chairman, I
apologize, I'm still getting used to the system where you run over
and vote and then 30 or 40 minutes later you come baA and finish
your questioning.

But the number of recommendations that we have designed to
put as many possible dollars on the local level rather than the
State level for the percentage of Chapter 1I would like to see
what we could do because I think all of us recognize that that
money needs to get to the district and to the classroom as much as
we can. Do you have some suggestions on percentages or anything
like that, getting it directly to the classrooms instead of, say, the
State education agency for Chapter 1 funding?
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MB. WELBURN. We have not done the percentages in that way,
especially in Chapter 1. We looked at Chapter 2 as an area where
we would enable States to provide the kind of technical assistance
and support that local districts need in order to achieve the goals.

So often States institute mandates or requirements or set stand-
ards for students, and the States are facing tight budget con-
straints, and the local communities are facing the same kinds of
obstacles, and we are looking to the Chapter 2 resources to help
States develop the kinds of assessments, the kinds of support sys-
tems that local districts need in order to achieve the goals that
States are setting and the standards that they are setting for their
students.

Mr. CASSERLY. I think we would differ a little bit from that. On
Chapter 1 our recommendation is to keep the 1 percent State ad-
ministrative set-aside. On other programs like math and science we
have also recommended decreasing the level of money at the State
level.

On our version of what was the neighborhood schools reform bill
last year, we have a piece of legislation in our package to replace
Chapter 2 with our own urban reform bill, and in there we have
recommended a 10 percent set-aside at the State level for statewide
curricula reform development efforts and standard setting and goal
setting and all of that, with 90 percent of the money driven down
to the LEA level, and then the LEA keeping 10 percent for its own
community-wide efforts and then driving 90 percent of that down
to expenditures on individual schools.

Our perspective just from the local level is that considerably too
much money stays at the State level to process paper like this, and
to our viay of thinking one of the great things this committee could
do would be to tighten up on those percentages and start driving
the money further down.

Mr. GREEN. Okay. To follow up on that, I notice on page 3 of
your statement where the Council is proposing to prohibit States
from promulgating rules outside the statutory limits of Chapter 1
that is at the bottom of page 3to mandate that States are re-
quired to submit their own rulemaking to the Secretary of Educa-
tion for review.

There are some State mandates that go from the State to local
that I consider some of the best things we can do for education; 22
to 1. for example; and I have heard for years the States didn't pro-
vide the funding for those mandates. I would hope we wouldn't
have to get permission from the Secretary of Education if a State
wanted to do something like that. I think everybody talks about
class size 6s such a big issue.

Mr. CASSERLY. Yes. We didn't recommend in our proposals that
there would have to be Department of Education approval. The
State would simply have to send its regulations into the Depart-
ment of Education so we could all have some access to it to see
what they were actually doing and to possibly review those State
regulations to whether and where they varied from Federal law.

Mr. GREEN. And I know there are some States which require doc-
umentation to qualify for Chapter 1 funding that other States don't
have to do, or at least they don't feel like they do, so I think we
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could make uniform what everybody is having to provide or the
hoops to jump through.

Thank you, Mr. Chairman.
Chairman KILDEE. Thank you very much.
Major Owens, do you have any further questions?
Mr. OWENS. No, no further questions.
Chairman KILDEE. I want to thank the panel. This has been an

extraordinarily fine panel. Each and every One of you have contrib-
uted significantly to the reauthorization of the ESEA. One of the
great advantages of this committee is to get the ideas and insights
of various people involved in serving all the children of this coun-
try, and you have done an excellent job on that, and I deeply ap-
preciate it.

We want to stay in touch with all of you. I am always available.
Any one of you may feel free to drop by my office, and I'm sure I
can speak`for the other members of the committee.

I think this year has to be a most significant year in education. I
really want to make sure that we do make a difference in educa-
tion in this country.

Michael, you talked about my bill on infrastructure. Back when I
first came here, EDA used to give great grants. I can recall one
small town in my districtno longer in my district; I wish it were
because they loved me therewe got an EDA grant to build a
middle school, and that town needed that school so badly, but there
was no way on God's green earth that they could have put the
money together with State funds to do that, and they have now a
magnificent building there, built with an EDA grant. They were
just absolutely stunned when I was able to make the announce-
ment that they were getting those dollars. And there are other
places out there that have buildings that I mentioned are terrible.
I walk into some buildings, and I just can't believe that, morally,
we would have children being taught in those types of buildings. I
would hope we could do something on infrastructure too.

We certainly want to do something on making ESEA responsive
to the needs of all the kids in this country because we owe that to
them. We have not treated them always very well, but I think we
have to treat them well. We certainly are borrowing from them.
We are borrowing from them every time we raise the national
debt, and if we are going to borrow from them we should certainly
give them somethingright? I think we have an obligation, a
moral obligation, to give Clot to them.

I really want to thank all of you for your testimony. It has been
excellent. Again, my office door is always open for you to come in
any time to give me any further insights or ampliPcations on your
testimony today. We will keep the record open for an additional
week for inclusion of any additional testimony.

Thank you for your testimony, and, with that, we will stand ad-
journed.

[Whereupon, at 12:14 p.m., the subcommittee was adjourned.]
[Additional material submitted for the record follows.]
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ABSTRACT

This recommendation proposes that the Congress of the United States authorize
the re-establishment of the Office of Con Sumer Education witha Fund for the
Improvement of Consumer and Personal Finance Education.

The Office shall serve as a catalyst, in partnership with others, to assure that all
students in the nation's elementary and secondary schools gain the knowledge
and skills necessary to successfully manage their personal economic
resources as they become productive workers, consumers, savers,
investors and voters in an increasingly complex global marketplace.

A new focus, increased academic rigor and appropriate delivery mechanisms
must be developed, disseminated, monitored and continuously improved if
schools are to provide essential consumer and personal finance education for all
students 11. K-12 classrooms.

Naonal institute for Consumer Education

The National Institute tor Consumer Education was established in 1973 as the Michigan
Consumer Education Center, and Is administratively housed In the College of
Education at Eastern Michigan University. The Institute providesprofessional
development courses, workshops and conferences for teachers, develops teaching
materials, and maintains a national clearinghouse of consumer and economic education
resources.

The Institute receives funding from corporations, foundations and government to
supplement and extend the basic support provided by Eastern Michigan University.

The ideas expressed In this testimony reflect recent national studies as well as opinions
of those who have interacted with the Institute since 1973, including classroom teachers,
teacher educators, educational policy makers, students and consumer leaders In
business, government, labor and the community.
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CONSUMER EDUCATION

In the United States, consumer education provides knowledge and
skills we need to function effectively as consumers, workers and
citizens within the national and global economy.

Consumer education focuses on personal economic decision-making
and critical thinking about topics such as money management,
consumer credit, insurance, savings investing, consumer health,
environment, citizen rights and responsibilities and basic economic
principles.

Government, business and labor must work together to increase
funding for teacher training and up-to-date teaching materials so that
consumer education can take its rightful place in the mainstream of
public education.

Congressman William D. Ford
Consumer Education In the UnitedStates,
A Composite Vision, 1992 [1]

Action and Goal

1

In the mid 1970's, the United States Congress authorized the establishment of

the Office of Consumer Education in the Department of Education under the

Elementary and Secondary Education Act. That office was among several small

federal educational programs that were eliminated in February of 1982.

Because the Clinton Administration has a strong commitment to making
public education better for all students, we propose that Congress
authorize the re-establishment of the Office of Consumer Education with a
Fund for the Improvement of Consumer and Personal Finance Education.

-
The goal of the Office shall be that all students in the nation's elementary and

secondary schools gain the knowledge and skills necessary to successfully

manage their personal economic resources as they become productive workers,

consumers, savers, investors and voters In an increasingly complex global

marketplace.
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Need

2

All students, those going on to college as well as those going directly into jobs,

require essential consumer and personal finance competencies, skills they will

use throughout their earning years and in retirement. While informed individuals

are likely to experience both the personal satisfaction and enhanced quality of life

that comes from being in control of their financial affairs, many consumers are

shockingly ill-prepared to cope with the complex financial decisions of daily living.

This lack of skill affects not only individuals and families but also the overall

health of society and the effective functioning of the nation's economic system.

Consumer and personal finance education has often been neglected in the

nation's schools. Leadership is needed at the federal level in this important

curriculum area for the following reasons:

many American consumers use money inefficiently because they have
low levels of consumer knowledge

elementary and secondary school teachers are often ill-prepared to
teach the concepts of consumer and economic oducation within social
studies, business education, home economics, reading, mathematics
and science classrooms

consumer knowledge and skill reduces reliance on government
assistance by promoting financial responsibility

the United States trails other leading nations in the education of its
citizens retarding their personal financial affairs at a time when worker
productivity is essential in an increasingly complex and technological
economic environment.

personal financial problems can negatively affect job performance and
the general health and well being of adults and their children

Administration and Functions of the Office

It is recommended that the Office of Consumer Education be administratively

housed within the U.S. Department of Education, reporting to the Assistant

Secretary for Elementary and Secondary Education. The Office would establish

a National Advisory Panel made up of representatives of business, government,
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labor, education and community groups to provide direction and to identify

promising initiatives. Functions of the Office would be to:

develop national standards and curriculum guidelines in consumer and
personal finance education at the elementary, secondary and adult
education levels

demonstrate ways to integrate academic and vocational education
Instruction in consumer and personal finance education

promote an interdisciplinary approach, using concepts from economics,
rnthematics, science, political science, psychology, sociology and law

provide teacher training programs and strengthen college teacher
education programs both at pre-service and in-service levels

expand the services provided by the national adjunct ERIC
Clearinghouse for Consumer Education as an important channel for
disseminating curricular materials and other information for use in
educational programs

develop models to evaluate student learning in consumer and personal
finance education

encourage partnership programs among business, education,
government, labor and community groups to strengthen and promote
consumer and personal finance education

Consumer Knowledge. What Do We Know?

Recerdsurveys in the United States suggest that consumer education has not
kept up with the rapid changes in essential consumer knowledge. We have not
yet reached a desirable level of sophistication in managing cur personal financial
resources.

What Adult Consumers Know. In 1990, the first comprehensive test of adult
consumer knowledge in the United States showed significant gaps in key areas
and demonstrated the need for improved consumer eelucation. The test was
sponsored by the Consumer Federation of America, developed by consumer
leaders, conducted by Eduaational Testing Service (ETS) and funded by the
TRW Foundation.
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The average overall test score was only 54 percent, when respondents could

have scored about 25 percent simply by guessing. Of particular concern are the
extremely low scores for questions that test basic consumer knowledge such as:

Only 37 percent know that the annual percentage rate (APR) is the best

indicator of the cost of a loan
38 percent know that a certificate of deposit usually pays higher yields than

a money market account
49 percent understand what a credit repair firm can and cannot do.

While a majority of adults know what compounding is, 75 percent exaggerate its
importance and undervalue interest rates when estimating future yields on

savings and investments. Less than 50 percent understand what credit life

insurance does and how expensive it is. [2]

What High School Students Know. A 1991 test of consP,mer knowledge oi 428
high school students in shopping malls across the United States was sponsored

by the American Express Company and the Consumer Federation of America,

and conducted by The Psychological Corporation. The results of the high school

test send a strong message to parents, educational policy makers, consumer

advocates and others who are concerned about the future financial independ-

ence of the nation's young adults.

American high school seniors have surprisingly little consumer know-how.
Many lack the basic knowledge and skills needed to make important
personal financial decisions they will face as young adults.

American teenagers answered only 42 percent of the test questions correctly

when they could have scored about 25 percent just by guessing. Of particular

concern are the low scores on questions about credit, bank acccunts and auto

insurance.

Only 18 percent of the students recognize ths importance of the annual
percentage rate (APR) when considering a consumer loan, while 42
percent said that the interest rate was the best indicator.

While 33 percent know the purpose of a credit bureau, only 11 percent
knew what consumers can do if a credit report contains incorrect
information.
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Only 37 percent are aware that finance companies usually charge higher
loan rates than banks, credit unions, and insurance companies.

Only 26 percent know that, when a credit card account is not paid in full
each month, interest charges on new purchases begin on the day of the
purchase Forty-two percent of the students think that these charges
begin a month after the purchase. [3]

Both the high school and the adult consumercompetency tests showed glaring
deficiencies In knowledge among the young, the poor, the least weli-educated
ead minorities. Whites, Asians and those from middle and upper income groups
scored highest while Blacks, Hispanics, and those from low and lower middle
income groups scored the lowest. Some consumer advocates assert tnat the
low-scoring group is also the neediest, and to the extent consumer education
should be targeted, it should be cfirected to these tyoups.

Others point out that consumer education already suffers from the stereotype of
being useful only to the less well educated andthe low income. While increased
levels of education, Inducing consumer education, will reduce the chances of
living in poverty, the =tor focr should be on raising the standsrd ofconsumer
knowledge and skill for all citizens, all income groups, all achievement levels.

The two recent national tests confirm that students and adults are not well
prepared to make Informed consumer decisions In the 1990s. It would seem that
little progress has been made since the 1970s. Ralph Nader wrote in a 1975
article titled Neglect of Consumer Education Is Shortchanging both Students
and the Nation :

Although they will spend a large part of their lives involved in
consumer activities, during twelve years of schooling most students
are taught very little that will help them deal effectivelywith the
marketplace. They know nothin about the insuranceor banking
Industries. They are not taught how to handle theirown money or
to protect their own health. And they don't know how to deal with
their consumer lights: where to go to have their prievances resolved
or how to get information. Worst of all, they don't even know what
questions to ask. [4]

A new national locus on consumer education along with strengthened teacher
education and improved access to curriculum materials are critical needs if by the

2 1. 2
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year 2000 every American is to ''possess the knowledge and skills necessary to

compete In a global economy and exercise the rights and responsibilities of

citizenship; as suggested in the 1990 National Education Goals. [5]

Definition and Concepts

In 1978-80 the then-existing federal Office of Consumer Education funded a two-

year Consumer Education Development Program. One of the goals was to
define consumer education and describe its concepts. The resulting document,

Classification of Concepts In Consumer Education, has received broad
acceptance both In the United States and abroad as a framework for curriculum

development and program design. [63 Consumer education is multdsciplinary

by design, Integrating conepts from economics, mathematics, psychology,

sociology, political science and law. In schools, it ls sporadically addressed in

social studies, math, business education and home economics classrooms.

Consumer education Is the process of learning to manage personal
resources and to Influence the social, political, economic, technolog-
ical and environmental decisions that affect consumer well being.
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Consumer Education In Schools

In 1990, the National Coalitim.f5( Consumer Education surveyed state school

administrators in fifty states to provide benchmark data on the status of

consumer education in the nation's schools.

Thirty states and the District of Columbia have statewide consumer
education policies. The policies differ widely and teachers have great
flexibility in the classroom. While several states have a clear mandat6 to
include consumer subjects at the secondary level, the prilicy is optional in
eight states, leaving the decision to local school policy make :s.

Nearly two thirds of the states report that consumer education topics are
more likely to be discussed today than five years ago, indicating a growing
awareness of need.

Personal financial management is the topic most frequently mentioned as
one that should be included in consumer education. [7]

A similar study was recently conducted in Michigan. While three out of four

Michigan high schools offer a course in consumer education, less than one out of

four schools require such a course for graduation. State guidelines in the social

studies recommend that a separate course be offered to all students at the 9th

grade level.

Michigan high school students were asked: "Do you think schools should give

more or less emphasis to managing personal finances? The answer was clear.

Nearly nine out of ten students want a course in personal finance before they

graduate from high school. Students with high grade reports expressed more

interest than those with lower wades, lending support to the idea that personal

finance should be available to all students, not limited to slow learners. [8]

On March 25, 1993, the New York Times reported that the New York State

Commissioner of EducatioA proposes to make work experience an integral part of

the requirements for high school graduation. The proposal would require lessons

about managing money In all courses at all grades, In recognition that pcfsonal

money management skills are Important to effective job performance and that

personal financial problems will negatively affect performance. [9]

214
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Consumer and homemaking education. While consumer education one of

the subject areas addressed in the federal vocational consumer and homemaking

legislation, a recent federally funded study, Vocational Education In the United
States: 1969-1990, revealed that fewer than 50 pement of high school

graduates complete one or more courses in consumer and homemaking

education.

Overall, public high school graduates in 1987 earned an average total of 22.8

Carnegie units In high schools. (A Carnegie unit is a standard of measurement

used for secondary education that represents the completion of a course that

meets one period per day for one year.) On average, gradrates earned 4.4 units
in vocational education, or about 20 percent oftotal units. Wrthin the vocational

education curriculum, graduates of public high schools averaged 0.6 units in

consumer and homemaking education. [10]

Consumer and homemaking courses include a variety of instructional topics,

such as child development, clothing, basic food preparation and home

management. This instruction, while important, may not be the most appropriate

area to be charged with the responsibility for teaching consumer and personal

finance concepts to all students. Federal funds for consumer education should

,not be restricted to one department or program, but should be based on the

availability of qualiiied teachers who can reach the greatest number of students.

Benefits of Consumer Education

In 1991 the National Institute for Consumer Education published a report of a

survey asking a nationwide sample of consumer education practitinners to

describe the benefits of consumer education. The report focused on benefits to

individuals, business and society. Among the words used to describe the

benefits to individuals were confidence, skepticism, knowledge and longevity.

Confidence. Consumer education can instill feelings of optimism, independence
and ntisfaction . Confident consumers gain a sense of greater self esteem

because they have more control over their lives. They experience satisfaction

when they reach financial goals through careful use of limited economic

2 1 5
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resources. They have the ability to adapt to changing conditions on a daily basis.

They can join as citizens to correct undesirable practices or situations.

Skepticism. A heatthy skepticism is a valuable attribute. tt protects consumers

from false and misleading claims about products and services. A questioning

attitude, tempered with trust, builds skills for gathering and evaluating
information.

Knowledge. Consumer know-how includes the capacity to absorb general
principles and to apply relevant information when making consumer decisions.

tt emphasizes practical, relevant approaches to consumer choice. For example,

the principles of personal finance promote careful use of scarce resources.

Longevity. Gaining consumer knowledge and skills is a lifelong process, and
the concepts of consumer education are transferable to other situations and

points of time. For example, the skills of questioning, gathering and evaluating

information, critical thinking and decision making grow with use and do not go out
of date. [11]

Teacher Eduvation

Teachers make the final decisions about what will be taught in the classroom and

how. Opportunities must be expanded for teachers to be comfortable with the
basic subject matter of consumer economics and personal finance.

One of a growing number of books that provide suggestions for educational

improvement is The Lamming Gap: Why our Schools Are Failing and What
We Can Learn from Japanese and Chines. Education. Over a ten year
period, the authors studied educational practices in the United States, Japan,

Taiwan -And China. They suggest that teachers spend more time while at the

university "taking courses In the basic disciplines of mathematics, literature,

history, social sciences and other fundamental subjects. To be able to organize

clear, authoritative, coherent lessons and to Improvise whon students think of

unusual questions or unexpected solutions requires solid mastery of basic

subject matter." (121

2 ! C
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N..,w and rigorous standards for consumer education will require more effective

ways for teachers and their students to master the concepts necessary for sound

economic decision making while learning how to think critically, to apply what

they learn in new situations, to pose questions and to solve problems.

Teaching Guides

Curriculum development efforts in the United States are scattered and

uncoordinated. National standards in consumer education would help focus

attention on this important curriculum area Teachers and textbook authors
would have clear guidelines for organizing their lessons, and schools would be

able to evaluate student performance with less guesswork. As asserted in The
Learning Gap, "adopting national guidelines and standards does not necessarily

mean relinquishing local control. School districts could still decide the manner in

which they would follow the guidelines and attempt to meet the standards."

Easy-to-use teaching guides and up-to-date lesson plans are in demand among

busy classroom teachers because preparing well-crafted lessons takes time and

time is in short supply for most teachers. Even when good materials exist,

teachers often do not know about them. Computer technology and information

cleannghouses help to link teachers, students and relevant consumer materials.

The national adjunct ERIC Clearinghouse on Consumer Education currently

operates without federal funds, thus limiting its scope and effectiveness.

Examples of types of materials submitted to the ERIC data base are:

Economic Living Skills for High School Students. 1991. An activity based resource
to orient Canadian young people to the realties and opportunities of the marketplace.
leaching modules on The Cana( Ian Marketplace, Your Economic Decisions, Resource
Management Skills, Entrepreneurship, and Citizen Participation in Canada's Market
Based Society. Contact Director of Education, Consumer and Commercial Affairs, 1871
Snith Street, Regina, Saskatchewan, Canada. S4P 3W

Consumer Approach to investing. 1992. A teaching guide for high school and adult
educatnrs. Units on Basic Financial Planning, How Financial Markets Work, Saving and
Investing Choices, Financial Information Sources, Investment Fraud, and Ethics and
Fraud. Contact National Institute for Consumer Education, Eastern Michigan University,
Ypsilanti, MI 48197.
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In Japan, national leadership is working to enhance the teaching of consumer

concepts across the curriculum. Guidelines developed by the Japan Ministry on

Education took effect for elementary children in April of 1992, and plans are in

place to implement the guidelines at the junior high level in April of 1993, and at

the senior high level In April of 1994. A unit on family finance and consumption

will be required of both boys and girls within the general education curriculum at

the high school level.

Shared Responsibility for Consumer Education

A basic premise of consumer education Is that the marketplace functions best

when its citizens are well informed and have opportunities to participate in the

policy making process. tf the United States is to realize the attainable goal of

having well educated consumers in the 21st century, significant commitment and

hard work will be required from many sectors.

Consumer education has no one supreme authority with whom the responsibility

rests. Partnerships will be essential at local and national levels if improvement Is

to occur. These partnerships will include government, business, labor, consumer

advoattes, media, classroom teachers, educational policy makers, university

educators, parents and students.
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Mr. Ch3irman and Members of the Subcommittee:

I am pleased to present to you this testimony on the reauthorization of the Elementary and
Secondary Education Act (ESEA) on behalf of the National Association of School
Psychologists (NASP). NASP represents over 16,000 school psychologists and allied
professionals nationwide and abroad. NASP serves its members and society by promoting the
rights, welfare, education, and mental health of children and youth, and by advancing .the
profession of school psychology. This is accomplished through education, service, research,
and policy development.

NASP believes that every child can and will learn, that every child's quality of life can be
improved and that our educational system must prepare all children to become literate and
motivated workers, caring family members, and responsible citizens. School psychologists are
committed to the belief that all children must be mentally and physically healthy and educated
so that they may benefit from and contribute to the full social and economic rewards America
has to offer and to meet the challenges of an increasingly complex world. This can occur only
when policies and programs make improving the lives of children a priority.

ESEA is a critical vehicle for meeting the special needs of "educationally deprived" children,
including those who are economically disadvantaged, bilingual, migrant, handicapped, neglected
and delinquent, and for ensuring that the risk for school dropout is reduced. It is essential that
these vital programs continue and expand in order to ameliorate impediments to learning and
ensure the educational, social, and emotional success of our nation's school children. In
reauthorizing ESEA, NASP recommends that you:

Equalize funding to all schools to decrease disparity among schools systems and
states.

Develop "one-stop-shop" community schools to provide wrap-around health and
mental health services, including in-school pupil services.

Establish an Office of Coordinated Pupil Services within the U.S. Department of
Education.

Fund schools that demonstrate progress in academic skills, social skills, and
constructive community values, and that prevent and reduce behavioral problems
and school dropout.

Fund programs based on student outcomes.

Reduce the number of categorical programs and establish coordinated
interdisciplinary programs.

Model and encourage the effective use of conflict resolution in'schools.

Complete recommendations and their supporting rationale may be found in Appendix A.
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Ail American school children are growing up in a world that makes them "at-risk" for
educational and social failure due to various factors including: poverty, changing family
structure, homelessness, hunger, poor health care, prenatal drug and alcohol exposure, increased
incidence of child abuse and neglect, teenage pregnancy, racism, and violence in schools and
conununities. The Children's Defense Fund (1990) states that "the mounting crisis of our
children and families is a rebuke to everything America professes to be. It also will bring
America ta its economic knees and increase violence and discord within this country unless
we confront it." Since the future of our social structure and economic health depends on our
children, we must immediately make an investment in this most valuable resource.

Today, many families have fewer resources to provide for their children, less time to devote
to their care and nurturing, and fewer informal social supports. At-risk children are found
among every income group. Too many children grow up in families whose lives are in
turmoil, where parents are too stressed to provide the nurturing, structure, and security that
protect them and prepare them for adulthood. The burden of maintaining a decent standard of
living (especially for single-parent households) has become so great that many families are
economically vulnerable. These children too often arrive at school hungry, inadequately or
inappropriately dressed, unhealthy, and fatigued. This leaves them unfocused and unprepared
to learn, thus increasing the chances that, over the years, they arc more likely to be held back
or to drop out of school.

A 1986 report by the United States Congress, Office of Technology Assessment estimated that
almost eight million, or 12 percent, of all children have significant emotional or behavioral
problems warranting the use of mental health services in the schools. If unattended to, these
problems will continue to have tragic consequences for schools, children, and their families.
These aftereffects include increased violence and crime, illiteracy, and a perpetuation Of the
cycle of poverty in which many American school children are trapped. These societal factors,
coupled with a "one-size-fits-all" educational model pose significant challenges for schools
attempting to prepare students to be positive contributors to society. Services are needed more
than at any time in the past.

The 1990s will be a pivotal decade in addressing educational and social challenges. In the last
10 years, the commitment to educatiorial reform has been sounded at national, state, and local
levels, signaling that the "decade of children's mental health" clearly has begun. In numerous
reports and research studies, these facts have clearly emerged:

Children spend the second greatest amount of time (next to home) in schools.

Services are often not available to meet the needs of most children, particularly
disadvantaged, minority, and rural children who are at-risk.
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Some schools have low expectations for students at-risk and they establish
inappropriate learning objectives and goals.

Methods of evaluation and intervention vary greatly among schools, and often,
students' educational problems are never fully identified or addressed.

Most school reform initiatives appear to be in response to declining academic
achievement rather than an effort to find ways for schools to meet the diverse needs
of all students.

School reform has overlooked the critical social, eme -.mai and psychological blocks

to learning that affect so many children.

To face these challenges, effective school psychological services are critical in improving the

lives of children. Children must have their basic social and emotional needs fulfilled before
they can truly focus on academic learning. Since schools have access to virtually all children,
they are the natural setting in which to intervene to ensure social, behavioral, and educational

success.

School psychologists are uniquely qualified, in training and experience, to provide schools,
students, and families with the F.rvices necessary to address issues such as discipline problems,
academic underachievement, su.spension/expulsion/dropout, grade retention, and overplacement

in special education, These issues are addressed through services such as consultation with
teachers, developing social skills and discipline programs, curriculum-based measurement,
program evaluation and direct interventions including psychological counseling and parent
training in child management and academic learning.

School psychologists believe that it is essential to demonstrate that the outcomes of the services
they provide are directly related to the problems that the schools face today. There is clear

evidence that consultation, counseling, curriculum-based measurement and academic
intervention, social skills training and discipline programs, and parent training and involvement
have a significant impact on outcomes for students and schools. An excellent example of the
positive effesits of integrated pupil services on at-risk children and youth is project ACHIEVE,

a U.S. Department of Education and Florida Department of Education funded school reform
program. See Appendix B for examples of similar programs.

Project ACHIEVE in a Chimer 1 School

Project ACHIEVE began as a district-wide training program for school psychologists, guidance
counselors, and elementary-level instructional consultants, and became school-based in l090.
Housed initially at Jesse Keen Elementary School, a Chapter I school serving 650 pre-
kindergarten through fifth grade students significantly at-risk in one of the most racially diverse

BEST COPY AVAILABLE
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and low socioeconomic sections of Lakeland, Florida, Project ACHIEVE is a building-wide
in-service training and implementation program that provides:

student-focused, intervention-based problem-solving

assessment and intervention techniques for students' academic and behavioral
problem;

classroom-based social skills training

a parent "drop-in" and training center

data-based evaluation of student outcomes

Project ACHIEVE was promoted as an outcome-based process designed to address a number
of the significant social and academic problems facing Jesse Keen Elementary School. The
impact of the Project was assessed continually, using the outcomes below, comparing the
Project's outcomes with conditions before the Project was implemented. For example:

I. The number of discipline referrals.

2. The number of students referred and placed in special education.

3. The number of students suspended and expelled.

4. The number of students retained in grade.

5. The cost to the district for- providing compensatory educational services to students.

After the first year of Project ACHIEVE:

Discipline referrals decreased by 67%, fighting decreased by 72%, and disruptive behavior
decreased by 88%.

Referrals for special education testing decreased 71% while academic and behavioral
interventions by the regular classroom teachers significantly increased. (Special education
testing costs an average of $1,400 per child.)

Placements of at-risk students into special education classrooms decreased by 91%.

The suspension rate decreased from 10% to 3%.

224



218

NASP Testimony
ESEA Reauthorization
Page 5

Grade retention decreased from an average of 61 studeuts per year to 1 student during two
years.

The district saved approximately $65,737 in excess costs for special education at Jesse Keen
Elementary School in one academic year. Savings from reduced retentions equaled
approximately $226,680.

Project ACHIEVE demonstrates the positive effects of integrated pupil services on at-risk
children and youth. These effects demonstrate, through an outcome-based model, how pupil
services professionals, including school psychologists, can assist Chapter I schdols in providing
effective schooling for at-risk students. The project defined outcomes that address the most
salient issues in schools today (violence, aggression, disruption, distraction) and has achieved
those outcomes in a cost-effective manner.

Clearly, successful models exist that meet the varied academic, social, emotional, and
behavioral needs of at-risk school children. It is imperative that the reauthorization of ESEA
include effective, efficient, and innovative approaches that invest in schdols and the children
they serve.
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In reauthorizing ESEA, NASP urges you to adopt the following recommendations. These
proposals take into account the critical social, emotional, and behavioral needs of school
children, which if not met, block students' ability to learn.

1. Utilize Federal funds to help equalize the funding for all schools to decrease the
disparity among school systems and states. This will help reduce the negative effects of
family and community poverty upon our nation's children.

Rationale:

Children should not be handicapped by where they live. Access to a decent education must
be provided equitably throughout the United States. A recent Council of the Great City
Schools report (1992) said urban schools are forced to deal with poor social and economic
conditions with per-pupil funding that is hundreds of dollars less than the national average.
Author and educator Jonathan Kozol (1992) says, "We can give terrific schools to all our
children. The nation is vast. There is sufficient air for all our kids to draw into their lungs.
There is plenty of space. No child needs to use a closet for a classroom. There is enough
money. No one needs to ration crayons, books or toilet paper."

2. Develop cost-effective "one-stop-shop community schools" in all districts where
intensive wrap-around health and mental health services are needed. These schools
should provide all necessary health and human services that incorporate existing in-school
pupil services. Services should include tutoring, aftercare, adult literacy and parenting
classes, and early childhood education. Parenting supports and early childhood programs
should become integral components of public education.

Rationale:

Today's families have fewer resources to provide for their children, fewer informal supports,
less time to spend on their care, and more apprehension about their children's futures.
According to the Center for the Study of Social Policy (1992), "These social and economic
realities have potential implications that we can ill afford to ignore. They include the
disturbing increase in the incidence of family stress and crises, child neglect, and childhood
behavior disorders which are serious enough to require public intervet tion. Furthermore, if we
permit the resources and supports available to families to continue to erode, the proportion of
children who are undernourished, undereducated, underachieving, and unprepared for
parenthood will continue to grow." The National Education Goals Panel has recognized that
the education of at-risk children and youth must occur within the context of a home-school-
community partnership. The Panel recognizes the absolute necessity of addressing health,
mental health, family and educational issues simultanoously.

Schools should offer health care, social services, counseling and employment training to
children and their families to stem increasing problems and enable children to begin school
"ready to learn." Since all children are required to attend, schools are the natural setting in
which to provide comprehensive services.
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Schools need to become a "service center" where services are a basic, integral resource
available to all children where a broad range of social, health and counseling services can be

gathered under the same roof. The pupil services model already in place in most schools is
a logical mode for delivery of services. School-based pupil services staff provide the
combination of instructional, developmental, behavioral, social-cultural, and emotional

consultation to teachers and parents to maximize instructional, classroom and home
interventions critical to reducing behavior problems, truancy, retention and drop-outs. Their
experience in working collaboratively lays the groundwork for expansion of this model.

3. Establish an Office of Coordinated Pupil Services within the U.S. Department
of Education to provide the technical assistance needed to help states implement such

programs.

Rationale:

An Office of Coordinated Pupil Services would facilitate the coordination of all Federal efforts
for pupil services delivery in elementary and secondary education. In addition, the Office
would gather and disseminate research, materials, and models effective in the delivery of pupil

services. Presently, there is no office within the Department of Education to provide the
necessary technical assistance to school systems that help them best utilize the pupil services
knowledge available to strengthen the outcomes of Chapter 1, dropout prevention, bilingual

education, violence and drug abuse prevention, special education, and other programs. There

is no office within the Department to help coordinate and collaborate these services with other
health, mental health, and social services funded and monitored by Federal agencies. The

establishment of an Office of Coordinated Pupil Services makes economic sense in that it
would reduce the duplication of services and increase efficiency. The Office would work
closely with Offices of Elementary and Secondary Edueation, Special Education and
Rehabilitative Services as well as Adult Education, Educational Research and Instruction, and

Civil Rights. It is recommended that this office be placed within the Office of
Intergovernmental and Interagency Affairs within the office of the Under Secretary. (The
definition of Pupil Services presently in the Act might also be expanded to include school

nurses to enhance the health component.)

4. Fund schools that provide programs that demonstrate progress in academic
skills, social skills and constructive community values. Boost programs that make
significant gains in prevention and reduction of behavioral problems and school dropout.

Rationale:

Addressing problems before they become crises is the most efficient and cost-effective way to

meet the needs of troubled families and vulnerable children. Our educational system must
prepare all children to become literate and motivated workers, caring family members, and
responsible citizens. To do so, resources must be allocated to programs that are successful in

providing the skills to be successful members of society. Effective programs should identify
and assist potential student dropouts and to encourage children who have already dropped out

to reenter school and complete their education. Programs should act as a referral source to
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help identify educational and/or occupational options and direct students toward appropriate
resources within the community. In addition, these programs should include job training,
instruction in life management skills, computer literacy and basic skills upgrading in reading
and math. The success of such programs can be measured by a variety of factors, including:
the number of students who complete the training prograin, complete their General Equivalency
Degree (GED) or graduate, return to regular or alternative school, enter vocational training or
obtain employment, improved attendance, completion of subsequent year(s) of school, .and
improved academic performance.

5. Fund programs based upon outcomes for each student. Measure individual
student progress using curriculum and performance-based measurements.

Rationale:

Traditional testing is costly and does not measure the skills that are actually taught in the
classroom. Curriculum based measurement has been successfully used to measure student
progress that is related to instructional improvement. Because school psychologists are trained
in measurement, child development, learning strategies, socialization, and motivation, they are
able to translate the results of assessment to plan more effective instruction.

6. Reduce the number of categorical programs and establish coordinated
interdisciplinary programs across all educational systems. Expand targeted in-service and
other training to increase the tolerance for difference within the regular education
program, reducing the fallacy that difference requires a "special" class or program. .

Rationale:

Far too many children fall through the cricks between categorical program eligibility (e.g.,
special education and bilingual education). Establishment of interdisciplinary, coordinated
programs that serve all "at-risk" students will reduce overhead, facilitate access to delivery, and
maximize the longer term impact of such programs. Mechanisms to support the inclusion of
these program services within regular education must be provided.

7. Model the effective use of conflict resolution by abolishing the use of corporal
punishment in all public schools that receive federal funds.

Rationale:

Research has shown that the use of corporal punishment is ineffective in teaching new
behaviors and reinforces the misconception that hitting is an appropriate form of discipline.
A variety of positive and effective alternatives are available to maintain school discipline, and
children learn more acceptable problem solving behavior when provided with the necessary
models. All children, no matter where they live, should attend school free from the threat of
physical harm.
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WARREN COUNTY

COLLABORATIVE PROBLEM SOLVING PROJECT

School District:

Personnel Involved:

Target Population:

Funding Source:

Program Description:

Educational Outcomes/
Evaluation:

PPS Contributor:

Mason, Kings, Carlisle, Wayne, Springboro, Loveland.
Lebanon, and Little Miami School Districts, and Warren
County Career Center.

School Psychologist*, Principals, Regular and Special
Education Teachers, School Nurses, School Counselors, and
Regular and Special Education Supervisors.

At-risk students.

South Western Ohio Special Education Regional Resource
Center training grant, and local district grants for
substitutes.

This program was implemented to increase the amount of
successful collaborative problem solving which occurs in
regard to student concerns. Each participating district
targeted one building, where a team of 5-7 staff members
were trained in collaborative problem solving. During the
first phase, each team participated in a two-day training
session to improve small group problem solving skills.
During phase two, each team participated in a half day
session for introduction of the program. During phase
three, each team was given an opportunity to identify an
activity, such as training an entire building staff or an
on-site problem solving meeting led by a trainer. During
phase four, building level teams identified the types of
support they might need the following year to enhance
efforts to improve services to at-risk learners. The
program differs from training of intervention assistance
teams in two ways: (1) an entire team is trained; and (2)
the team is trained in problem solving skills.

The improvement of educational services delivered to at-risk
learners.

The project is in its second year (1991-92). Data being
collected includes numbers of collaborative problem solving
efforts, pre- and post- data on attitudes toward at-risk
learners, and multi-factored evaluation referral rates.

Ohio School Psychologists Association.

OPSO Pan Srmucrs ttuvA.:. 1992

230
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PROJECT RISE
(REDIRECT, INTERCEPT, SUPPORT, EMPOWER)

School District:

Personnel Involved:

Target Population:

Funding Source:

Program Description:

Educational Outcomes/
Evaluation:

PPS Contributor:

Ravenna city Schools.

School Psychologists, Teachers. School Counselors, Mental
Health Agencies, Kent State University Practicum Students,
and NEOUCOM Medical Students

At-risk 6th grade students.

Ohio Department of Education, Division of Research and
Communications, and At-Risk and Excellence Grant P2ogram.

Project RISE provides intensive small group academic
instruction and small group counseling support. A family
involvement component includes a monthly 'Breakfast Club .
and weekend family activities. Community agencies provide
direct services to the RISE students through educational
presentations and small group counseling opportunities.

Improved academic achievement and social behavior.

Pre- and post- testing (between September 1990 and October
1991) on the Behavior Evaluation %rale indicated an average
of 10-15 point improvement in students' behaviors.

Ohio School Psychologists Association.

OPSO P,n. SrAnces Hamar. 1992

231
BEST COPY AVAILABLE
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IN-SCHOOL SUSPENSION/INTERVENTION LAB

School District:

Personne2 Involved:

Target Population:

Funding Source:

Program Description:

Educational Outcomes/
Evaluation:

PPS Contributor:

Delaware City Schools.

Business Teacher, 4 Teachers who supervise the lab instead
of having another duty. School Psychologist, School
Counselor. and ComMunity Resource Persons.

At-risk students.

United Way in Delaware County, Venture Grant from School
District, Delaware-Morrow Mental Health and Recovery
Services Board Grant, Ohio Department of Education Dropout
Prevention Grant, and Ohio Department of Education Drug-Free
Schools Grant.

Instead of a traditional in-school suspension program
approach, this program teaches students coping strategies.
social skills, and academic skills. Various individualized
auditory training programs, with behavioral learning student
response packets (Discipline Advantage PrograM), and
academic materials are used and modified when needed. Other

life skill interventions taught include conflict resolution,
effective communication. test-taking skills, study skills,

and career explorations/employability skills.

Reduction of drop outs and out-of-school suspensions.
Fire.- year reo

Traditional in-szhool suspension room (1989-90): 306
students assigned.

In-school suspension lab (1990-91): 280 students
assigned.

Drop-outs: (1989-90) - 74 students; 4.7%

(1990-91) - 53 students; 3.2%

Ohio School Psychologists Association.

0953 F.r:: MA., A- 1992

PEST con' AVAILABLE
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PRIMARY INTERVENTION PROGRAM

School District: Chico Unified School District

Personnel Involved; School Psychologists
Paraprofessionals ... "Child Aide"

Target Population: Kindergarten-3rd Grade
"At-Risk" ... Children who "fall through the cracks"
Typical Behaviors

Shy-withdrawn
Acting out-Aggressive

Funding Source(s): State Grant
Chapter I
School Improvement Program
Rotary

Program Description: Children K-3 are Initially Identified through a short 12-
item instrument completed by the classroom teacher. Once
children are Identified, they are paired with a child aide,
or "special friend" with whom they spend 30 minutes par
week for 1 2 - 1 5 weeks. The special friend receives
weekly training and/or supervision by the school
psychologist.

Educational Outcomes/
Evaluation Annual evaluation Is conducted using pre/post evaluation

completed by the classroom teacher plus progress toward
reaching goals as measured by mental health professional
(School Psychologist). Changes noted include: Increase
competence in children; decrease inappropriate behaviors;
and, improvement in attendance.

PPS Contributon School Psychologist

NOTE: This program is currently being implemented In over 300 schools throughout
California.
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McManus Mental Health Program

School District: Chico Unified School District

Personnel Involved:

Target Population:

Funding Source(s):

Program Description:

Educational Outcomes/
Evaluation

School Psychologist
Intern School Psychologist
Marriage, Family, Child Counselor Intern.
Paraprofessionals "Child Aide"

Kindergarten-6th Grade
Services open to all students. Children are triaged through
bi-weekly meeting with Mental Health Team or through the
Student Study Team.

State Grant
Chapter I
School Improvement Program Funds
Rotary
Drug Free School Funds

High-risk students (preference is given to gith- Eth
grade) who need more intensive, therapeutic services are
seen by either intern (individual or group intervention).
Classroom units are presented to upper grade students.
School psychology intern also conducts 3 reading groups,
each meeting for 30 minutes, three times per week.

Children K-3 are Initially identified through a short 12-
Item instrument completed by the classroom teacher. Once
children are Identified, they are paired with a child aide,
or "special friend" with whom they spend 30 minutes per
week for 12 - 15 weeks.

Parent education, counseling and referral is available.

Training end supervision are offered on an ongoing basis.

Annual evaluation of K-3 portion of program Is conducted
using pre/post evaluation completed by the classroom
teacher plus progress toward reaching goals as measured
by mental health professional (School Psychologist).
Changes noted include: Increase competence in children;
decrease inappropriate behaviors; and, improvement in
attendance.

Evaluation of other components includes review of
attendance records, review of academic records and teacher
report.

PPS Contributor: School Psychologist

2 3
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THE PRIMARY MENTAL HEALTH PROGRAM

OVERVIEW:

The Primary Mental Health Program (PMHP) for the early detection and
prevention of school maladjustment in children greatly increases the &mount
of effective services that elementary schools can offer. PMHP is a
prevention prgogram, not a remediation program. It focuses on primary grade
children (K-3) who are experiencing problems that interfere with effective
learning (e.g., poor peer relations, frequent aggressiveness, withdrawn
behavior, family crisis situations, lack of academic motivation, etc.).
Research documents the assoclation between such difficulties in early grades
and ongoing behavioral problems. Early intervention promotes healthy student
adaptation. With appropriate early intervention, children can make positive
changes, before early behavioral warning signs become serious problems that
require costly interventions.

PMHP began in one school in Rochester, New York in 1958 and now
operates in more than 1000 schools world-wide. It has a distinguished
reputation because it is documented as effective. It is also among the most
extensively evaluated school-based prevention programs in the country. For
almost two decades it has received funding for.program development and
dissemination activities from the National Institute of Mental Health . In
1984, PMHP received the prestigious Lela Rowland Prevention Award of the
National Mental Health Asscoiation,

PMHP began in Connecticut in the 1983-84 school year when five
districts were selected to initiate the program. The stated purpose of PMHP
mission is

To assist Connecticut school districts to better serve at-risk
children through the availability of an early intervention, mental
health program for the detection and prevention of emotional,
behavioral and learning problems under Connecticut General Statutes
Sections 10-76t-w.

In the 1992-93 school year, state-funded PMHP programs are operating in
seventeen school districts throughout Connecticut and in thirty-eight
schools. A number of school districts which initially received state
start-up funds continue to implement the program with the district's general
education funds.

WHAT PMHP IS:

PMHP is a non-instructional, general education program which seeks to
promote a positive adjustment in primary grade children's early school
experiences. It is a school-based program which detects and prevents school
adjustment problems for students in grades kindergarten through grade three.
It provides attention and extra support to youngsters who are having minimal
to moderate difficulties in adjusting to school life.
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WHAT THE PMHP IS NOT:

PMHP is not special education. It is not academic tutoring. It is nqt
counseling for cnildren with identified emotional problems. Other programs
exist to address these issues.

HOW ARE CHILDREN SELECTED FOR THE PROGRAM?

After the teacher gets to know his/her students at the beginning of the
school year, a systematic, identification process begins. Through the use of
behavior-rating scales and conferences with school personnel, a decision is
made as to whether or not a particular child could benefit from the program.
The child's parents are then contacted for their input and permission for
their child's participation.

HOW DOES THE PROGRAM WORK?

Goals for individual children are established by the counselor
assistant and child's teacher with input from parents and other concerned
school personnel. The specific goals evolve from the areas in which the child
is perceived to be having difficulties. When the counselor assistant
determines that the established goals for the child have been met, plans are
made to terminate the child's participation. Such program termination
usually coincides with the end of the school year.

A counselor assistant is a specially trained, non-judgemental adult
chosen because he/she is a warm, responsible, caring person with proven
ability to relate well to children. A counselor assistant supervises
activities designed to meet each child's individual needs in a warm and
nurturing manner. A counselor assistant sees the child during school hours,
usually once a week for a designated time period (between a half an hour and
one hour). The child may be seen individually or in a group, whichever is
considered appropriate. Depending on the goals for the individual child, the
sessions focus on educational, conversational and play activities designed to
promote social development, self-esteem and adjustment to school.

It is expected that a counselor assistant will receive, at a minimum,
one hour of direct supervision per week, at a designated set-aside time, from
a school-based mental health professional (school counselor, school
psychologist, school social worker). This supervisory time is used for joint
planning of individual student goals and activities, review of student
progress, problem-solving, informal education on relevant topics, general
program planning and implementation, etc. In addition, the mental health
professional is available for consultation on an "as needed" basis.

Parent involvement is encouraged and each school provides unique
opportunities for parents to participate, to learn about the program, to
learn about their child's needs and to acquire parenting skills, etc.
Districts attempt to involve parents in different wys. All of the
participating schools develop a system of communication with the parents.
All parents are initially contacted to give permission to include their child
in the program. They are invited to participate in progress and termination
conferences and to share their input to program evaluation.

2 '3
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Other examples of promoting parental involvement include:

o providing parents with packets of information and activities aimed
at strengthening parenting skills;

o placing a PMHP parent's shelf in the school's library that includes
parenting education information;

o providing parenting workshops regarding communication and play
skills;

o providing workshops and individual assistance to parents to help
them meet the basic obligations of parenting and child rearing, to
enable them to effectively supervise thrir children, to help them
understand child development and to help them establish a home
environment which supports learning.

With the 1992-93 school year the State Department of Education will
again conduct a formal program evaluation and disseminate the results.
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HEARING ON H.R. 6: THE DWIGHT D. EISEN-
HOWER MATHEMATICS AND SCIENCE ACT
AND TECHNOLOGY IN SCHOOLS

TUESDAY, MARCH 23, 1993

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELEMENTARY, SECONDARY,

AND VOCATIONAL EDUCATION,
COMMITTEE ON EDUCATION AND LABOR,

Washington, DC
The subcommittee met, pursuant to notice, at 10:10 a.m., Room

2175, Rayburn House Office Building, Hon. Dale E. Kildee, Chair-
man, presiding.

Members present: Representatives Kildee, Sawyer, Roemer,
Mink, Becerra, Green, Woolsey, Good ling, Gunderson, and McKeon.

Staff present: Susan Wilhelm, staff director; Jay Eagan, minority
staff director; Diane Stark, legislative specialist; Tom Kelley, legis-
lative associate; Margaret Kajeckas, legislative associate; Jack Jen-
nings, education counsel; Lynn Selmser, professional staff member.

Chairman Ki LnEx. The subcommittee meets this morning for a
hearing on the Eisenhower Mathematics and Science Education
Program and how technology can successfully be integrated into
schools. Our witnesses are experts in these topics and will provide
us insight into how we can improve education in these areas.

Before introducing our witnesses this morning, I want to recog-
nize my friend and the ranking Republican on both the full Com-
mittee on Education and Labor and on this subcommittee, Mr.
Good ling from Pennsylvania, who is a long-time friend of educa-
tion. Mr. Good ling.

Mr. G-OODLING. Thank you Mr. Chairman. Just to say that the
. Dwight D. Eisenhower Mathematics and Science Education Act is
very near and dear to me, and we want it to do all the great things
that we set out to say it would do and, I'm sure, will do, with your
help and your guidance. So, I'm ready for the testimony.

Chairman KILDEE. Before I introduce our witnesses, I would like
to call attention to the fact that the dean of the School of Educa-
tion of the University of Michigan, where I attended school andused to

Mr. GOODLING. Does that mean you didn't graduate?
Chairman KILDEE. Where I graduated, got my Masters degree.

Thank you, sir. The dean of the school, Cecil Miskell, is here, sit-
ting in the back of the room, there.

I used to, years ago when Wilbur Cohen was dean, go down on
Saturday mornings and talk to Wilbur. I tried to talk to him about

(231)
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education, but he generally wound up talking about the Kennedy
administration and his days with the Kennedy administration. But
we're happy to have you here.

Our witnesses this morning are Dr. Ronald W. Marx, director,
Educational Studies Program, School of Education, University of
Michigan-Ann Arbor; Dr. Linda Roberts, associate, Science, Educa-
tion, and Transportation Program, Office of Technology Assess-
ment; Dr. Andrew Zucker, program manager, Science and Mathe-
matics, SRI International; and Ms. Mary Jane Stanchina, executive
director, Six District Educational Compact, Tallmadge, Ohio. I
think that's Tom Sawyer's district.

So, Dr. Marx, you may start your testimony.

STATEMENTS OF RONALD W. MARX, PROFESSOR OF EDUCATION
AND CHAIR, EDUCATIONAL STUDIES PROGRAM, SCHOOL OF
EDUCATION, UNIVERSITY OF MICHIGAN, ANN ARBOR, MICHI-
GAN; LINDA G. ROBERTS, SENIOR ASSOCIATE, SCIENCE, EDU-
CATION, AND TRANSPORTATION PROGRAM, OFFICE OF TECH-
NOLOGY ASSESSMENT, WASHINGTON, DC; ANDREW ZUCKER,
PROGRAM MANAGER, SCIENCE AND MATHEMATICS, SRI INTER-
NATIONAL, ARLINGTON, VIRGINIA; AND MARY JANE STAN-
CHINA, EXECUTIVE DIRECTOR, SIX DISTRICT EDUCATIONAL
COMPACT, TALLMADGE, OHIO
Mr. MARX. I would like to start by talking a little bit about our

conceptions of what students should be doing in schools as they're
attempting to learn. And then I would like to move very quickly
through two or three points. One of them is the kind of technologi-
cal systems that we believe are important to try to sustain that
kind of learning and some of the criticisms, although I won't go
into much depth, of some of the current technology in that regard,
then talk about some curriculum matters, about how curriculum
might be organized, and then, finally, move into a very important
topic, that of teacher development.

Our conception of learningand I say "our." I'm talking primar-
ily about the research group that I work with at the University of
Michigan, although I think that we reflect the general movement
of the field on educational technology, so I don't think I'm saying
anything that's particularly idiosyncratic to the University of
Michigan, but reflects the field's movement.

We believe that learningand we believe this on the basis of em-
pirical work and theoretical work. We believe that learning is an
active, sustained inquiry, and that, in order for children to learn
properly in schools, they need to be involved in communities of
learning.

They need to work collaboratively with teachers and with their
curriculum, and they need to be engaged in what we believe are,
what we call authentic tasks. That means that they ought to be
working on activities in school that look like real-world activities
rather than artificial and contrived kinds of activities that are
often the case in schools.

So, with that kind of background about what learning is all
about, authentic, sustained, and collaborative, we think that the
technology that we ought to be using in schools, technology based
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on computers, video, audio, animation, a whole range of new tech-
nology devices, ought to be technology that allows for this kind of
collaboration, this kind of sustained and deep, thoughtful work.

So the kind Of work that students should be doing in schools
should be things like designing activities, creating pieces of soft-
ware, creating films, videos, projects, things that they can demon-
strate to the rest of the world, not just do for their own sake.

This vision of technology that we have is not based on a meta-
phor of technology as an electronic page-turner. We don't think
that the use of computers to turn pages for kids, rather than
having them turn their own pages in books, is a particularly useful
metaphor for technology, nor do we believe that computers in
schools ought to be used as electronic multiple-choice test-givers.

Again, that would be a terrible waste of the energy and money
that, I think, has gone into development so far and needs to go into
further development in order for technology to be useful for kids to
do the kind of learning that we think they need to do.

Now, in order to realize this kind of interactive use of technolo-
gy, we think that there have to be some fairly dramatic changes in
the way curriculum is designed and developed and the way teach-
ers work with kids. In our workalthough our work is just one
version of this; other academics, other scholars working in other
universities with other teams of teachers have come up with slight-
ly different metaphors. I'm not going to quibble about that. We
have those fights in our academic settings, but not here.

We talk about what we call project-based learning, where we try
to get kids workingand we're working, now, in middle school sci-
encewe try to get youngsters working on long-term investigations
of phenomena like acid rain, investigating what's in their water,
how would you wire a structure for light and heat?

These are things that take a long time, very often 6 to 8 weeks of
class time, for children to work on these long-term projects, and we
think that we can build technology to support this long-term inves-
tigative effort.

Similarly, with teachers, we believe that teachers need to have
what we call design tools. If you look around business and industry
nowadays, you see most professionals having very sophisticated
tools at their fingertips to design and create their workcomputer-
aided manufacturing, computer-aided design, all sorts of very fancy
tools, electronic banking, and so on. Teachers don't have that.

If you look right now at classrooms today and the work of the
teachers, they still are a paper-pencil technology, and we think
that teachers need to have these kinds of design tools built for
them, and some of the work that we do at the University of Michi-
gan is involved in building these kind of tools.

For example, we have a tool that we call Instruction By Design
that we use in our preservice teacher education program to pre-
pare elementary teachers. In that program, these student teachers
learn how to use a technological tool to integrate the learning that
they do in their science course and their education courses in their
work in the schools as they do their practicum.

As they use this tool, they help integrate and they use the tech-
nology in a way that we think the students in school should use it.
So the teachers first are put into a situation where they learn how
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to use technology tools in a design environment, and then they can
use them with their students.

I have two or three points that I want to make in closing. One of
them is that in order to do this, in order to implement technologi-
cal innovation of this genre in schools, requires a fair amount of
technical support, not only the acquisition of the machines, but the
provision of technical support to help teachers learn how to use
these machines and actually to use them.

For example, this morning, when I was doing some electronic
mail at the UniversityI shouldn't say this in publicthe Univer-
sity of Michigan system kicked me off right in the middle of my
transmission.

Well, I'm used to this sort of thing happening; any E-mail user
knows it. If you have 30 kids in a classroom, and you're all waiting
to hear from another classroom across the country, and your E-
mail kicks off, you've got a big problem. So, technical support is an
important part of this.

Secondly, what we believe to be a better way to teach, as I've
said, and a better way to organize curriculum, requires a rather
major change in the way teachers view what they do and in the
way schools are strUctured and organized to get that work done, so
I believe that there's going to be a tremendous need for profession-
al development support for teachers over a sustained period.

There are no quick fixes here. There are no two-week workshops
that a teacher can take in the summer and, all of a sudden, come
back in September looking very different. There are going to have
to be sustained efforts, lasting 2, 3, 4, or 5 years, to develop the
kind of technological support and competence within a teaching
staff in order to do this.

Thank you, sir.
[The prepared statement of Ronald W. Marx follows:]
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Technology has the capacity to significantly improve the way teaching and learning
takes place in the nation's schools. New computing and communications technologies now
coming available at the consum:_.r.r..-:--4-#-...! suppcet the revitalizing and redesigning of
our educational system. Just as these technologies provide tbe infrastructure in which
modern businesses operate, these technologies can serve to support a troad range of
learning and teaching activities. For example, based on the idea that onklearns through
using ideas, students can use computing to engage in a number of generative activities
including designing, building, analyzintand revising. Using computers, students can
create interactive mullirnedia documents as well as models and simulations and they can use
telecomnnmications networks to support all manner of conversations from low - -
bandwidth networks that support text-based electronic mail, to higher bandwidth nerwLs
that support two-way, video based exchanges.

A baseline computing and communications environment is needed to support the
functionality described above. In particular, in our research group we envision that in the
coming years every student from kindergarten to twelfth grade will have a computer
notebook (age appropriate, of course), and that capabilities will be built into classroom
furniture to pamit connections to electronic networks. Additionally, higher-power
workstations should be available along with peripherals such as scanners, video digitizers,
and primers; wireless networks may well be used instead of hard wired classrooms. In
effect, these technologies arc becoming personal technologies. In present school
environmentsit is inconceivable to think of not having pens, pencils, paper, and books; for
the coming generations, computing and communications technologies are the digital
versions of pens, pencils, paper, and books.

Unfcrtunately, here is an enormous gap between the technological infrastructure of schools
and that of the world of work If we are preparing our young for the 21st century. we need
to reduce that gap: strylPsrs and teachers need to be working with the tools of the 21st
century - now. There is also gap between what currently exists in schools and what needs
to take place in order to realize the vision sketched here. Clearly, schools need more
modern, state-of-the-art technological tools (e.g., computers, calculators. CD ROM
players, interactive medie, telecommunications networks, and software that fosters
thoughtful learning). In aridition, there are very real human barriers to change (e.g.,
teacher preparation programs, opportvnitita for profesatonal development , teacher beliefs
and practices, parent and community concerns). The page* that follow discuss some of
these issues.

Learning
We base our work on advances in understanding the psychology of learning and

motivation. Briefly, recent conceptions of learning and motivation assign primary
importance to the way in which learners attempt to make sense of what they are learning,
rata than to the way they receive infcamation. Learning is the result of active, effortful
construction of meaning rather than passive, receptive accretion of knowledge. Coherent
understanding and usable knowledge is possible when learners develop elaborate models of
the world and, through their work in school and beyond, are engaged in activities that
require them to use this knowledge. These models are fostered through active learning via
engagement in authentic tasks in a social context The coherent understanding and usable
knowledge that we envision is fostered through communities of learners working togetner
to negotiate meaning. This idea is in the same vein as recent approaches to the world of
work, in which teams of workers at several levela of authority in an organization work
together to define and solve problems. As well, motivation is not viewed as traits thar
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learners possess or rewards granted by teachers or parents. Rather motivation consists of
studentfirnages of themselves as capable learners, their =gement in authentic tasks, and
week in supportive and demanding classrooms where tisk and intellectual adventure are
requited. Finally, rather than basing evaluation on sterile multiple choice tests, auessznent
should be more authentic, that is, tasks should resemble acdvides that
students might do as they lam and u they .apply their learning to real worid problems
rather than tasks that would be found only m a school setting.

In our view, technological alications to the clauroom must meet the criteria of learning,
motivation, and aueutarattlisrad above. Anything less will result in wasted dollars and
increased cynicism that schools are hopeleuly mired in mediocrity aad cannot be changed
by the incorporation of technology. We do not believe this. New developments in
mtexactive technologies that have been applied so productively in other fields (e.g.,
computer aided design and manufacturing, automated banking, interactive video_games)
have not been applied to the daily activities of teachers Ind students in school. This lacuna
must be addresud by developing such highly interactive design and construction tools for
teachers and students and incomorating them into daily work in schoot There is much to
be celebrated in schools today and, with determination, creativity, risk taking, and
sustained effort, American schools can be improved.

Technology
Metha technologies dominate the lives of vut numbers of school children.

Children from the most sophisticated hares as well u those frornpoorcircumstances are
hlghly attuned to video and audio media, and many are captivated by electronic games,
simulations, suld home computer and audio systms of awesome complexity and
refinement. Although most educators apee that rnulti-enisory experiences can provide
highly desirable approaches to learning, genetally the preparatica of teachersand the
equipment tund to prepare them is inadequate to compete with the allure of fast-paced,
commercialized but shallow in : s media. bicceova, when technoloey is used in schools,
it often is not used in a manner udogous, to the way it is used in the workplace. Our
vision is to create schools that resemble highly sophisticated wed:piano in which
computine is ubiquitous and teachers tad students nee interactive technology to design and
crease the artifacts of education.

and insepated technologies offer the promise of great educative txtwer,
;LlitsticateickscilICen bring us both the new of the real world and illustration of the abstract, it

does so in a passive way. However, the interactive power of ccaputenarid digitized
video enhanced by interactive telecommunicadon netweeks szd databases give educators
the opportunity to create generative environments for schools of tomorrow. In such
schools the learner has an uponendally-increased power to construct understanding and
:epliel:ynInciples to solve peoblems. In the echoels of tomorrow the activities of the pupils

the work of managers, designers, scientists and tecimletans. Pupils can use
simulation programs to design models of how they think the weld works, they can crease
multimedia documents to ccaummicate their developing understanding in a more powerful
manner, arid children can be empowered to communicate with other pupils and instructors
in networks that can expand around the world. In shon, we see an unparalleled opportunity
in multimedia, interactive technology for the benefit of schools andeon.
This vision of technology in clasarocens is not derived from a metaphor of tho computer as
electronic page turner. It is relatively easy to incomccatenew technologies into schooling if
the use of these technologies is to present electronic booksor to automate multiple choice
tests. However, such an approach to technology, while perhaps relativelyeasy to
implement, will not lead to uses of technology-that tilos advantage of technology's power.

ISTCOPYAMARIE
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It is throuth the generative power of technology to foster gemfative and creative wink that
thoughtful learning can be supported. Yet theee mace proaanng forms et technology are
fsr mom difficult to kapkment in classrooms. We think that substantial changes need to be
made in the way cuniculum is ireceived and developed, and in the work of the teacher. In
fact, we take a very st ngpod. Thc ethirinft promise of new
technologies will not be realized if cuinculum and teaching is not dm, thematically.

Curriculum and Teaching
There are many ways to design and develop miniculurnjust as there are many ways

to teach it. We do not claim that there is one best waY to approach curriculum and teaching.
However, we do think that merieulum ind teaching needs to be consistent with the
principles of learning thet we discuss above. Consequently, for example, we do not .-2,±,,,t
that drill and mactice approaches to teaching that lead to Menterizition of facts as the
primary result of learning are consistem with these principles. In our work in middle
school science, we focus on:engaging learners in *.jf through what we call project-
based learning. (The work described here is putally supported by grant *TEE-9153759,
Enhancing the Teaching of 21roject-based Science, from the National Science Foundation.)
Project-besed learning is &comprehensive perspective focused on teaching by engaging
students in investigation. Within this frameivoit, students pursue solutions to non-mvial,
authentic problems by Liking and relining queWons, debating ideas, making predictions,
designing plans and/or experiments, collmftg and aealyring data and/or information,
drawing cosiclusions, communicating their ideas and findings to others, asking new
questions, and creating artifacts. As such, project-based keening places students in
realistic, cantextualized problem solving envhonments. In so doing, 'rejects can serve to
build liddges between phenomena in the clam:tom end nal life experiences; the questions
--- and answers that arise in their daily entetprise are given value, and are shown to be
open to systematic inquiry.

There are three essential coropcnen of projects: 1) They require a question or problem
that serves to organize and drive activities; 2) they result in artifacts, or peducts, that
address the niproblesn; and 3) they involve students, teachees, and members of
society collaborating together as a community of inquhy. Students can he responsible for
the creation of both the question and the Amick des, m well u the name of the artiflets. In
addition, teachers or curriculum developers ea a create question and activities. However,
in neither ease can these be so highly constais sl that the outcomes me ptedeseindned,
leaving students with little room to develop the Ir own approschss es answaing the
question* Students' freedom to generate artifacts is alticil, for through this process of
generation. students conemict their knowkdge: the doing and the learning are inextricable.
Artifacts return andante' problem solutions which M.4 ect entergent stases of knowledge
and understandusg. Because artifacts are concrete snd explicit (e.g., a phydad model,
report, videotape, or computer program) they are shatabk and critiquable. Thia allows
others to provide feedback and permits learners to reflect upon and extend their emergent
knowledge and revue their artifacts. In this manner, the classroom in which project-based
learning is primary becomes a conmiunity of inquiry. Project-based learning melds ideas
about learning and teaching into a whet= hamewotk by focusing instructioo on a
problem around which central concepts withrn the cutriculum can be imegrated.

Example' of published projects include those prcduced by the Technical Education
Research Center and the National Geogisphic Scciety related to acid rain and solar energy.
These particular projects focus on important enviromnental problems (although there is no
necessary reason why projects need to focus on applied iesues), involve students in data
gathering and analysis, examine local industry anti laws, and make use of new
technologies, including microcornputer packages and telecommunications, with which
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students can gain infonnation as well as share their findings with others outside the
clusroom. gimil.r projects built on a smaller scale can be developed by classroom teachers
or teams of teachers (for exam*, how do you light different kinds of indoor and outdoor
structures?). Whether the tirOjeet is developed by publishers, teachers, or students,
activities associated with these rr:: be designed to increase the chance that
learners wM find them interesting and meaningful and that they will construct deep level
understanding of the content

Challenges to the Realization of New Technology in Schools
Before teachers can use technology in the ways described here, they have to be able

to use it this way for their own learning. It is astonishing that there are so few new
technological tools for teachers to use compared to other professions. In many way%
technological support for teachers today is not much different than deoadu ago. lvfany, ir
not most teachers still plan their units and lessons with paper and pencil. They might use a
word processor on'a personal computer to type their notes, but multimedia designs and
interactive presentations are still rare. If they do use a computer, they probably bought it
themselves. Them are very few schools thst have the level of w.hn.gical sophistication
that can support teachers in ways described here. For example, in our work with middle
school sCienCe teachers in southeastern Michigan, we needed to connect each teacher's
classroom with a telecommunication netwotk so that the teacher and students could unnsmit
dam, research reports and letters to other schools. We also provided the teachers access to
an electronic mail system to tscilitate communication among them. Even though our
research and development grant from the National Science Foundation provided the funds
for the installation and rental of phone lines to the classrooms, we had enormous difficulty
getting school officials to authorize the installations. In some instances, we were
successful when we refused to the connections u "data transmission lines" instead of
phone lines. (This is not intended to denigrate the school officials. There are many
masons to worry about the security of these lines in classrooms, and the principals and
central office administrators must consider these other issues. The point ia that there are
many structural and organizational impediments to technological innovation in schools.)

Many teacher education programs acquaint their students with computer technology. Most
teacher education graduates today are able to use ward processon and many can use other
software applications such as simple graphics programs or dats bases. Sone art ableto
use spreadsheets for record keeping and grading. These applications are significant,
although they are unlikely to lead to substantial chsnges in the way in which the teacher
works with learners.

However, thrxe Ur SOME colleges and Ullivenitle3 around the country that have made
significant changes in this scenario. At The University of Ifichigan,we have developed an
approach to preparing elementary school teachers that fecuses on the teaching of science.
This program is distinguished by several features. First, at the heart of the effort is a
software tool that we call IByDInstruction By Design. (The work described here is
partially supparted by grant *TPE-9150020, Elementary Science Teaching: Integrating the
Knowledge Bases, from the National Science Foundation.) The students learn to use this
tool in their lint term in the program (in their junks yesx) and they use it through their
studies as a way to design units of instruction in science and other subjects. IByD is
designed in such a way that the students incorporate what they learn in a wide range of
courses into their work. In effect, working with IllyD fosters the kind of coherent,
authentic and situated learning that we argue is necessary for learners. In additionto their
work with 114D, there are three other central features to this program. The students work
in a "cohort", the same group of 20-25 students enroll in most of ttteir classes together and
they proceed through the program together. In other words, they create among themselves
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a learning cornmunity in which they develop their undentaxiing of teaching and schooling
along with their competence as novice teachers. As well, each term of the program
includes a puede= placarnnt in an elementary school, thus insuring that the univessity
based work can be rendered authentic through the students' work with children. Fmally,
courses are arranged in such a take some of their tenching methods
classes at the same time that they tithe their academic canes in the physics and chemisny
departments. In this m, theinadentanding of science and how to teach science to
children develops together, as it is supported by their cohort group, instructor& work in
real classrooms, and lByD designs.

The infusion of new technology and inntivative teaching practices into schools also requires
substantial profeuional development efforts for current teachers. In our work, we h
found that several areas of concern need to be addressed for success. lint, interactivc.,
multimedia technology requites the user to learn now systems that me often not intuitively
understandable. For example, when using teleconunonlcstiona systems it often the CM
that technical problems can only be solved by the highly experienced user. Because of
these technical issues, it is imperative that technical support lac available in person ot, at the
way least, be easily accessible. We have found that commercial telecommunications
software designed foe use by elementary and middle school teachers and their students
often have bugs in than that can =VC serious impediments to their use. It would be very
unusual for most teachers to be able to week their way through these protiems without
assistance. Also, when the teacher has a classroom of 30-35 youngsters ready to work on
the computer, she does not want the software to get in the way of the learning. Any
programs that hope to increase the use of new tecMologies must include sufficient technical
support fee the teachen to feel confident in their use of the technology and to feel that
immediate support is available if problems Mae.

Second, innovative programs need to be funded for sustained change efforts. It is likely
that substantial changes in teachers' beliefs about technology, and the curriculum and
teaching innovations we nivccate here, will take several years to develop. We are leaming
through similar efforts around the oounny that there are no quick fixes to our educational
problems. In onr work, we are finding that, even with teachers attending monthly, full day
work sessions, designing science projects fce their classes, wrthng journals that reflect
about their undemanding, and collaborating through teleconancadons, change is
difficult to achieve and hard to sustain. Re change to occur, teachers need the opportunity
to lean about new practices; be exposed to expert consultation about new pedaeogy and
ncw technology; reflect co their practices and share these reflections with peers; and pan,
design, and orchestrate new learning experiences for their students. This process then
needs to cycle over several years for significant professional development to occur.

We believe that this process can be facilitated with the development el new, highly
interactive multimedia systems, such as ma that we are =aptly developing for middle
school science tescbers. Fa example, we have created tools for teachers that will help
them crests a vision of classrooms of tomonow as well as providing an environment m
which they can desIgn or modify existhig projects. Our system, the Projeot Support
Environment, allows teachei to gain vidons of innovative practice by accessing a
computer-based, multimedia library of exemplary practice and teacher change. We also
have modified IByD to be usod by practicing *Athos to adapt and design projects. Yet
even with such new tools, we think that the profound changes that are needed will take
sevetal years to Millie.
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Chairman KILDEE. Yes. Ms. Roberts.
Ms. ROBERTS. Thank you very much, Mr. Chairman. I would like

to submit my written testimony for the record and very briefly
highlight a number of key points.

First of all, I would like to say that I strongly support all of the
points raised and discussed by Mr. Marx. He's right on the mark, if
you will, in terms of where the substantive opportunities are to
really use technology effectively.

As you know, OTA has been tracking technology use for a
decade, now. I can't believe it's a decade, butsometime it feels
like it's more than a decade, and sometimes it feels like it's just a
year. What we have seen in terms of the schools' acquisition of
technology is in many ways a very good-news story.

The access to computers and, now, Aelecommunications technol-
ogies actually is moving at a much faster pace than many would
have anticipated 10 years ago. And, in my testimony, I give you
some examples of the kinds of numbers and the percentage of
schools that even have the most newest of the technologies already
beginning to be available to them.

As you know, today's computer-based technologies go, really, so
much far beyond the early electronic textbooks. In addition to text,
we have computer-based systems that provide access to high-resolu-
tion pictures, sound and voice, and full-motion video, and all of
these capabilities can make a tremendous difference in the way in
which youngsters can learn science or mathematics or social stud-
ies or any part of the curriculum.

But equally important is that the technology systems we have
can be self-contained in classrooms, or they can, in fact, link one
classroom to another, link schools to other schools and, I think,
perhaps most importantly, link schools to the community, to the
real world.

If we're going to do real-world science or we're going to do real-
world health assessment, if we're going to think about our lives, we
can't just be locked in our classrooms, and we have to have access
to a much broader base of information resources.

So, from computers to electronic networks, schools have, I think,
demonstrated a remarkable willingness to invite these technologies
into the classroom, and they have acquired this technology despite
tremendous and real constraints on local budgets, an ever-changing
and, I think, really difficult technology marketplace to operate in,
and, as Ron just pointed out, an institutional setting that really
does not easily adapt to technology use.

It's as if we say, "We're not going to change anything else. We're
just going to make this technology adapt to the way we've been
running schools for the last 50 to 100 years," when, in fact, we
really, truly, have some opportunities to do things differently.

However, I think that the future for technology is really very
promising for a number of reasons, first of all, because we have
learned a lot in this decade. We really have learned that technolo-
gy is a tool rather than a solution.

We are beginning to think aboutand by we, I mean the educa-
tion community, the educators, the teachers, the administrators,
the people at the local level, principally, and the people who train
teachers, the people who have a stake in creating the next genera-
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tion of teachers and resources. We are thinking, and we are begin-
ning to take advantage of the flexibility and versatility of the tech-
nology, truly discovering and building the applications that meet
the needs of learners in diverse settings.

And again, I want to emphasize that we have ways to link learn-
ers and support teachers and connect them, both of them, students
and teachers, connect them to information and experts in ways
that we just simply have not had before.

As we consider, as this committee considers how to exploit the
power and versatility of technology now and in the future, I would
like to reemphasize a number of issues.

First, no matter what the technology is, it's only effective in the
hands of a well-trained, enthusiastic, and well-supported teacher. I
can't begin to emphasize that it isn't enough to just put technology
in the schools.

I have been saying this for 10 years, based on our studies. I was
just in Massachusetts this past weekend and had all of this come
back to me as I was talking to teachers who were actually trying to
get on to the Internet and use a variety of what they think are
some very useful information resources in the teachingin this
case, it was foreign language and science and mathematics.

Every one of them talked about the fact that it takes a lot of
effort to use technology, and it takes having someone there to help
you when you need help. So, I can'tnot reinforce what was just
said before.

The second pointand let me just say that I think that the reau-
thorization of the Elementary and Secondary Education Act pro-
vides Congress with the oppokunity to make this aspect of teacher
training and technology a national priority.

But the applications that become available are also critical, and
changes in the curriculum and increased demands for higher order
thinking and more authentic performance in the various content
areas means that content is the main area to be addressed in the
next generation of software and multimedia products. And on-line
electronic conferencing, electronic field trips, and access to remote
libraries of information can enhance all areas of the curriculum.

Third, with the push for education reform and the reauthoriza-
tion of the ESEA, it is time for Congress to consider the role of
technolop in specifically meeting the national education goals and
students diverse learning needs.

There are several really important research directions that OTA
has identified in a number of its reports. First of all, there are the
tools that can help students move beyond the low-level tasks,
beyond just simply drill and practice, and help them concentrate
on more demanding problem-solving skills.

Second, and perhaps as important, are the development of new
assessment technologies that enable us to track learning in differ-
ent ways or diagnose students' conceptual understandings or meas-
ure the attainment of their complex skills. Again, teachers need
the design tools and kits that help them create and customize
teaching materials and learning opportunities.

And finally, if we really are serious about developing access to
rich and diverse information resources, electronic libraries, on-line
data bases, national networks of information, one of the areas that
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we have to focus on is making these resources easily accessible to
teachers.

You know, it's kind of like the VCRs that we all don't know how
to program at home. There's no reason for those machines to be so
difficult to use, and I think that designing the information net-
works means designing the interfaces as well.

Finally, it is time to develop a coordinated Federal policy for edu-
cation and technology that allows schools to acquire the technology
they need, including helping them fund the acquisition of that
technology, helping them support teachers' professional develop-
ment, building research into practice, and, finally, tying technology
directly into the process of school reform and restructuring.

Thank you very much, Mr. Chairman.
[The prepared statement of Linda G. Roberts followsd

.
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Thank you for the invitation to testify before the Subcommktee on Elementary. Secondary and
Vocationd Edtoadon. I would Thce to take this opportunity to give the Caraninee an overview of the
current status of schools' use of new klomution technologies in teacigng and learning My emetics
draw on OTA's studies of eduaational technology.' These two reports, Fit I relarEl work kl sokilloo
and mathematics *ducation2 and the role of testing in American schools,'' provide a comprehensive
pOture of echads opulence with technology over a decade.

Although the first attempt to use computers wkh school children dates back to 1959, and
early experiments with distance learning by satellite occurred in 1973, a dramatic infusion of
computers in our schools began In the 1980s and the Increase has continued (see figure 1). The most
recent data suggest that schools' acquisition of CD-ROM technology, laserdisc, local area networks,
satellite dishes, and modems Is following a similar trend (see figure 2).

Early experiments with computers and telecommunications involved few students and
teachers. and the technologies had vety limited capacity. Today computer-based technologies go far
beyond early 'electronic textbooks.' In addition to text, computer-based systems now have access to
high-resolution pictures, sound and voice, and full-motion video. The systems can be self-contalned
in classrooms or can include technology that links one classroom to another, to other schools, to
other communitles, and most knportandy, to other kiormation resources.

This linking techncrogy4 Is especially knportant, because k goes beyond the classroom and
can enlist the Nation's network of science centers, museums, and other informal educational
programs. It can also link schocis to our colleges, universities, and research centers. Sera figure 3
and tilde 1.

From computers to electronic networks, schools have demonstrated a remarkatge willingness
to invite new information technologies into the classroom, and to see how these interactive cognitive
tools and information connections cotid be applied to teaching and learning. The schools' acquisition
of educational technology has come about despite the constraints on local budgets, an ever-changing
and often chaotic technology marketplace, and an institutional setting that does not easly adapt to
technology. In comparison with other countries, our widespread diffusion of comptgers, continuing
acquisition of interactive technologies, and willingness to experiment puts us at the forefront of
implementation. The installed base of computers provides a strong incentive for development of
educational software, and our most innovative software applications have become models for protects
in other countries.

Is technology effective? The answer Is rt can be. OTA's assessments make dear that under
the right conditions new interactive technologies contribute to improvements in learning from
helping to buld basic skits through drills offering self-paced practice, to direding student discovery
through simulations In science, mathematics, and social studia, to encouraging cooperative learning

U.S. Congress. Office of Techr logy Assessmerg, Power Onl New Tools for Teaching and
Learning (Washington DC: U.S. Government Printing Office, September 1988): and U.S. Co ng roes,
Office al Technology Assessment, Linking for Learning: A New Course for Education MuttIngton
DC: U.S. Government Printing Office, November 1989).
2 U.S. Congress, Office of Technology Assessment, Educating Scientists and Engines's:
Grade School to Grad School (Washington, DC: U.S. Government Ptinting Office, June 1988).
3 U.S. Congress. Office d Technology Auessment, Testing in American Schools: Asking the
Right Questions (Washington DC: U.S. Government Printing Office, March 1992).
4

Some telecommunications technologies, MO educational television, instuctional Television
Fixed Service (TTFS), microwave, and cable broadcut have been around for many years. Others, like
satellite and fiber optIcs, are newer.
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as students work together on computer projects in theclassroom or on electronic nehtiorts across
the continent There is no one best use of technology. but there are many promising appecations for

ail learners at-risk students, the gifted, those with special learning needs, and others. The varied
capabilities of the technologies are key to thek power. I'd like to provide throe exampiee.

1. At-risk youngsters have varying achievement levels and many are ate of stepand behind

their peers in mastering both skills and course content. Computers can provide
indMdualized practice necessary to develop specific sides. For strisk youngsters there

is special value in practicing at one's own pace until the learning takes hoid, rather thin
being moved along in lockstep with the rest of the class before mastery has been

achieved. At the same time, technciogy can easily maintain records ci student progress,
enabling teachers to better understand students' stumbling tiocks, gaps in kerning. and
misconceptions. Skill practice is not enough however: these students need more
powerful, rich, and versatile resources that can be provided by today's computer end

multimedia technology.

2. Technology suppcds learning to reed and write fundamental needs for literacy and the
foundation for teaming In all subjects. Key strategies that are essential for reading,
critiquing, and knproving written work are being incorporated kto software programs.
Students who succeed In their own personal communications often change their
attitudes about reading, wrldng, and school. Through the use of desktop publishing or
electronic networks for writing, students write for a purpose, communicate with their

peers, and come to see that they can move beyond the limitations of their own

environment

3. In the teaching of math and science, technology brings new resources Into the
classroom. Students measure acid rain, track the effects of recycling household trash,
and take part In a simulated mission In outer space. With access to electronic
networking and software databases, youngsters conduct collaborative research with
other student scientists around the country. Some projects link students with working
scientists.5 They learn to value themselves as contributors to soNing problems of
importance to their community and their country. Technology offers enormous potential
for attracting more students into science. This is because it enables them to actually 'clo

science gather data, participate in experiments, work out hypotheses, and hermit
findings.

In the course ci acquiring new technologist, schools have had to make diffictit choices, often

asking the question: how much do new Instructional technologies cost and are they worth it?
Schools' investment d technology is sometimes a tradeoff between new learningtools and tradltional
texts. In other instancts, teachers have been given the choice of more computers or a teather aide.

OTA found evidence that computer-assisted instruction can be a cost-effectIve method to raise
achievement test scores in the short run. For many educatort, however, the appeal ofthe technology

is based on the hope that it will change the way students learn and have profound, long-term effects.

The future for technology is very promising because wo hove learned a lot in a decade. The

original assumptions that we couid use computers as automatic textbooks or asreplacements for
teachers were incorrect We ere learning to think of technology as a tool tither than a solution.
We are aiso learning to take advantage of the flexibility and versatility ci the technology, discovering

3 Earlier this month, mons then 700,000 students *traveled via satellite to the See d Cortez and

Mexico's Baja California Sur, to study photosynthesis and chemosynthesis processes 15,030 het

underwater, with noted oceanographer Robert Ballard.
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applicstions that meet the neeth of learners and teachers In diverse settings. And we have new ways
to link tamers, support teachers, and connect to Information and experts beyond the four wails of
deism=

But these gains in education pale in comparison to those in business, the military, medicine,
and higher education. Orgy a handful ci classrooms have one computer.for each chid and another
one for the chid to use at home. (Figure 1 shows the national average to be 1 computer for every 18
children in U.S. K-12 public schools.) And few schools have been built or remodeled to take
advantage of computer and networking capablities. While most teachers want to use computers, few
consider themselves adequately prepared to teach with them. As we consider how to exploit the
power and versatility of technology now and In the future, several issues must be addressed.

First, technology is only effective in the hands of weil-trained. enthusiastic tear:ors. There is
a small, but growing cadre of 'accomplished teachers in our schools who have lipca able to integrate
computers into classroom practice.° Teachers need training, time. end support to loam and
incorporate technology into their teaching. When these elements cerde together, teachers repoct that
using computers, participating over an electronic network, si becoming a diiretrice learning teacher
has changed their teaching in fundamental ways, awl they become more like coaches and facikators.
Efforts to expand the use of technology must include necessary training and support to the
overitheiming majority ci teachers who are not yet 'accomplished' users. The reauthorization of the
Elementary and Secondary Education Act (ESEA), provides Congress with the opportunity to make
this aspect of teacher training a national priority.

Second, software development will also be critical. Changes In the curriculum and the
Increased demands for higher order thinking skits means that content is the main pabiom to be
addressed in the next generation cf software and multimedia products. Although there are thousands
and thousands of educational software products on the market, we need applications Bet tis directly
to curriculum reform efforts be they mathematics, science, or socie/ studies. The increased capacity
of hardware are! advances In programming have removed many technological barriers, but economic
risks in the market lead software publishers to play ft safe. Public-private partnerships (largely
supported by NSF) have thus far Wen very successful.7

NSF Innovative projects have focused on mathematics and science; other areas of the
curriculum, Including the arts and humanities, need attention as well. Mtitimedie technology systems
lend themselves to applications that slow students to study waits ce art, Werature, and music, and
pursue interdisciplinary studies as well. The same technologies provide students with tools to crests
graphic, sound, and visud images. Online electronic conforencing, electronic field trips, arid access
to remote libraries cl Inform/dim can enhence al areas of the curriettum.

Third, wIth the push for educational reform and reauthorization of the ESEA, it Is time for
Congress to consider the role of technotogy In meeting the National Education Goals and students'
learning needs. There are many Important research directions, including development of: 1) tools
that help students move beyond low-level tasks and concentrate on more demanding problem-solvelg
skills; 2) new assessment technologies that track learning, diagnose students' conceptual

Sten Koren SheIngnid Ind Mardis HetdleY, tammanstarsinadnut
into Cisaaroorn Piecgos (New York, NY: Bank Street College, Center for Technology in Educelion,
INC).
7 One example is the National Geographic Kids Network motorists created jointly by the
Technical Edusation Research Centers in Cambridge, Massachusetts, and the Notion& GeofraPtin
Society.
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understanding. and evaluate the attakunent o( complex Mho 3) design tools and idts that enable
teachers to create and customize their own teaching materials; and 4) design of user-identity
Interfaces for collaboratbn over networks mkt for accessing multknedis libraries of kilomtstion.

Finally. now Is the time to develop a coordinited Federal policy that allows schools to acquire
the technology they need. supports teachers professionel development. Wilds research Into practice,
and irtegrates technology kto the process of school reform and restructuring. In addition, k g vely
Imp:dant that projects along them lines bold in careful evaluation, with a focus on *fat works and
which elements can be replicated In other settings.

257
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Figure 1

Number of Computers Per 16 Students in U.S. K-12 Public Schools, 1983-93

1.2

1

Computers/16 students

0.8

0.4

0.2

0
198344 1985-86 198748 1989-90 1991-92 1992-93

SOURCE: Office of Technoloo Assessment, based on data from
Quality Education Data, Inc., 'Technology in Public Schools
1992-93,' 12th Annual Installed Base Report on Technology in U.S.
Schools and Districts, 1993.
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Figure 2

Schools with New Information Technologies,
1991-2 and 1992-3

NOTE: Total number of public elemeatary and secondary
schools is approximately S3,000.

SOURCE: Mx otTacheoloity Atstsaneekti2p!c-... dull Low
Quaky Etalcot= Dal* lac.. "Techaciogy 1aPlic5cooi
19,4-93." Anna Inatalled Bale Report ca Tociaokay la U.S.
Wads and Matti, 1193.
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Figure 3

Distance Learning In Today's Classrooms

WHAT IS BEING DELIVERED?

Whol --especially
foreign languages. mathematics,
clone.. and Advanced Placement
Enriehment activities
Current events programs
Trainina and staff development

WHO ARE THE PROVIDERS?

Local school districts
Regional education aarvica
ageneles
State education agencies
Colleges. universities. and
community colleges
Public television stations
Museums and Solon*. Olintsfa
Federal agencies
Private sector
Consortia

WHO IS MEIN.] SERVED?

in high choots.
- gifted and talented

students needing
advanced classes

- ***** served OtUdOnte
needing an xpanded
array of GOMM..

In elementary and
middle schools:
- students mosiving

earialusent materials

Teachers und staff

HOW IS DISTANCE EDUCATION
DELIVERED?

Video ien-way or two-way)
Audlocionferencing
Computer conterenoing
Audlographlos
Combinations of MI above

WHAT TECHNOi.031E11
ARE USED?

Transmiasion technologies.
- broadcost televiaion and radio
- cable television

fiber optic *able
- ITFS (Instruction& Television

Pined Servioe)
- M lorowave
- Public telephone network
- Satellite
Classroom technologies:
- computer* with modem
- keypad response systems
- telephones
- videocassette reocorsier

SOURCE: U.S. Congress, Office of Technology Assessment, Linking for Learning:
A New Course for Education (Washington, DC: November 19 89), report brief.
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lab Usk*

Unda Roberts le a Senior Associate in the Science, Education and Transportation Program et
the Office of Technology Assessment. As the dkector of three OTA studies, Power OM New Tools for
7.11Ching and Learning (1901), Linking for Lemming: A New Course for Educadon (1961), andAdult
Literacy and Now Technologies: Tools for a Lifetime (in press) Dr. Roberts is widely recognized by
the professional community as * leading expert in the application of technology to support and
upgrade education. She serves as an adviser in both formal and Hormel capacities to citizen groups,
corporations, foumlatIons, and state and local policymakers. She speaks extensively on new
technologies and education in the United Stelae awl abroad. Roberts received Bectronic Learning
Magazine's 'Educator of the Decade award, one of ten who made a difference in educational
technology 1981-1901. Most recently Roberts chaired the panel of experts for the Educational
Telecommunications Task Force of the Federal Coordinating Committee on Science, Education and
Technology (FCCSET).

Her work for OTA builds on broad expedence in the Said as a teacher, reading specialist,
researcher, university professor, and Academic Dean. Dr. Roberts received her Ed.D. from the
University of Tonneaus, her miters degree from the Harvard Graduate School of Education, and her
bachelors degree from COMIII University.
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Chairman RILDEE: Thank you very much.
Let's see, we're going down the line. I guess, Dr. Zucker, you're

next.
Mr. ZUCKER. Thank you, Mr. Chairman. I'm here to summarize

some of the findings in SRI's two-year study of the Eisenhower Pro-
gram, that was conducted under contract to the U.S. Department
of Education.

We collected most of our data in 1988-1989. At that time, the Ei-
senhower Program was still known as Title IITitle II of the Edu-
cation for Economic Security Act. In its reauthorization in 1988,
the name was changed to Eisenhower, but the program has essen-
tially been one and the same since it was created in 1984.

The study findings are several years old now, and there undoubt-
edly have been some changes in the operation of the program since
the data were collected, but it is my impression that the program is
largely operating now as it -was when we studied it a couple of
years ago. Consequently, I believe and I hope that these reports
will be useful to you as you consider reauthorizing the program.

When we began our study, we thought of the Eisenhower Pro-
gram as something of an experiment in its approach to professional
development. Notably, the Eisenhower Program has a three-compo-
nent strategy for improving math and science education that is
unique.

Funds are provided, first, for State leadership projects; second,
for school district acCvities; and, third, for grants to higher educa-
tion institutions. In a sense, our charge was to consider the ques-
tion, "How is this experiment working out?" A brief answer to the
question and the primary conclusion of our two-year study was
that the program provides a critical enabling resource that sup-
ports efforts to reform mathematics and science teaching.

We have not gone back specifically to look at the Eisenhower
Program since the study was published in February 1991, but we
have done many other studies, and we constantly bump up against
the Eisenhower Program for one reason or another.

I don't believe that any of us who were involved in the study of
the Eisenhower Program would modify this basic conclusion about
the place of the program. The Eisenhower Program is providing es-
sential fuel to power the reform movement, and without those
funds reform in mathematics and science education could well run
out of gas.

We had three major conclusions besides the one that I've stated,
in terms of our recommendations, and I would like to just summa-
rize those.

The first recommendation that we made was that the three-com-
ponent strategy of the program should be maintained; that is, State
leadership activities, funds to districts; and funds to higher educa-
tion projects. By and large, these components are funding comple-
mentary types of activities that reinforce one another in very con-
structive ways and energize different sectors of the education estab-
lishment.

At the same time, we did document some aspects of the program
that we thought could be strengthened through changes in either
legislation or leadership. For one thing, we thought the program's
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funds could be allocated differently among the three components
and be somewhat more fruitful.

On the whole, the higher education grant projects and the State
leadership activities supported by Eisenhower appear more consist-
ently well designed than the activities in the school districts, and,
therefore, we recommended that a larger percentage of funds be
devoted to those two components and less to the school districts.
The percentages are established in law, as you know, and have
been changed once and could be changed again.

In terms of leadership, we felt that a variety of leadership activi-
ties at the Federal, State, and local levels would strengthen the
program. For example, it is perfectly legal for the States to take
the Federal funds and set priorities on top of the ones that have
already been established, such as that funds must be used for
mathematics and science, education, and largely for professional
development.

A State could decide, for example, to target the middle school
grades in a particular year, or even for several years. Some States
have done that consistently, and we find that that is a helpful
strategy, to focus the use of the funds.

We encourage more States and districts to do that kind of target-
ing and be strategic in their use of funds, rather than do what is
politically the easy thing and give a little bit of money to every-
body, which may dilute the impact of the activities.

Those are the main conclusions and recommendations that we
presented in our report, and we have no reason to change them
now. I think that the Congress would help the reform efforts to
move along in science and mathematics education if it were to re-
authorize the Eisenhower Program in a form that is largely similar
to the one it has had in recent years.

Thank you.
[The prepared statement of Andrew Zucker follows:]
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Dr. Andrew Zucker
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SRI International

1611 North Kent Street
Arlington, VA 22209

March 23, 1993

Introduction

I am pleased to be here today to surarize major findings of SRI's
two-year study of the Eisenhower Program . Most of the study's data was
collected during 1988-89, when the program was known as the Title II Program
(Title II of the Education for Economic Security Act) -- but in terms of the
great majority of activities which are supported, the Title II and Eisenhower
programs have been essentially one and the same.

The findings and conclusions of our study were published in February
1991, and the data are now a few years old. While there may have been some
changes in the program's operation since the data were collected, it is my
impression that the program is largely operating the same way now as it was
then. Consequently, I believe that the 1991 reports will be of use to you as
Congress considers reauthorizing the program.

Overall Conclusions of the Study

As we began our study, we considered the Title II/Eisenhower program,
created in 1984, to be something of an experiment in its approach to profes-
sional development. For example, the program uses a three-part strategy
for improving science and athematics edccation that is unique among federal
education programs. Funds are provided (1) for state leadership projects,
(2) for school district activities, and (3) for grants to higher education
institutions. In a sense, then, our charge was to explore the question,
'How well is this experiment working out?' A brief answer to the question,
and the primary conclusion of the study, is this: the program provides a
critical enabling resource that supports efforts to reform mathematics and
science teaching.

Knapp, M.S., Zucker, A.A., Adelman, N.A., and St. John, M. (1991).
The Eisenhower Mathematics and Science Education Program: An Enabling
Resource for Reform. Washington, DC: U.S. Department of Education.
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In light of more recent experiences we have had in other studies
conducted since the report was published two years ago, I don't believe any
of us involved in the Eisenhower study would modify this fundamental
conclusion. The Eisenhower program remains one of the principal founda-
tions upon which reform in mathematics and science education is being built.
Or, to use a different metaphor, the Eisenhower program is essential "fuel"
that powers the reform movement. Without these funds, reform in mattematics
and science education could well "run out of gas."

The primary conclusion of the study (stated above) led us to the first
of three major recommendations, namely that the three-component strategy of
the program should be maintained. The state leadership funds, the higher
education projects, and the district-supported activities in general play a
complementary role. The involvement of these three sectors of education has
energized a large number of people to help reform mathematics and science
education in the schools.

At the same time, the national study documented some aspects of the
program that we thought could be strengthened through changes in both legisla-
tion and leadership. Our recommendations for change can be summarized as

follows:

The program's funds should be allocated differently among the three
components. On the whole, higher education grant projects and
state leadership activities appear more consistently well designed
than activities in school districts; therefore, we recommended that
a larger percentage of the funds be devoted to those two components
of the Eisenhower program, and less to school districts.

A variety of additional leadership activities at the federal,
state, and local levels would strengthen the program. For example,
more states should take steps to set their own carefully conceived
priorities for the use of Eisenhower funds within the state (as
some states do already).

These recommendations are discussed on pages 35 - 40 of the Summary
Reoort and in chapter XII of the Technical Report. Rather than discuss the
recommendations here in greater detail, I would like to step back from the
program a bit and recall why it was created in the first place.

The Need for Professional Development

In 1984 Congress found that there was a need for greatly expanded
professional development activities for teachers, especially teachers of
science and mathematics. By professional development I mean not only
inservice training, but also such other activities for teachers as attendance
at professional conferences, and effort!. to build professional teams, for
example by having teachers work topther to develop schoolwide plans or
district curricula.

Much has changed in education since 1984, but professional development
for teachers continues to be of great importance because of the rapid changes
taking place in science and mathematics education. To begin with, the
content of the mathematics and science taught in schools is changing
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rapidly -- that includes everything from teaching about fractals in
mathematics classes to teaching about genetic screening in biology.

Beyond new content, teachers of science and mathematics are also being
asked to integrate new approaches to teaching these subjects, such as
using computers or video in the science or mathematics classroom, or
conducting high school lab activities that integrate simple biotechnology
techniques, or making greater use of collaborative work in classrooms (rather
than having all students work alone). Mastering new approaches like these
places added demands on the classroom teacher, beyond learning new content.

On top of that, teechers are being asked to change the very goals of
mathematics and science instruction. For example, there are widespread
calls to focus much more on "higher order thinking" and less on memorizing
scientific facts or mastering simple arithmetic computation. For substantial
numbers of teachers, this means rethinking both curriculum and instruction.

Whether we like it or not, changing the goals, the content, and the
approach to instruction taken by about 1.4 million practicing science and
rathematics teachers in this nation is going to be a mammoth job! (This
i.gure includes more than a million elementary teachers of mathematics and
science.) It is this great need that led to creation of the Eisenhower
program, and the need will not quickly be met.

Let me remind you of just one interesting finding from the 1985-86
National Survey of Science and Mathematics Education, conducted by Iris
Weiss, then of Research Triangle Institute. Eighty-two percent of elementary
teachers in the U.S. indicated they were "very well qualified" to teach
reading. Of those same teachers, only 67 percent felt "very well qualified"
to teach mathematics, and fewer than one-third could sav the same about any
gat of the sciences.

Large numbers of teachers do need help (at all levels, by the way, not
just elementary teachers). What kinds of help do they need? Let me suggest
a simple, general principle that we found useful in considering the
Eisenhower program. The principle is that, throughout their careers, most
teachers need a mixture of short-, medium-, and long-term professional
development activities ranging from an afternoon to many months or more.
By and large the study data show that the Eisenhower program provides the
short-term experiences more than the medium- or the long-term experiences.
However, the Eisenhower higher education projects, in particular, do provide
long-term experiences, and that is one reason we recommended increasing the
proportion of funds devoted to that component of the program.

One of the temptations that we faced as we analyzed our data was to
suggest that short-term professional development activities are always less
worthwhile 'than long-term activities. We resisted this temptation because we
didn't believe that was true. Teachers benefit from going to professional
conferences, for example, and this is one major example of a short-term
activity supported by Eisenhower funds.

When Congress created the Title II/Eisenhower program, the need for
inservice training and other kinds of professional development for science
and mathematics teachers was considered great, both because American
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performance in these subjects was poor, and because calls for reform of
science and mathematics education were growing. These conditions are
probably changing for the better. For example, as a nation we have in recent
years developed a new consensus around national standards for mathematics
curriculum and instruction, and we have embarked on a venture to do the same

for science education. These are important signs of progress. However, the
need for professional development still appears to me to be as great now as

it was in 1984.

Unless you believe that 1.4 million teachers of mathematics and science
in elementary and secondary schools can change their goals, the content of
their instruction, and their pedagogical practices in these subjects without
support and assistance, you must conclude that the Eisenhower program, or
something like it, serves a very important role. Examples of what the

program means to teachers may help illustrate this point.

What the Program Means to Teachers

From the outset of our study we knew that the ultimate purpose of the
Eisenhower program is to increase student Pthievement. However, it is
extraordinariliy difficult to document student achievement 'gains" based on
relatively short, very diverse professional development experiences of only
some teachers in any district (and those few may be at many grade levels and

in various subjects). Furthermore, the measurement problems are greatly
confounded if we are changinn the goals of instruction without, oftentimes,
changing the tests.

Therefore, the study primarily focused on documenting the impacts of the

program for teachers. This is the area in which we expended the greatest
effort, conducting over 150 interviews with participating teachers in seven
states.

There is no doubt that the Eisenhower program significantly expanded the
volume of professional development activities available to teachers. This

was documented in interviews with teachers, supervisors, state agency staff,
and others. Teachers are involved in a larger number of professional develop-
ment activities in mathematics and science than before the program began.

Also, there is little doubt that a wide variety of teachers take
advantage of these opp.rtunities. There are many examples of "typical" or

"average" teachers benefiting from the program. At the same time, some
projects have focused on "lead" teachers (or, lead teachers in the making),
while a few hive focused especially on underprepared teachers.

As an illustration of how teachers' involvement in professional
development is increasing, we noted that there was a dramatic increase in
individual memberships in both the National Science Teachers Association
(NSTA) and the National Councll of Teachers of Mathematics (NCTM). The
percentage increases from 1984 to 1989 were 45 percent and 52 percent,

respectively. 'Ns is one illustration that many more teachers are involved
in national, and state, professional associations than before the Eisenhower
program was createo, which is a very encouraging sign if we want science and
mathematics teacherl to become more profession.lized, and teaching to

improve.
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So participation has certainly increased -- not just for NSTA and NCTM,
but for professional development generally. It is more difficult to
generalize about the nature of the impacts on the nation's teachers.

The most common type of impact relates to increased awareness -- for
example, elementary teachers who are exposed for the first time to the NCTM
Curriculum and Evaluation Standards for School Mathematics, who participate
in a "make-it/take-it' workshop on elementary science, or who learn about a
new state law on science and mathematics testing and assessment (and what it
means for curriculum and instruction). Awareness is a necessary first step
befor_ people can change, and its importance should not be minimized.

Another type of impact is the sense of excitement or renewal that is
generated when teachers have a chance to meet with and learn from their
peers. We found many cases in which teachers said that making professional
connections (at a state or district conference, or at a summer institute), or
working in teams in a project, was one of the most significant outcomes of
participation in an activity supported by Eisenhower funds.

Neither renewal, nor professional connections, nor awareness by them-
selves are sufficient to reform mathematics and science teaching -- but they
are necessary first steps for many teachers. Additionally, there are many
cases in our data of teachers who have, indeed, clearly changed their
approach to teaching based on experiences supported by the program, and these
are the clearest "success" stories.

Most often, these changes are associated with longer, more intensive
experiences for professional development. The higher education projects --
which served about 60,000 teachers in 1988-89, at an average of 60 contact-
hours per teacher -- provide the great majority of the more intensive
activities supported under the Eisenhower program. But the study's data show
that shorter experiences can, less often perhaps, have an equally profound
impact on teachers and teaching. Two examples will help illustrate this:

A one-day experience: In a rural area of the midwest we visited,
mathematics in grades 5-8 is departmentalized. We spoke with a woman
who is the only math teacher in her school, with a total math budget of
$50 per year. She attended a regional conference of the NCTM affiliate,
supported by Title 11, which also paid for a substitute while she was
away. For her, the most significant professional event at the
conference was that she learned for the first time about the NCTM
Standards. Proposals to move algebra to junior high school were
eye-opening to her, but she said the entire set of Standards was
interesting and she "wisned there had been more" about them at the
meeting. She also described the uses she had made in her school of
every one of three other workshops she had attended at the conference.

A sixteen-hour experience: A fourth grade teacher participated in a
science inservice conducted by the district's science supervisor. The
goal was to enable teachers to handle !he new state-mandated elementary
science test, which assumes that teachers have taught stddents to do a
lot of hands-on work with science equipment. The teacher said, "science
is the subject people seem to be afraid of. The concepts and vocabulary
are intimidating. The workshop made a great impact. A lot of us gained
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confidence and we were able to support each other. I came away with a

whole boxload of materials as well as a great deal of experience." This

particular workshop consisted of eight two-hour sessions over a year.

These examples illustrate the kinds of impacts that even short profes-
sional development experiences can have. These are illustrative of the kinds

of changes that are needed on a broad scale in order to reform mathematics
and science education. As noted earlier, the longer, more-intensive profes-
sional development activities stand an even greater chance of having signifi-
cant impacts in the classroom than short ones, but the shorter ones are
certainly more common (as one might expect).

The Eisenhower program is supporting hundreds of thousands of teachers
to engage in experiences like those described above. However, one of the

most difficult things about giving a thumbnail sketch of the program is
trying to give a sense of just how varied the types of experiences are that
different teachers have. Some teachers take graduate-level courses at a

local university. Some teachers are paid to help design the professional
development activities for their colleagues in a school or district. Some

teachers spend four weeks at special summer institutes at an institution of
higher education in the state. Some teachers are required to focus on topics
tailored especially to their situation (like one district that trained all
upper elementary teachers to implement a new science curriculum); others,
like those who attend professional conferences, have a lot more choice about
what they focus on how they apply it in the classroom. Congress intended for

the program to be highly flexible, and it is!

The examples cited above were examples of good professional development,
if by that we mean professional experiences that have a significant impact.
We found that there is a widespread awareness of many principles for
providing effective professional development (although, of course not every
district or college applies them equally well). Besides the need for
balancing long-term and short-term activities wisely, there are many other
principles of providing good professional development that are well known,
and that are identified in our report. For example, teams of teachers from
the same school who are trained togetner are more likely than individuals to
make schoolwide changes; follow-up support should be offered to teachers
after training; curricula that are being introduced should already have been
proven effective, and should be appropriate to the grade level; schools
should view staff development as part of an overall strategy for change; and
so forth. The absence of any of these conditions does not mean the activity
will fail, but it probably means the odds of success are lower. By and

large, more of the Eisenhower higher education and state leadership projects
follow these principles than the district-supported activities.

Conclusion

Rather than try to discuss many other findings and recommendations of
the study, I think it is best simply to refer to the brief "highlights"
section of the Summary Report that is appended to this statement, and
indicate how to obtain copies of the full report.

The national study was sponsored by the Planning and Evaluation Service
of the U.S. Department of Education (now called the Office of Policy and
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Planning), whose support my colleagues and I gratefully acknowledge. The
full report is available in two volumes from the Office of Policy and
Planning. There is a short Summary Report (41 pages) and a lnnger Technical
Report (more than 400 pages). Both carry the title, The Eisenhower
Mathematics and Science Education Program: An Enabling Resource for Reform.

The comprehensive nature of the study, which involved five national mail
surveys, and nearly 50 site visits in seven carefully selected states
(Arkansas, California, Iowa, New York, North Carolina, Vermont, and Wyoming),
was prodicted and encouraged by the Department. We have confidence in the
findings because the body of evidence we gathered is large and comes from
diverse sources. Also, the response rate exceeded 80 percent for each of
mail surveys (state agencies for elementary/secondary education; state
agencies for higher education; school districts; intermediate units, such as
Education Service Centers; and institutions of higher education). These high
response rates demonstrate that we received excellent cooperation from state
and local educators (and the same was true in the dozens of site visits we
conducted).

The cooperation of colleagues at other firms who worked with us cn the
Eisenhower study was also invaluable, particularly Nancy Adelman, from Policy
Studies Associates and Mark St. John, from Inverness Research Associztes.
Dr. St. John worked with SRI earlier on a two-year study of the science
education activities of the National Science Foundation. Or. Adelman is
currently working with SRI on a study of NSF's Statewide Systemic Initiatives
(SSI) program. Dr. Michael Knapp, who directed the Eisenhower study, is now
an associate professor at the University of Washington.

I would like to conclude this statement about where I began, by
repeating our major finding. The major conclusion is that the program
provides a critical enabling resource that supports efforts to reform
mathematics and s:ience teaching. The program has unleashed a lot of
energy at the state and local levels aimed at reform or mathematics and
science education. I believe the Congress will be helping the reform efforts
substantially if it reauthorizes the Eisenhower program in a form similar to
the one it has had in recent years.
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THE EISENHOWER MATHEMATICS AND SCIENCE EDUCATION PROGRAM:
AN ENABLING RESOURCE FOR REFORM

HIGHLIGHTS OF THE REPORT

The National Study of the Title II/Eisenhower Program

This report summarizes the findings and conclusions of the National Study of the
Title II/ Eisenhower Mathematics and Science Education Program (State and Local
Grants), a federal initiative supporting professional development of the nation's
mathematics and science teachers.'

The overall conclusion of the study is this: The program provides a critical
enabling resource that supports current efforts to reform mathematics and science
teaching.

Size and Scope of the Program

Program size. Relative to othn federal education initiatives, the program is
modest in size: approximately .6100 million was available for state and local
grants in the fourth year of the program (1988-89 school year), the time period
to which most of the National Study data apply; for the 1991-92 school year,
approximately double that amount has beer. appropriated to the program.

What the funds pay for. The money pays for Various costs associated with
professional de velopment activitiesparticipant stipends, travel costs,
consultant fees, training staff salaries, materials used in naining, and so forth.

Who participates in the program. Virtually all school districts in the nation
(93% in 1988-89) receive program funds either directly or through an
intermediate unit or consortial arrangement. In addition, across the first four
years of the project, approximately 20% of all degree-granting institutions of
higher education received one or more Title II grants. The numb& of teachers
who participate in program-sponsored activities is large: an esumated one-third
of all mathematics and science teachers in the nation (including elementary-
level teachers) took part in some kind of Title 11-supported activity in 1988-89.

The study was conducted by SRI Internatknal in collabceatice with Policy Studies Associates and
Inverness Research Associaaes, under ccetract to the Office of Planning. Budget and Evaluation of the
U.S. Depanment of Education (Contract Number LC88029001). The views expressed in this repert are
the authors' own arid do not necessarily reflect the views of the U.S. Department of Education. For
further detail and technical infamation related to findings summarized here, the reader is referred to Ike
full Technical Report (with the same overall title).
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Program Components and Their Operation

There are three components to the program: state leadership activities, "flow-
through" funding to school districts, and grants to institutions of higher education.

State leadership activities. State set-aside funds represent a small percentage
(currently 4%) of program funds for states and districts under the program.

These funds enable state agencies for elementary and secondaryeducation
(SEAs) and higher education (SAH'Es) to exercise leadership by (1) assessing
and setting priorities for the improvement of mathematics and science
education, (2) offering tschnical assistance to school districts andothers
engaged in reform activities, and (3) supporting various "Demonstration and
Exemplary" projects.

State agencies are funding various activities, including conferences, teacher
support networks, revision and dissemination of state mathematics and science
frameworks, and the promotion of national reform agendas (e.g., as represented
by the Curriculum and Evaluation Standards for School Mathematics of the
National Council of Teachers of Mathematics).

Program funds represent a large percentagehalf or mom, on average, in 1988-
89of all discretionary funds available to state agencies for mathematics and
science improvement.

Flow-through funding to school districts. Currently, two-thirds of the program's
state and local grant funding is allocated through SEAs by formula to school districts, to
support professional development activities determined at the local level.

The majority of these fundspay for low-intensity inservice training, averaging
six hours of training per participant per year (in 1988-89).

A substantial fraction of the flow-through funds also supports out-of-district
professional development, including widespread participation in professional
associations.

LEA-sponsored training under the program is highly varied: at one end of the
spectrum are focused, well-designed staff development events that have clear
impact on teachers' thinking and classroom practice, while fat the other are ad
hoc training experiences that appear to contribute little to improved practice.

Grants to institutions of higher education (IHEs). The remainder of the funds (24%
under the current formula) are awarded competitively by SAHlis to institutions of higher
education, to support professional development projects of several kinds.

The great majority of projects provide inservice teacher education, while a small
percentage (12%) concentrate on, or include, preservice preparation of teachers
(a few projects art concerned primarily with curriculum development or direct
services to students).
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By comparison with district-sponsored activities, these projects are typically
more intensive, averaging 60 hours per participating teacher, pay more attention
to content in addition to pedagogy, and are more frequently focused on the
needs of underrepresented groups (women and minorities).

On the whole, higher education grant projects appear more consistently well
designed than the activities in school districts and on average are more likely to
have impact on classroom practice.

Major Themes in the Study Findings

Four themes summarize what the National Study learned about the program and its
place among current ifiitiatives aimed at the reform of mathematics and science
education:

The program occupies an otherwise unfilled niche among reform initiatives. The
design of the program and the way it has been implemented give it a unique function
among CI Mein federal, state, and local reform initiatives. In particular, the program has
especially wide reach, enabling it to serve all states and school districts in the nation, in
addition to involving a substantial fraction of the nation's higher education institutions;
the funding is flexible and easy to obtain; and the program targets the K-12 and higher
education systems simultaneously and enconrages their collaboration in efforts to
improve mathematics and science education. No other refotm initiatives have these
attributes. Those that come closest (e.g., the teacher preparation and enhancement grant
programs of the National Science Foundation) emphasize the development of national
models through relatively large grants to a smaller number of grantees. The Title II/
Eisenhower program, by contrast, emphasizes small grants to state, regional, and local
institutions to support the implementation of reform ideas developed by othermeans.

The program expands the array ofprofessional development opportunities. Title II/
Eisenhower grants to school districts and institutions of higher education have
substantially increased the array of professional development opportunities available to
mathematics and science teachers. These opportunities are of mixed quality, but at a
minimum they offer large numbers of teachers the chance to become aware of reform
ideas, make connections with colleagues, and revive or expand their interest in
mathematics and science :enc., Although there is no easy way to estimate incidence,
a great number of these opportunitiesperhaps the majority of higher education grant
projects, but less than half of all school-district-sponsored activitiesoffer much more
than this to teachers and are designed in ways that promise to have some lasting impact
on teachers' thinking and classroom practice.

The program supports leadership but does not create it. Although it has
mechanisms that encourage the focusing of funds on high-priority needs, the program
does not chart the course for efforts to reform mathematics and science education.
Rather, it offers a key resource to state, regional, and local leaders to implement reform
ideas on a wide scale. In this way, the program depends on the environment of reform
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activity that surrounds it. Thus, in school districts with well-focused agendas for
improving mathematics and science education, the funds axe likely to be spent well, while
in other districts, the funds are less effectively used. At all levels, the program and the
resources it offers appear to have empowered subject-area leadership.

The program provides a necessary but not sufficient resource for promoting
sustained change in teaching practice. What the program offers is necessary to the
success of reform efforts in several ways: it addresses a function (professional
development in mathematics and science) that must compete for scarce local staff
development dollars with other subject areas and with generic inservice, yet is key to the
widespread adoption of new approaches to teaching. Among large numbers of teachers at
all levels of K-12 schooling, the program builds awareness and a sense of rejuvenation
an essential first step in the reform process. For a smaller but substantial number of
teachers, the program takes them farther along the road to reform.

But the program cannot revolutionize teaching practice on its own. Tide II/
Eisenhower funds are not great enough to support professional development of sufficient
intensity and for large enough numbers of the nation's teachers to make the deep and
lasting changes in teaching practice that are currently called for. Furthermore, Fnd
perhaps more important, the program is not designed to address the elements besides
professional development that must also be improved for lasting changes to occur
among them, facilities, teacher salaries, curriculum, assessment procedures, and the
overall organization of school programs.

Implications for the Program and Its Future

The findings of the National Study have implications for changing and improving
the program, for example, when the program is next reauthorized at the federal level.
Three broad implications are as follows:

(1) The three-component strategy of the program should be maintained. The
components serve different but complementary functions that are each
essential to the overall success of the program as a professional development
strategy. The generally low-intensity and short-tenn training offered by
school districts is an effective means for building widespread awareness and
rejuvenating large numbers of teachers; it also allows districts with well-
developed improvement agendas to do more for their teachers. The higher
education giant component offers a richer set of training experiences to
teachers than what is available through most district-sponsored activities. The
state leadership activities give direction to both of the other components and
build an additional layer of support in terms of teacher networks, topical
conferences, and other forms of information dissemination.

(2) The program's fiinds should be allocated differently among the three
components. Study findings suggest that there is an imbalance in the current
allocation formula, which was in fact exacerbated by the recent
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reauthorization of the program: the component (flow-through funding to
districts) offering the lowest intensity and widest variety in quality of trair'-ig
receives the lion's share of the resources, whereas the state leadership
component, which is providing direction and support to large numbers of
districts, operates with an extremely small share of the resources. A better
balance can be struck by proportionately increasing the share allocated to state
leadership activities and grants to institutions of higher education.

(3) A variety of additional leadeiihip activities at the federal, state, and local
levels would strengthen the program. Because the program depends on the
vision ce sense of direction of those who receive the funds, further steps
should be taken to strenphen leadership at all levels of the program.
Additional leadership and direction need not involve extensive regulation and
can be accomplished without reducing the program's flexibility and
administrative simplicityfor example, by exhortation, dissemination of
information, and similar means.
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Mr. ROEMER. [presiding] Thank you.
Ms. Stanchina.
MS. STANCHINA. Thank you for the opportunity to provide some

information about the uses of Federal funds at the local level. And
so what I would like to share with you and the committee reflects
how school districts which are members of an educational coopera-
tive have selected to use those school districts.

And, in contrast to what Dr. Zucker said about perhaps some ad-
ditional dollars going to higher education, I would like to suggest
that we leave it as it is and maintain the significant amount of
moneys going to the local districts.

I hope that by the time I'm through with a few of my comments
and what we've prepared for the written testimony, you will under-
stand clearly that we have had significant influence on the teach-
ers in mathematics and science and their delivery of that instruc-
tion.

As I said earlier, I work in an educational compact of six school
districts in northeastern Ohio. That organization has been in exist-
ence for 23 years. It was originally designed for the delivery of vo-
cational and special education services, and, throughout the 23
years of its existence, the school board members and the superin-
tendents have decided that cooperative arrangements for education
and the pooling of moneys is a cost-effective and a very efficient
way to deliver education services.

When the Eisenhower Act dollars became available in 1985, our
districts decided to pool those dollars. We have a student popula-
tion base of approximately 25,000 students, and, so, some of our dis-
tricts were receiving small amounts of money. And yes, quite
frankly, there's not a lot you can do with $972. But in the impact
of pooling dollars, we were able to then design some educational
programming that was significant.

Once those dollars became available and the commitment was
made to join efforts for financial purposes, a needs assessment was
completed, and, at the same time, a group of mathematics teacher
leaders was created. Those two things went together simultaneous-
ly.

That group of teachers is still in existence. We have had very
little turnover. And so now, we have somewhere between 25 and 30
teachers and an administrator from each school district who oper-
ate in a collegial way to design programming for math and science
inservice.

The activities that that group does is based upon the results of
two different needs assessments. All programming is, as I said, de-
signed around what we found teachers and administrators were
saying, from those six school districts plus one private affiliate,
were needs that they had.

Now, to be very blunt about it, if Eisenhower Act moneys were
not available since 1985 in our six school districts and that one af-
filiate, we would not have the opportunity to deliver the types of
programs and services that we have.

And I can also speak for the State of Ohio, because I talked with
the official Eisenhcwer Act director before I came yesterday, and
he assured me that in 90 percent of the districts in the State of
Ohio, those Eisenhower Act dollars represent the only means of
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staff development that's available for teachers of math and science.
So, we certainly are hopeful that the reauthorization continues so
that we can enable our teachers to be more proficient in teaching
of math and science.

Now, what I would like to do is to share with you some of the
things that we have done since 1985 in terms of the tise of those
dollars. Again, I would like to emphasize that we have a leadership
team of math and science teachers who design these programs.
These programs are not designed from the top down.

In other words, there's no superintendent, or I do not say, "This
is what you need." They are the ones who are telling us what they
need. And certainly everything that has been offered to you in tes-
timony prior to me speaking is true for us.

We have a significant need for technology in our classrooms. But
more significantly we also need to have opportunities to be able to
train those teachers to use that technology intelligently and so that
it does become a tool for instruction and not just one more comput-
er that sits in a classroom and that the teacher does not inherently
understand how to use that in all forms of classroom instruction.

We have designed activities, everything from a newsletter that
goes to thousands of teachers, to focusing on mathematics and sci-
ence activities, to workshops and seminars that focus on concepts
and the teaching and instructional delivery that teachers often
need to have, to conferences that teachers have sponsored dealing
with integration of mathematics and science.

We also have spent a good bit of time working with the business
and industrial world, in terms of helping teachers understand,
through visitations to business and industry sites, the applicability
of math and science in what I call the real world.

We have many teachers who have never had any other type of
work experience other than being a teacher, and, consequently,
their background in any other type of work experience is very lim-
ited. And so in the written testimony I have provided for you a list-
ing of the places to which we have taken teachers.

Now, you might ask, well, how significant is that? What impact
does that make? We have found it to be extremely significant in
that we have seen demonstrated change in teacher instructional
style and content, because one of the purposes is that, once those
teachers return to the classroom, we follow up to see if they are,
indeed, changing their content, teaching styles, et cetera. And we
have found that to be in the affirmative.

It has also allowed for linkages to develop between classroom
teachers and people from business and industry on a one-to-one
basis, rather than going through unnecessary layers of personnel
within districts to reach those individuals.

Ohio has proficiency testing now, and we also have our own
model of mathematics instruction, based on the NCTM standards,
and a sizable part of our time with these dollars has been used to
help teachers through that process. In our six districts, we have a
very mature teaching staff, and the types of inservice and staff de-
velopment that those individuals need frequently are different
from the types that new teachers and teachers who have been in
the classroom for perhaps 5 or 10 years might need.
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We have some people who are defensive about changing teaching
styles and changing classroom content and what the emphasis
ought to be. And so we have levels of staff development that reach
to those needs and try to address them for where those teachers
might be.

Because of proficiency testing in Ohio, we do have students that
are, to date, unable to pass. Mathematics is one area they're
having significant difficulty with that test. And so we are spending
some time looking at the delivery of intervention strategies for
those students and for teachers, as well.

We also have some creative teachers who thought that there
needed to be a Statewide Mathematics Day to be at least congruent
with the emphasis on reading, and, so, we now have a Statewide
Mathematics Day because of some legislative activity from mem-
bers of this particular committee.

As a result of the teacher-collegial model of staff development
and the forcing of administrators to begin to look at, how do we,
indeed, deliver instruction, two of our six districtsand this is also
in the testimonydecided that they would study that issue.

And so we now have what we call the Lighthouse Education En-
hancement Project, which, at the elementary level, does consider
the use of technology as a teaching tool and the training of instruc-
tors to use that tool. We have spent sizable dollars on the training
of teachers so that they can feel more comfortable in using that
technology, and we have been very successful with obtaining pri-
vate grants for that.

We are now in the process of moving towards science inservice.
When the Eisenhower or Title II moneys first became available,
the emphasis was, we felt, on mathematics. However, we did make
a commitment at that time that we would move towards science.
Last year, we made that move, and we are in the process of devel-
oping the same type of delivery system for staff development with
the science teachers as we did with the math teachers.

I think thatin pulling a few thonghts together here, I think
that the way we have used the Eisenhower Act dollars is very illus-
trative of how collaboration can be successful across school districts
and across grade levels. I think it also is indicative that teachers
and administrators can indeed work together in a positive way if
the approach is appropriate.

I think it also indicates that, when you provide teachers with an
cpportunity to become leaders and for them to use their skills in
designing programs, that the success is much more significant than
having someone from a central office staff indicate what the activi-
ties will be. I think that we have used our dollars to show that
pooling of resources is a significant way in which to get "the big-
gest bang for the buck" in terms of limited resources.

We do work closely in Ohio, in terms of t' Board of Regents,
with their higher education dollars. And so . would again like to
have a plea that, while we recognize that's important, I think as
many dollars as we can have flow directly to the school districts,
without intervening steps in order to obtain it, is advisable and
sensible.

Thank you very much.
[The prepared statement of Mary Jane Stanchina follows:]
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Mr. Chairman and Members of the Sub-Committee:

l tun Mary Sans Sisnchina, Executive Director of the Six District Educational Compact, located in
Northeastern Ohlo. The Compact and its =niter school districts are located in Congressman
Sawyer's district. Thank you for the oppottunity to present this testimony in support of the
reauthorization of the Dwight D. Eisenhower Math and Science Act.

The teaching and administrative personnel within the Six District Educational Compact regard the
Dwight D. Eismhower Math and Science Education Act as legislation of great significance for the
professional skill development of teachers and for the quality of instruction in mathematics and
science within these six districts.

k order to better understand the reference to the Six District Educational Compact, allow me to
provide background information.

The Compact is an educational cooperative which provides 19 services and programs to six
suburban school districts north of Akron, Ohio. The Compact was founded 23 years ago to
initially provide vocational and special education programs. Once the delivery system was deemed
viable and successful, program expansion to meet other areas of student, staff and canmunity
needs has been swift and extensive.

Success for a venture sueh as this requires coopemtion, commiunent and communication from all
entities within the schools. While the emphasis is on oaoperative.programm rig for effective and
cost efficient operations, the respect for each district's autonomy ts never overlooked.

Within these six school districts are 23,558 students, 1471 teachers, and 26 school buildings.
Geographically, the districts are contiguous, and the high schools are within a :5 minute drive of
cach otha.

The Compact configuration allows for the delivery of numerous professional develo meat
OppOrtunitica for educators. Thus, the Math and Science Inservice Project, funclzd through the
Dwight EX Eisenhower Math and Science Education Act, represents an excellent example of the
power of pooling and sharing limited resources for the maximum benefit of students.
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INTRODUCTION .iND PROJECT OVERVIEW

The Six District Educational Compact Mathematics and Science Project representslocal education
agencies (LEAs) in Northeastern Ohio (Cuyahoga Falls, Kent, Stow, Tallmadge, Woodridge and

Hudson): and one arca private school (Redeemer Lutheran School).

The purposes of the Six District Educational Compact Mathematics and Science Project am to
provide general support for teachers (grades K-12) in teaching mathematics and to raise an
awareness on the part of teachers of the importance of mathematics instruction forboth school and
living in the real world. The primary goals for this effort are to enable teachers and interested
administrators to assume a leadership role in promoting mathematics instruction, to improveboth
the attitude and the competence of students' mathematical skills and to provide professional growth
through a collegial model of staff development. Although selected teachers have mmained current
through course work and reading, many teachers have not had the opportunity io keep abreastof
curriculum and instructional changes in their fields of mathematics and science, academic areas at
the f.)refmnt of change. To assist in meeting these teacher needs. the Project Is designed to
encourage Compact mathematics teachers (grades K-12) to interact among themselves and
interested parties in both private and public sectors. The intent of this dialogue is toheighten the
awareness of the importance of mathematics and to emphasize activities that enable both teachers
and students to be successful. It is essential that effort be spread over grades K-12 since so much
of the mathematics instruction is dependent upon prerequisite work.

This Project was organized in 1985 when the Ohio Department of Education, under the TitIc 11

Program (Economic and Security Act) made funds available for conducting inservice education in

the area of mathematics, science, and foreign language. The Compact superintendents, principals
and curriculum directors recognized the power of pooling these limited resources (the amount per
student in FY86 was 5.39 rising to $1.29 in FY92. The funding amount for FY92 is
approximately $40,000) providing for broader based and more impacting staff development.
Consequently. each district agreed to contribute its Dwight D. Eisenhower Math and Science
Education Act funds to one school district which acts as the fiscal agent.

The budget is established according to the following:
The priorities of staff development as identified thmugh the needs assasment and the Math
lnservice Committee and the Administrative Steering Committee

* A "pool" of funds available to accomplish the activities us designed by the Math Inserviee
Committee

* If remaining funds arc available, they arc recalculated to each school district, for individual
district use for mathematit3 inservice.

All financial reporting, proposal writing, resource ordering, program evaluating, etc. are
coordinated by the Executive Director of the Six District Educational Compact. 'Ibis configunition
permits a cooperative and collaborative approach yet respects the need for individual district
autonomy and specific needs.
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Based upon needs assessment data collected from the schools, a decision was made to focus all
staff development efforts in the area of mathematics instruction. Staff development in the area of
scierice as a second priority was designated to be implemented once the mathematics component
was well under way. (In 1991, the science staff development model was designed with
implementation scheduled for the 1992-93 width& year.) A Mailed mathematics education needs
assessment was then conducted in February 1986 with a second needs usessmcnt conducted in
May 1990.

Mathematics Inserviee Committee

To initiate and facilitate tho Project, a resource team, called the Mathematics Ithervice Committee,
was organized. This committee consists of an elementary teacher, a middle school mathematics
teacher, a high school mathematics teacher, and one principal from each of the participating
districts. In addition, the affiliated private school provides a representative. Their responsibilities
include:

* Conducting the general planning of the project and related prognuns

Participating in leadership preparation activities

Participating in visitations to area industries, businesses, and higher education institutions

* Assisting in the delivery and evaluation of the inservicc activities

AdthInistrirtive Steering Committee

An Administrative Steering Commiuee consisting of an administrative representative (someone in a
decision-making capacity) from each district meets three times yearly to review the goals and plans
of the Math Inset-vice Committee and to determine the financial and programmatic implications.
Through these efforts, extensive staff development activities have been initiated. To highlight a
few,, please not that

TWo comprehensive needs assessments were conducted by the Math Inservice Committee.

Across-district mathematic leadership planning (=minces were organized.

Leadership &cavities for the planning committdes were designed.

Five all-day mathematics conferenms were held. Approximately 785 participants attended.

A teacher newsletter Wu developed -- "Summing It Up?

"After School Specials", dialogue sessions for teachers of mathematics. occulted.

Visitations to area businesses, industries, and higher education institutions were planned and
conducted.

Plans for classroom visitation programs across districts were initiated.

"Mathematics Day and Week" activities were sponsored by the distriets to emphasize the
importance of mathematics in all areas of the academic curriculum. Suhsequently, the Math
Inservice Committee created a statewide and legislatively enacted "Math Day".
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All aspects of the Project have been evaluated using both qualitative and quantitative measures.
These evaluation data have been used In planning and strengthening the Project. Overall, this
mathematics staff development initiative has been deemed very successful, with teachers and
administrators assuming a major leadership role in the planning, implementing, conduetiAg,

evaluating of the activities.

MATHEMATICS NEEDS ASSESSMENT

Compact administrators identified mathematics as the priority area for inservice. A needs
assessment generated an information base across themember districts that facilitated establishing

mservice priorities.

A preliminary meeting was held in December 1985 to discuss the feasibility of conducting a needs
assessment. A draft instrument was developed with four target areas: 1) teaching methods.
2)problem solving, 3) technology and mathematics, and 4) evaluation procedures. Following
revisions, the needs assessment survey was distributed to all teachers (grades N-12) involved In
the teaching and supervision of math in the participating Compact districts. AU returned surveys
were collected by February, 1986 for analysis by the Graduate Research Center at Kent State

University.

The Math Inservicc Committee had three responsibilities in dealing with the needs assessment. Its

members first learned to analyze and interpret hypothethed needs assessment information. They
then applied these skills to tht actual needs assessment results for the Compact. Finally, they
established Compact-wide. grades K-12, inservice priorities based on their analysis and
interpretation. These results were then presented in a report to the Administrative Steering

Cominee and Superintendents.

More specifically, the needs assessment iesults indicated the following priorities for the
Mathematics Inservice Project:

Teaching Merkoda

Demonstrate the use of manipulatives for teachers and administrators across all grade levels

Provide building administrators inservice on assessing teachers and students' learning

modali ties

aghlezn.ielvIng
* Bring people from the "real world" Into contact with teachers for real world applications of

math in business, industry, higher education, etc.
Clarify the nature of problem-solving and how strategies for teaching problem- solviAg ate
imorporated into the classroom

ieglinnicuaiindatLame.=
* Assist elementary teachers with ideas and exarnPles on thc use of calculators and micro-

computers in the classroom

* Provide resource people who can show how to use micro-computers in math classes for
teaching, review, etc.
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Evaluation Procerhires

* Blustrate the use of standardized test results for curricular and inatructional decisions at all
grade levels

Help secondary teachers use evaluation techniques for diagnostic decision making which might
involve use Of small groups. etc.

In addition to data from the Compact as a whole, information for each of the participating Compact
districts was also produced. Each district fanned a needs assessment committee to review the
results and identify inservice needs that may be unique to its setting. Inservice activities Identified
in individual districts were coordinated with the Compact-wide effort to improve mathematics
learning and instruction for students.

Prom the outset of the Project design and the needs assessment stages, the principals were
involved. They are the instructional leaders in their buildings who observe teacher performance
and who communicate the goals and mission of the school. They are an extremely important group
to the success of the programming. At their iaitial PrincipaW Awareness Meeting, methods to
support teachers in developing a strong mathematics leadership and creative program were
discussed. Below are examples of the 60 principals suggested means of involvement:

Encourage teachers who are taking graduate courses, attend,neparog &salons] meetings or
leading professional journals to share the information with ties.

Publicize and support the Six District Educational Compact Mathematics and Science
Inservice Committee activities.

Encourage cross-discipline or cross-grade level discussions regarding how ptoblem-
solving skills of children can be encouraced.

Promote mathematics with parents through the school newsletter, public meetings, etc.

Provide tupport to teachers, students and parents who focus upon po.Ative mathematics
teaching and kaming activities.

ErinclailaltrestuLACILYIlfra

Make mathematics instruction a school building target or goal.

Support teacher networking.

Support Mathematics Deeartment chair planning,

Support efforts to obtain state-of-the an computer equipment, software, and supplies.

Encourage business, technical, professional and university representatives to come to
school and talk about how mathematics is used in their jobs.

CamatlilianLAnilsedaLAribilita

Principals' Mathematics Club to promote the acquisition of basic facts and skills

Supporting Mathematics Day or Week activities
Page 5
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SECOND NEEDS ASSESSMENT

Because &ill of the participants in the Math Inservice Committee believed in the value of providing
current programming, a second needs assessment was concluded in thespring of 1990.

The purposes a dr. questionnaire wem to:

* Develop a profile of Compact teachers of mathematics

* Determine the extent of teacher involvement in mathematics inservice activities over the past
Year

Prioritize future Compact mathemagcs inservice activities

The initial draft of the survey was reviewed by the Math Inservice Committee, and
recommendations made were ince:pore:ed. The revised survey was sent to affiliated Compact
schools with directions requesting the principals to distribute the survey to teachers of
mathematics.

The survey results were used by the Math lnservice Committee to formulate plans and
recommendations for future activities. Once again, the programs were &signed for Compact-wide
delivery and for specific district needs.

Three hundred sixty-three (363) surveys were included in this study. The completed surveys
represented approximately 69% of the Compact teachers who have a specific mathematics
instructional role.

A Profile of Compact Teachers of Mathematics

The 363 respondents represented five school districts and affiliated private schools.
Approximately 72% of the respondents were teachers from grades K-4, 17% were teachers of
middle grades, and 11% were teachers in grades 9-12.

One interesting iinding from the survey was that 52.3% of all teachers who returned the surveys
reported that they had 15 or more years of teaching experience. Even more dramatic was the
finding that 70% of the secondary teachers reported 15 or more years of teaching experience.
Based upon the information provided by the survey, it can be assumed that the Compact
mathematics teaching pertonnel are very experienced. Any inservice or staff development support
activities must take into account the experience and demonstrated expertise of these individuals.
From the profile provided by the teachers, it can be inferred that any Compact long-range plans to
improve mathematios instruction must include consideration for the recruitment of highly qualified
replacements for experienced mathematics teachers nearing retirement

Compact Teacher Involvement M Mathematics Inservice Activities

'The survey asked each teacher, "Have you participated in a mathematics inservice activity or
professional meeting during the past year'?" Over 177 mathematics staff development or
professional activities were identified by the respondents. These aetivitios ranged from one hour
after-school meetings to participation in long-term activities such as those sponsored by the
Cuyahoga Falls City Schools NCTM Study Committee. Compact- sponsored activities and the
Cuyahop a Falls NCTM activities were the most popular activities identified. Other activities in
which teachers participated over the prst year included activities sponsored by the Ohio Department
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of Education, professional meetings. inserviee projects related to special projocts such as the
Lighthouse Project, and disuict meetings. An interesting finding was that nearly half of the
respondents stated that they did patticipate in at least one mathematics staff development or
professional activity over the course of the year. This is a much higher level of participation than
one would normally find in Ohio school districts. This is particularly significant considering that
the Compact teaching staff is experienced and most of the activities are undertaken by the teachers
on a voluntary and unpaid basis.

Future Compact Mathematics Activities

The most prominent needs identified were the following:

Teachers need training to effectively use the computer

Computers need to be made available for mathematics instruction

* Calculators need to be made available for mathematics instruction

* Students need to improve attitudes about pmblem-solving

* More problem-solving activities need to be built into mathematics instruction

A..ssistance needs to be provided to enable teachers to demonstrate how mathematics materials
are related to every day instruction

The teachers were also asked to suggest activities the Math Inservice Project should undertake
during the next year. Suggestions made by the teachers were to increase computer access and to
provide more inservice on manipulatives, general topics, and problem-solving.

Recommendations for Future Compact Activities

The Math Inservice Committee used the needs assessment data, their knowledge about school
needs, and State mathematics education mandates to develop the following recommendations for
Compact administrative consideration:

1. State of Ohio mathematics curriculum. testing and Instruction mquirernents--inservice topics
include:

S.8.140 Mathematics Curriculum Requirements
S.B. 140 Testing Requirements
Computers and !elated software
Calculators
Manipulative%
Coopetative learning
Problem solving
NCFM Standards
Textbook adoption guidelines

It is recommended that teacher representatives from across the Compact be released from
classroom instruction to participate in workshops over the course of the year. Teachers who
attend the workshops would go back to their home schools and share the information.
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2. NCTM - Cuyahoga Falls StudyThe group recommends that the inservice recommendations
be incorporated into the workshops offered throughout the year.

3. Math Day (April 19, 1991)

* Needs to continue
. The administrators should distribute participation certificates at school board meetings.

* Expand publicity for thc program

4. NCTM Regional ConferenceProvide support for Eleanor Kane, Judy Clawson,
and Mary Jane Stanchina to present Math Day at the NCTM Regional Conference in
Louisville, KY, October 11 and 12, 1991.

5. NEOEA (October 12, 1990)Use this day for a Compact-wide work session. Time would be
devoted to grades K-12 discussions of the State recommended math curriculum and required
testing. lnservice activities would be planned ancVor tmalized for the year.

6. NEOEA (October, 1991)Use this day for Compact teachers to visit arca businesses to look at
real world need for mathematics. (The corporation visits have teen valuable in meeting this
recommendation.)

7. NewsletterThe committee recommends that the Newsletter be continued.

8. Dr. Johnny Hill and Dr. M. Wm DeVault--A series of meetings are being planned with Dr.
Johnny Hill and Dr. M. Vete DeVault as the consultants.

9. Mathematics and ScienceIt is clear that science teachers would like to begin activities similar
to those sponsored by the math group. Administrative direction needs to be provided for this
issue.

Collaborative Decision Making In the Planning Process

The Six District Educational Compact Mathematics and Science Inservice Project exemplifies the
collaborative decision-making process. An underlying theme of the Project s efforts is
"Mathematics Staff Development Activities for Teachers and Administrators, Planned by Teacherss
and Administrators." Critical to this whole process is the Math Inscrvice Committee. As noted
previously, the membership consists of an elementary teacher, a middle school mathematics
teacher, a high school mathematics teacher, and one principal from each participating district, plus
one representative of the affiliated private school. Their major responsibilities include:

The general planning of programs

Visitations to area industries and businesses

* Delivery of inservice activities for both the Compect and district- specific follow-up
activities

Evaluating the activities and making recommendations far future programming

The Executive Director of the Six District Educational Compact chairs the committee and utilizes
the expertise of a university Foressor Ls a resource person and evaluator.
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Operationally, this committee continues to experience on-going success with decision-making.
Various reasons might explain this:

* The members are current leaders in their school districts. Efforts wem made to elicit strong
and positive teachers for this long-term project.

* There is respect for this collegial model of staff development No attempts have ever existed
to impose a "top down" management style.

-

* Initial activities provided an opportunity for these leaders to have dialogue with each other and
to participate in leadership development activities. Since the group has had an ongoing
relationship with each other they have developed a sense of trust and confidence in each other
which has facilitated the planning process.

The committee members are now viewed as "teacher leaders '. and assume a leaderShip role
within their own school, within other districts and in some cases, at the State level. It has
developed into a "trainer of trainers" model.

* The initial planning was done systematically and with great thought Consequently, the design
of programming is logical and timely, meets the goals, and addresses concerns of the teachers
with the ultimate goal to mach evemsintlent.

* At no time was this pro}ect ever considered to be one of remediation.

The Math Inservice Committee (leaders and principals) and the Administrative Steering Committee
(assistant superintendents) periodically meet together to help facilitate collaboration. By and large,
the groups use consensus as the primary process for collaborati ve decision-making. A school
district finding any proposed activity inappropriate does have veto power or may decide not to
participate in that activity.

Adaptability of Staff Development Project

The strength ot this Project is that it does provide an exemplary model that can be adapted in
different school sites. This model would be most effective working with small districts that have
limited budgets. Thc concept of organizing a Compact configuration an:. ,looling resources
provides an opportunity for small districts to participate in "Mg league' activities. The nature of
this project does require budgetary support, and from the budgetary support standpoint the
collaboration is absolutely essential; that is, pooling smaller amounts of money that might bc made
available by the State and other funding sources can make the difference between a good idea and a
project that has significant impact upon individuals in the school district. The Dwight D.
Eisenhower Math and Scienix Education Act funds permit these districts to maintain and expand
this significant impact

The second major part of this project is that it demonstrates that teachers and building level
administrators, when provided support, can plan effective staff development activittes for
themselves. A critical factor of this ;reject is that teachers choose to participate in these activities
voluntarily with the primary incentive being their own professional growth. This isan extremely
important component of the moject.
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Success of the Project

Each activity of the project is evaluated by paniciparus. In addition, the Math Inservice Committee
reviews individual project evaluations sand develops a compmhensivz evaluation for itself. This
committee provides a teacher/building principal perspective towards the evaluation. Distr central
office administrators also evaluate the activities with respect to their meeting the goals and
objectives. Overall these evaluations have shwon the project to be successful. More important
than these quantitative measures have been the qualitative measures, particularly those where
teachers choose to participate in the program; that is, teachers "vote with their feet", and the results
of this have been successful. For example, en October 10, 1986, the first conference was attended
by 130 people and they stated it was val.. successful. The following year a confer,Ir.ce was
planned again with over 400 participants. The huge success of the 1987 conference was based
largely upon the success of the 1986 confemnce. This growth in participation has been on-going
which demonstrates "a need" exists for this type of professional staff development. .

Eisenhower Sponsored Inservice Programs

The Math Inservice Committee meets two-three times during the year and two dayr luring the
summer recess. These are planning/work sessions to develop the specific mathematics
programs!workshops which will be offered . The following represents examples of such activities:

News! spar

'SUMMING IT UP' is produced three times during the year to publicize activities of the
committee, to highlight teacher ideas and teaching tips,to sham textbook information and technical
questions, and to update teachers on the latest mathematical teaching research. It is sent to all
counselors, principals, curriculum direciors and teachers of mathematics, grades K-12 (610
teachers).

Aftsx_EchakaLlocials

These "Specials" offer a "teacher exchange" of information about improved teaching methods.
They are designed according to gradc level groupings. They highlight real mathematical anitent
concerns, issues and solutions which teachers experience in the classroom. Topical examples are:
geometry, Instant Ideas on Fractions, math proficiency-intervention stntegies, graphing
calculators, positive math attitudes, algebra, trends in high school math, and story problems.

Workshops/Seminars

The following are representative of the focus and nature of such activities:

"Touching Tomorrow- Using the Solar System in Problem-Solving in Math and Science was
developed in conjunction with the NASA Lewis Research Center in Cleveland. Fifteen (15)
elementary and middle school teachers participated in this five week workshop with these
goals:

1. Introduce ways to teach about the "world of tomorrow", especially as it relates to
the Earth and Moon

2. Demonstrate the "team".approach in solving problems through practical experiences

3. Explore ways to teach about the International Space Year
Page 10
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"Mathematically Speaking", an all-day meeting, was attended by 140 teachers. Presenters
included Compact mathematics teachers, university math educators and national speakers -
Dr. Harvey Long from IBM and Captain David Walker, a NASA astronaut.

* "The FCTM Standards Model Competency Based Mathematics Poi= and You", an all-day
meet, was attended by 91 teachers and administrators. The focus was on "What does this
mean to ne as a teacher .... at the elementary level,

at the middle school level,
at the high school level?"

"Mathematics Day for K through 12, A Conference for Tea.Thers Planned by Teachers" had
over 400 participants along with twelve presenters fecus on problem-solving and ezideal
thinking, technology in the mathematics classroom and teaching techniques and learning styles
For 52 teachers in grades K-3, the "Make-lt-Take-lt" workshop was a highlight

* "Dr. Johnny Hill" Workshops have been a raving success with approximately 350 teachers and
adminisuators. Dr. Hill is a professor at Miami University, Oxford, Ohio. He is actively
involved with numerous state and national mathematics organizations, including the National
Council of Teachers of Mathematics. His throe-four day workshops have !new offered dunng
the past five years to teachers, grades K-12 and to administrators. Topics have included:

* Moving Into the 21st Century with Mathematics

* The Ohio Mathematics Model .

* Assessment for NCTM Standards and High School Proficiency Tests

Elementary Mathematics Education: A New Direction

* Mathematics: Its Reputation and Bs Character-Are They the Same?

* "Problem-Solving and Manipulatives' was a three day workshop for 68 teachers with Dr.
V ere DeVault, a professor of mathematios at the University of Wisoansin - Madison. He is a
noted author in mathematics education, computer education and robotics.

Eightwn teachers and administrators joined Dr. DeVault for a dinner discussion of
mathematics.

Applying the NCTM Standards in Your Classroom" was attended by 175 teachers with four
national speakers. Topics included technology, creativity in mathematics, the NCTM
standards implications in classrooms, and problem-solving at me elementary level.

Other Activities

* Proficiency Testing! Competency Testing! ... A Seminar for Admi nistratc rs and Teachers
(one-day seminar with 85 people) -

* Using Manipulatives in Mathematics Instruction
(a three-day program with 48 people)

* Problem-Solving: An Activities Approach for Mathematics and Science
(a three-day program in conjunction with NASA Lewis Research Center. involving 24
teachers)
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Teaching Problem-Solving Strategies (grades K-8) and The Ohio Model Competency
Mathematics Program
(a five-day workshop with 39 teachers)

Cooperative Learning Workshop with Emphasis on Mathematics
(a five-week workshop with 17 teachers)

NCTM Study - Addressing Curriculum and Evaluation Standards in School Mathematics
(25 teachers, K-12, met for six weeks with this indepth study)

Bust ness/IndustryVisitations

The Math Inservice Committee visits to businesses and industries continue to be extremely popular
as a summer activity. The purpose is for teachers to see the applicability of mathematics in the
"real world". This information Ls then incorporated into mathematics lessons and classroom
content. The visitations allow for educators and businessrindustry personnel to interact and to
better understand roles and responsibilities.

Listed below are the sites visited, to date:

A. Schulman Company (manufacturer of polymer resins)

F. W. Albreclit Grocery Company

Ohio Edison (utility)

Goodyear Tire and Rubber Company, Research Division

Society Bank

Children's Hospital

NASA Lewis Research Center

ALUM. (utility)
Malley's Chocolates

O'Neil 'slMay Company Department Store

Kent State University, Department of Mathematics

Un1versity of Akron, Department of Mathematics

Conferences

The Dwight D. Eisenhower Math and Science Education Act enabled approximately 118 teachers to
attend the following conferences, both as presenters and participants:

Mathematics Education Forum on NCTM's Curriculum und Evaluation Standards For
School Mathematics; Kent State University, Kent, Ohio

Ohio Math and Science Sutnmit: Reform Is Your Business; Columbus, Ohio
General Mathematics: A Class by Itself; Toledo, Ohio

OCTM, 1989, 1990, 1991 (as presenters and participants); Cleveland, Zanesville. and
Columbus, Ohio

NCTM Regional Conferences; Louisville, Kentucky; Columbus, Ohio
Page 12
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Lola May Conference; Cleveland, Ohio

Operation Physics, Kent State Unirrsity; Kent, Ohio

Operation Chemistry, Kent State University; Kent, Ohio

Math Day

A creative member of the Committee proposed that a "Math Day" be implemented in April (since
that is Math Education Month). The first "Math Day" in the Compact w&s April 22. 1988.Each
school district celebrated Math Day in different ways, but the object was to higNight math in every
subject area to demonstrate the importance of math in all aspects of education and life.

Thousands of students have been reached throuo this on-going project. Teacher resoume books
are distributed yearly to colleagues with materials illustrating how mathematics could be
emphasized in all academic areas.

The following theme.s have been used for this spectacular day:

Math Multiplies Knowledge
You Can Count On Earth, Can Earth Count On You?
Math Makes The World Go Round
Math Ties It All Together
Math: Everybody Counts.

The Committee felt it was impottant to have a State-wide Math Day. Thus, a local legislator agreed
to sponsor legislation and Ohio now has a State Math Day - the third Friday of April. The
Legislative Proclamation and Recognition from the Governor's office to the Superintendents and
the Math htservice Continue was presented on April 21, 1989.

Ltgislitive ACillititi

Throughout the eight years of this project, there has always been a concern about the negative
press from the business/industrial world, as well as from various privately funded studies
regarding the poor mathematic skills of high school graduates. To counteract that publicity and
attitude, the Math Inservicc Committee invited Congressman Tom Sawyer to attend a "Legislative
Forum" on November 2, 1988 for an opportunity to explain their model, activities and successes;
learn more about Mr. Sawyer's "Critical Skills' Dill; and provide time for dialogue concerning
mathematic skills, needs:etc. The Forum was tremendously successful, and opportunities were
created for continuing such dialogue and program sharing.

Lighthouse Education Enhancement Project

As a direct result of the success of Math Inservice Committee project activities, the Administrative
Steering Committee recognized that the current model so frequently employed in teaching of
mathematics and thc training of prospective teachers needed to be analyzed and changed. Two
Compact school districts, Tallmarige and Woodridge. agreed to move forward with this initiative.
The Lighthouse Education Enhancetaent Project was created by area educators in cooperation with
business and industry as a program to improve and expand mathematics instruction.

Page 13
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It was developed because:

Nationwide studies in mathematics reveal that American students are falling behind
their counterparts in those countries we compete with technologically and economically.

Lack of mathematical competency is second to illiteracy as a national problem.

* Immediate changes, as proposed by the National Council of Teachers of Mathematics.
are needed in the mathematics cuniculum.

Objectives of the Lighthouse Education Enhancement Project include:

* TrAining new and practicing teachers to change what they 'each, and to use computers
efficiently and appropriately as an instructional tool

* Placing computers in the classroom rather than in isolated labomtory settings

* Improving students skills in the areas of critical thinking, cooperative learning, and
problem-solving

* Creating an ongoing opportunity for business and industry to participate in the educational
reform movement

The Lighthouse Education Enhancement Project involves:

* Kent State University, College of Education - whcre teacher trainees learn the
new strategies and techniques of mathematics instruction

* Kent State University, Bureau of Research - which conducts a long-term evaluation
of the project

Tallmadge City Schools, Woodridge Local Schools, and Akron City Schools -
where the program is being piloted in the elementary mathematics classrooms

IBM Corporation - wtich awarded a $300,000 grant for hardware, software, and
staff training to initiate the project

GAR Fonndation - which awarded a $500.000 grant for hardware, software and
staff training to initiate the project

Dwight D. Eisenhower Math and Science Education Act has been a vital part of this Project
design for systemic change in mathematics.

Page 14
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SCIENCE INSERVICE COMMITTEE

Due to the success of the Math thservice Committee, the decision was made to develop Science
Inservice according to the same model. In 1991, a committee was identified and a needs
assessment completed.

Thc Science Needs Assessment Survey has provided much valuable information related to
dim rig the improvement of science instruction for grades K-12. Specific concerns raised by
teachers include:

Fletnentary Guiles

Laborator, tssistance for preparing science activities-and-for-consultation is non-existent

Funding for science Supplies is limited or does not exist.

Space for science activities and for storage is very limited.

Large class sizes make conducting activities difficult.

Smundrux-Gradra

TIVAt is no time available to set up science experiments and activities.

It is difficult to keep equipment maintained.

Teaching materials arc out of date.

Communication about science instruction across grade kvels is inadequate.

Recommendations

Elatacatipc

Inservice should concentrate on incorporating science into ariinuerdisciplinary approach,
tying a scientific problem-solving approach to mathematics, language arts and social
studies.

Activities presented in the workshops should include the scientific background needed
w help each teacher feel comfortable with the unit.

Activities presented should use very basic equipment that relates to the child's every
day environment

Materials required for each activity presented should bs given to each participant as pan
of the workshop.

Pate 15
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&unit=
In the secondary scheols, mom delailed

information is needed befom the planning of science

inservice and potential major curriculumrevision is initiated. This information specifically is:

What percent of the teaching staff are at a stage in their career where they are contemplating

ietirement? Within the next few years. how many new science teachers will be employed

in the districts?

What type of certification do the science teachers have - Comprehensive Science, or

specific subjects. i.e., Biology, Chemistry, Physics, Earth Science?

This information would give guidance in identifying the practicality of undertaking a major

science curriculum revision and developing s related timetable.

National Studies on science education such as Project 2061 Education for A Changing

Future and Scope, Sequence and Coordination of Secondary Schoal Science

are strongly encouraging a revision of science curriculum to reflect the interdisciplinaty

natum of the earth, life and physical sciences. To accomplish this does require teacheis

with a much more diverse science background
than in the past. Much study and teacher

support needs to be given before such an effort is initiated.

A plan of action, timeline, and possible activities for inservice will be completed by Septc nber.

1993.

Even though the science model is just nowunderway, there has been an opportunity available

for science mchers since 1990, the Summer Science Internship.

The Internship is designed to enable Compact science teachers to work with practicing

scientists during summer months. The purposes of the Internship are:

* To provide the science teacher an oppontmity to remain current with the latest

technologies, scientific information and practices

* To enhance schunific professional growth

To help science teachers design
classroom strategies leading to better student understanding

and application of scientific principles

* To develop better cooperation among
industry, academic institutions and bovernmcnt

agencies for science education

To help the schoel system retain itsexperienced teachers while. enhancing their classroom

skills

* To assist science teachers to expand
their awareness of the "real world" workplace

requirements

After the Internship experience, cash
participant prepares a summary report, develops curriculum

materials to be used in the classrorm, t.id shares with other teachers, and will participate in a

"Forum in the Fall".

Sponsors of this outstanding program have
been Goodyear 'fire and Rubber, Goodrich Research;

Monsanto Research and Development; Northeastern Ohio Universities College of Medicine; Liquid

Crystal Institute, Kent State University; Polymer Institute, thc University of Akron.
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Summary

The intent of this written testimony has been to provide an understanding of a collaborative and
collegial structure for the delivery of staff development for mathematics teachers and other
interested groups - counselors, administrators, parents. business/industry and students. Teachers,
as the plamting entity, have designed and implemented valid and credible programs. Thc energy
.1,1d pusion Mho committee continues to make these efforts successful.

Highlights of this delivery structure, u provided by funding through the Dwight D. Eisenhower
Math and Science Education Act, include:

The Compact Math Inscrvice Project is a model that illustrates how collsboration for staff
development can ccur across several school districts and WOs& grade levels (K-I2).

The Compact Math Inservice Project serves as an examplar of staff developmeat activities that
arc planned by teachers and administnuors for teachers and administrators.

Since the Compact Math Project's beginnin; in 1986, the project has grown in momentum and
other area school districts are requesting to join the Compact. This is probably the program's
greatest indicator of success.

The Compact Math Project features a grade K-12 effort to improve mathematics instruction in
elementary and secondary schools. The Compact Mathematics Project has successfully
involved hundreds of teachers (K-12) on a volunteer basis.

The Compact Mathematics Project is an example of the impact pooled fmancial and human
resources can have in providing successful staff development.

The Six District Educational Compact personnel commends tho Committee and Congress for
creath.g a vehide through the Dwight D. Eisenowcr Math and Science Education Act by which
educators have accessibility to funding for professional growth opportunities.

Thank you.
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Mr. ROEMER. Thank you. And thank all four of your for your
very helpful testimony as we look at reforming education through-
out this country. Let me start by asking a couple of questions to
the panel, but with a very, very short preface.

One of the great things about the Eisenhower Program is that it
touches so many different teachers. I think the percentages are ex-
traordinary, in that it may touch 85 to 90 percent of the teachers.
However, it touches them for an average of maybe less than 6
hours over this year period.

As a former teacher, as somebody who spends a lot of time in our
schools, I think it is one of the most shameful parts of American
education that we don't inve st more in our teacher training pro-
grams. Reading Among Schcolchildren, a book by Tracy Kidder, I
can see the history of how we've treated our :-.achers.

Again, this program, hopefully, as we attempt to make improve-
ments in it, will give us better opportunities to have our teachers
be comfortable with new technology, to keep up with the latest in
math and science techniques. We're trying to find ways by which
to do that. Obviously, we have some disagreement on this panel as
to hos: we accomplish it.

Let me ask Ms. Stanchina a question first of all. Let's say that
we kept the funding at the same levels in these three different
components. How might we encourageor at least we kept the cat-
egories the samehow might we encourage the kind of collabora-
tive efforts that we've seen in Ohio take place even more easily in
the future?

Ms. STANCHINA. I think that it's difficult, first of all, for people
to understand how school district personnel can communicate with
each other and work cooperatively, because education is often
viewed as a turfy area.

Our compact has been in existence for 23 years. Now, that has
allowed time for people to build trust and to build rapport with one
another and to develop the lines of communication. I think that
that has to occur before collaborative efforts can be extremely suc-
cessful.

I'm working with Project Discovery, the National Science Foun-
dation initiative in Ohio, and we're trying to pull massive numbers
of people together in regional ways for the delivery of teaching sci-
ence through an inquiry-based method. Well, it's difficult to get
people to agree on what the meeting date is going to be and where
it's going to be, let alone how we can deliver and make use of these
small numbers of resources.

I think that overall in education there has to be a greater em-
phasis moving toward collaboratives and cooperative arrangements,
but that can't be mandated, from my standpoint, for it to be suc-
cessful. There has to be an inherent wish to do that, and, certainly,
not everyone chooses to operate in that fashion.

I think, however, that school districts, once they see how success-
ful programming can be by pooling those dollars, then will be more
serious about that mode. In our area, we have two counties adjoin-
ing my two, that have been watching what we've been duing, and
they are now pooling their dollars, but it has taken them about 3
years to be able to get to that point.
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So I think it is a difficult issue because you want teachers to
have as many hours and as many ongoing activities as possible.
But I think, at least in Ohio, that thought is becoming more popu-
lar.

Mr. ROEMER. Are you satisfied with the way that the funds are
allocated at this point?

Ms. STANCHINA. Yes, I am, and I will clarify that in that it's not
difficult to use the moneys. It's not difficult to obtain the moneys,
and the moneys are specific enough that tells us the content areas
but, yet, gives us some leeway with which to use those dollars.

And I plead for that, because the more rules and the more regu-
lations and the more guidelines make the delivery of the program-
ming that much more difficult. So we have found it to be very easy
to use.

Mr. ROEMER. Dr. Zucker. Obviously you disagree with much of
what has been said. How might you allocate these funds, and, if
you could be more specific in terms of allocations toward higher
education, how might this impact the local school district if we
move money to higher educational institutions?

What would happen if, in that particular school districtif it's
not like my district in Indiana, where I have nine universities
what if that district doesn't have any colleges and universities or
it's not close to institutions of higher learning?

Mr. ZUCKER. Well, I think that Ms. Stanchina has described a
consortium that sounds very, very effective in the use of its funds.
It's strategic, and it began with one strategy, which was mathemat-
ics, and moved on after a period of years. If all the districts in all
of the consortia were equP"y effective, then our recommendation
would not make sense.

But what we found was that there was a lot of variation in thc
quality of what was happening in the districts, with some districts
taking a lot of leadership and thinking very wisely about how to
use these limited funds, and others really not doing that.

So we found, overall, that the higher education and State leader-
ship activities were better designed. But we're certainly not saying,
do away with the district activities, because they are very, very im-
portant.

All the awareness building of these short experiences for teach-
ers who are given an opportunity to go to a State conference, for
example, that's a very common kind of activity under Eisenhower,
and a very important one. They build up these professional colle-
gial networks; they learn about new ideas. We documented in our
study where people who learned for the first time that there were
these NCTM standards by going to a St Ate conference. That's very
important kind of learning. But we felt that more money put into
the State leadership and higher education activities would be pi o-
ductive.

if the district is in a part of the State that doesn't have a lot of
institutions of higher education, many of these projects are
summer projects, and they often operate as residential programs.
So there are those kinds of opportunities.

And many of the universities that are service-oriented will go to
great lengths to put together programs for smaller districts, dis-
tricts out of the way. They'll put together some kind of a branch
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office or send somebody out to do workshops. So I think that there
aren't that many parts of the country that are really out of reach
of either the State or higher education components of the program.

Mr. ROEMER. SO, let me ask again, too, if we are currently giving
about 4 percent of these funds to State leadership activities and 24
percent to higher education, how would you recommend to this
committee that we reallocate those funds?

Mr. ZUCKER. We gave as an example in our report that we might
cap the district percentage at about half the available funds, pro-
vide 20 percent to the State leadership activity, and 30 percent to
the higher education component. We didn't feel we had a magic
formula, but that was just one possible way of reallocating the
funds.

Mr. ROEMER. And again, just so I'm clear, your purpose is, if I
could just succinctly summarize the philosophy of your argument,
instead of having a broad paintbrush effect on 80 or 90 percent of
teachers, the program should try to concentrate more on intensive
learning activities and opportunities for teachers that are usually
provided at the higher education level and as a State activity.

Mr. ZUCKER. That's correct. One of the recommendations that we
also included in the report, which wouldn't require reallocating
funds, would be for districts to simply put a high priority on some
long-term training of teachers.

Again, the district has to have a balance and probably will set
aside some money to send those teachers to the State conference or
the national conference, which is very appropriate. But some of
those moneys should be held aside and guarded carefully and used
for graduate-level courses or six, eightthere are creative ways to
do that. Oftentimes, there will be two-hour sessions, but eight or
ten of them spread over the year. There's a lot more continuity in
that than there is in one two-day session, because teachers get a
chance to think about and return to the subject matter over and
over and work with their colleagues. So there are creative ways the
districts can do that right now.

Mr. ROEMER. Let me ask one final question of Dr. Marx and Dr.
Roberts, too. You both mentioned a couple of times about the im-

Jrtance Of technology, and we've talked about such exciting things
as visual electronic libraries and electronic field trips. How do we
tie technology development to reform schools and creatively reform
schools? I can't stress enough how much emphasis I want to put on
real reform around here, too.

Ms. ROBERTS. Well, what strikes me about the conversation that
we just heard, you know, the question of, "How do you really help
people move to change what they're doing?" It seems to me that
the most important thing that technology offers in the short term
is a way to bring people together.

Certainly, industry has begun to understand the power of tele-
communications, and even some of the school districts in StatesI
think about Texas as a particular examplehave understood that
you want to find the expertise and the creative ideas and the effec-
tive practices wherever they are. And in some cases, it's obviously
going to be a mix of the university community, the higher educa-
tion institutions, and the local school districts.
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What strikes me about a number of the projects that we looked
at that were making very effective use of technology, particular-4
in the area of science instruction, was the way in which telecom-
munications became the force or the catalyst for shared opportuni-
ties.

So teachers, for examples, whose students were collecting data on
acid rain or radon in their communities discovered that there were
some very exciting things that they were doing, that they were
working on. that they could share with each other.

So I don't think there's any single best way to help reform
happen, but I think that, particularly in the case of the technol-
ogies, we have some resources we are just not using well. The Fed-
eral Government has invested in those resources. The Federal Gov-
ernment is going to continue to invest in those resources, and we
tend to think of it sort of as an after-fact when, in fact, we could be
doing much more with what we have.

Mr. MARX. Well, I would like to sing the tune that sounds very
much like what we've heard some of our other panelists talking
about, particularly Dr. Zucker and Ms. Stanchina, and that is that
I think it's important to concentrate one's energies rather than
spread them around, particularly in technology innovation.

If we gave each school $X in the country to spend on technology,
we would probably have thrown that money away. If a computer or
a CD-ROM player or a video digitizer, or any of this kind of exotic
thing, go into a classroom, and the teacher doesn't know how to
use it, then we might as well not have put it there.

In fact, we probably would have done some damage because then
we've told the teacher, "Here's a tool that you could have. You
don't know how to use it, so there's something wrong with you
now." So it's probably more damaging to spread it around than to
concentrate energies.

Now, there's another story to be told in this debate over here. It
has to do with the boitom-up versus top-down approach to change.

If we are to concentrate energies at the State and even at the
higher education institutions, depending on how they work, what
you get is a metaphor of change that says, "I have an idea." Marx
has an idea. "I'm going to come to your district or your districts,
and I'm going to try to convince you teachers that my idea is a
good one."

Another approach to this, which is the approach that we hear
from Ohio, is that I have a bunch of schools with teachers in them,
and we, together, are going to create some ideas about how we
want to change. I think the literature speaks very clearly that
teacher change that comes from the teachers themselves is more
lasting, enduring, and sustained.

The question is, where do they get the ideas? Some of the ideas
come from their work with kids, no doubt, but when it comes to
technology, if they don't know what the technology is, they can't
think of what it might be. So we have to have some kind of cre-
ative way of getting the people who are doing the cutting-edge
work on system development together with teachers who have a lot
of knowledge about how to use those kinds of systems with kids.

My approach would be to concentrate one's resources in particu-
lar places where there is already some effort underway and where
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some teachers know how to use these things, where there's support
of central office people who can help that happen,' and there is
some energy that comes from either a university,th. business and
industry, as well, who have some good ideas.

Mr. ROEMER. So that wouldn't necessarily have to mean that
those two people's ideas are opposed. I mean, we can see the col-
laborative efforts happening in different school districts where we
do have a base of knowledge and experience and information.

Mr. MARX. Right.
Mr. ROEMER. We could also see Dr. Zucker's ideas, where money

goes to a college or a higher institution of education, and they have
experience in some form of science or math or technology in dis-
tributing these ideas.

Mr. MARX. That's right.
Mr. ROEMER. They could serve as a collaborative pool of re-

sources, as well, too.
Mr. MARX. I think it's important to recognize that all these par-

ties bring different kinds of strengths and expertise to the table.
It's not one party that has allyou know, it's not the academics
who have the expertise, and they're going to tell the world how to
behave. I think that's the wrong metaphor.

The question is, and I don't know if Ms. Stanchina would agree
to this, it seems to me that some device has to be built into a policy
that specifies that some long-term planning has to take place in
order for the funds to be allocated. Now, you might not like that,but I think that's

Ms. STANCHINA. And I think that makes sense. In our compact,
particularly for this math and science project, we rely heavily on
resources from the university. We have the University of Akron
and Kent State Un;.versity within eight miles of our six school dis-
tricts, and, so, we rely heavily on their resources and expertise.
And we have a number of business and industries that work with
us who are very much into technology.

We, in our six districts, are looking at the issues of distance
learning. Our schools are no more than 15 minutes away from each
other. For many, many years, we have had arrangements that, if a
student from one school wanted to go to another to take a certain
course that wasn't offered in that other district, those arrange-
ments ,..tould work.

But it means a period to get there; it means a period to return. If
we had distance learning capacities, we could have an abundant
number of academic and vocational and extracurricular activities
available to students in those six districts.

But our difficulty is that we do not have fiber, and, so, we're
trying now to find ways to look at dial-up so that we can at least
start moving, because the fiber is not available in all of our six dis-
tricts and communities. We've been spending a lot of time working
with the telecommunications systems to help us design that
system.

If we had the dollars for that, we could go tomorrow, in terms of,
we have already identified how we would use that and what we
would use it for. And certainly, the expansion of mathemati..s and
science opportunities, not just for students but for teachers and
parents and people in communities, could be extraordinary.
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Mr. ROEMER. Thank you. My time is up.
Mr. Gunderson.
Mr. GUNDERSON. Thank you, Mr. Chairman, and thank you all

for your presentation. Let's focus first on this issue of technology.
One of the challenges we face here is the coordination of Federal

leadership funds. I mean, you can go everywhere from Chapter 1 to
Chapter 2 to bilingual to Eisenhower to STAR schools to vocational
education to magnet schools to handicapped.

Then you add to that the National Science Foundation and DOD.
I mean, everybody out there has got some kind of fund for technol-
ogy, education, et cetera. What do we do to coordinate it all, or
don't we? D. we just let it happen?

Mr. MARX. I won't give a facetious response.
[Laughter.]
Mr. MARX. In some sense, I think the strength of the economy in

this country is that you have people in different regions working
on what they want to do, different industries, and that kind of di-
versity, plurality, leads to a very strong economy. So the competi-
tion in the private sector is good.

So, metaphorically, I think that the same thing is good in these
kinds of developments. That is that I think too much control over
these energies will not lead to the kind of innovation that I think
we need. So my first response is that tight linkage is not desirable.
On the other hand, I don't even think it's possible to get all these
agencies all marching to the same drummer.

I'm new at this game. I don't really know how Federal policy is
formulated. But I know at my university, every time I want to ask
somebody at a higher authority for a buck, they say, "Yeah, we'll
give you a buck if you put a buck in." So that kind of matching
funds gets a lot of coordination, and we get a lot of interdiscipli-
nary work done on the University of Michigan campus by this kind
of blending.

I'm a department chair, so I yell and scream every time I'm re-
quired to spend a little bit of money that way. But on the other
hand, it does give us a lot of coordination, so that might be a tool
that could be used toa matching fund tool that isn't used as a
stick over people's heads, but is more seen as a way of doubling
one's yield for the effort of writing a grant proposal.

Ms. STANCHINA. I'm, perhaps, interpreting your question some-
what differently, so my answer may be a little bit different.

I've spent 20 years professionally working in regionalized pro-
grams for educational services, and I've worked in cities, suburban
areas, and in Appalachian parts of Ohio. I think that regional serv-
ices make sense and that States could be divided into regions for
the delivery of those services.

For instance, in Ohio right now, we now have resource service
areas. I would think that through that type of configuration, if we
knew that there were Project Discovery dollars in Ohio, if we knew
there were math and science dollars, if we knew that there were
special NASA moneys, and the list could go on, tech prep moneys,
et cetera.

Those five that I just: mentioned, as far as I'm concerned, are all
integrated, and I already have, in our Six District, plans on how
we're going to use those dollars from those five areas for all types
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of programs and services. So I don't think it's unmanageable, but I
think there has to be some type of designation that such integra-
tion and coordination must exist.

Mr. GUNDERSON. Well, you bring up a new issue, because I have
been struck by the barriers to that kind of regional cooperation
among LEAs in terms of Federal programs. Most of them aren't eli-
gible to apply for funding. I mean, it's to the State, and then it's to
the LEA, and God help us if there's any cooperative effort in be-
tween, you're not eligible. I mean, is that a pretty constant prob-
lem?

Ms. STANCHINA. I think that's a pretty constant problem, and I
think that the configuration from which I come, a compact, repre-
sents how six school districts who for 23 years have worked togeth-
er can provide any type of academic, vocational service that you
can devise.

But that concept of working together in a regional effort has to
take some time to be developed. And that's why I'm always happy
to sing the song about regionalized programs, because we have ex-
amples that demonstrate that success.

Mr. GUNDERSON. Yes.
Ms. ROBERTS. Well, if I understand your question correctly, I

think what you're aiming at is trying to figure out a way to really
increase the technological capability of the schools in a coherent
way. I mean, I think that's your bottom line.

Mr. GUNDERSON. That's the goal. That's correct.
Ms. ROBERTS. And it is striking that we think about technology

on such a compartmentalized basis, whether we think of it school
district by school district or school by school or program by pro-
gram.

I think that, ultimately, there al many solutions to increase the
capacity to acquire the appropriate hardware, the appropriate soft-
ware, the appropriate telecommunications, the appropriate teacher
training and technical support that's needed. And in some commu-
nities, the logical glue 1_5 the regional agency.

In other communities, there may be other kinds of entities that
can start to help pull these things together, but, from my point of
view, there is also the Federal program. What do we do at the Fed-
eral level to bring some coherence to what we're doing?

And it's very striking to me that we don't have, when we think
at OTA about who are we going to go talk to about the Department
of Education's educational technology point of view, vision, if you
will, we have no place to go. We have to go to a lot of different
places.

You mentioned STAR schools. Well, there are STAR schools,
there is special education, there's the math-science program, and
there's no coherent message that's coming out at the Federal level
about what we want to do with this technology and what kind of
capability we ultimately want to achieve for every school and every
classroom in this country.

Mr. GUNDERSON. This leads to my second and final question. I
have put together a series of local working groups on this reauthor-
ization process this year, one of which is in the math-science area.

Their message to us is the problem in dissemination of both in-
formation and money. I mean, they just don't know what's avail-
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able. They don't know where to get it. They don't know if the
State's getting it and they're not. They don't know if it's competi-
tive grants. They don't know howif you're an activist at that
local school, they're not clear if their superintendent, their admin-
istration is getting it and not sending it down.

The dissemination question is apparently a real problem. And
what we've been trying to do with math and science, we've got
good ideas and we've never connected. What do we do to solve that
problem?

Ms. STANCHINA. I don't know that that necessarily needs to be a
problem. If the activities are being developed and teachers have
the capacity of participating in staff development in a school dis-
trict, I'm not sure that it's a necessity that they really know from
where it comes.

I'm sure thatfor instance, in the taxi coming from the hotel to
the hearing this morning, a lady was talking to me about, she was
a teacher, and she wamed to know what I was doing here today.
And I told her, and she said, "Oh, what kind of moneys are those?"
She said, "I'm a teacher, and I've never heard of those." But she
didn't teach math or science, either.

And so I think that there may be even teachers in my six dis-
tricts that don't know exactly where those dollars come from for
our long-term efforts, but they know that they're able to partici-
pate and do certain kinds of things. But they may not be able to
attach, they come from the Federal level, they're Eisenhower, they
flow through the States. They might not know that.

Mr. GUNDERSON. I'm not comfortable with that, I have to tell
you.

Ms. ROBERTS. I think, if I can sort of share some ideas that we've
heard from people all around the country, it's really clear that
teachers are the most isolated professionals that we have in this
country. It's a misconception we have about what teachers do and
what they ought to do.

And, you know, the public really thinks that the ideal is the one-
room classroom, where the teacher was in charge of everything,
and there are no interruptions. You just have to ask yourself, how
many teachers in this country have a link to the outside with
something as mundane as a telephone, and you begin to under-
stand what we're talking about. How do you get information?

So it seems to me that there is no one, single approach, Congress-
man, that I would advocate. But I think that the first thing I would
do is, I would recognize and say that we have to do better.

We have to get information to teachers in more effective ways,
information about what works, information about how they can be
better teachers, support systems, informa tion about new curricu-
lum, information about classrooms they might want to be hooked
ap with, classrooms in their own State, classrooms in their region,
classrooms clear across the country.

I think we have a technological capability that we just are not
using well at all. And it's not just technology, though, because I
would want to bring the higher education institutions into the act.
I would want to bring the State agencies around. I would want to
bring the regional group6 around, as well.
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But I think that we have some tools that we just didn't have
before, whether we're talking about some satellite teleconferences,
whether we're talking about available networks for teachers,
whether we're talking about even videotapes that could be made
available to teachers so that they could see what's happening out
there, and lastly, of course, giving them a telephone line, because I
think it's crazy that we haven't done that in our schools.

Mr. GUNDERSON. The Chairman is trying to move this along. I'm
not trying to cut anybody off.

Mr. ZUCKER. If I could just have a moment.
Chairman KILDEE. Go ahead, Mr. Zucker.
Mr. ZUCKER. I think, to bring this to the Eisenhower Program,

that that plays a positive role in disseminating information. There
is a tremendous amount of activity between higher education insti-
tutions and school districts and teachers going off to conferences to
learn new things.

And partly, we have to wait for a consensus to develop in the
education community as to what is really productive. I think, for
example, there's an increasing consensus that calculators are a
very, very important part of teaching mathematics.

Basic calculators at the elementary school level, graphing calcu-
lators are becoming a very, very important part of teaching high
school mathematics, and I think you're going to see thatgrow enor-
mously in the coming years. And you could probably find hundreds
of Eisenhower-supported activities in any given year, teaching
teachers about the use of graphing calculators and other technolo-
gy in the classroom.

Mr. MARX. I just have one perhaps related issue. Yesterday after-
noon in the Post, there was a very tongue-in-cheek article about E-
mail that was very, very funny. I recommend that you read it if
you haven't had a chance. But one of the things that was said in
that columnI don't know if it's true or notin that article was
that the traffic on Internet increases 20 percent a month.

Now, if that's true, then there are zillions of people around who
are now using E-mail for communications who weren't doing it
before. And this still leaves out teachers and kids in classrooms
who are largely unconnected to Internet.

One way of disseminating information is to somehow get these
lines into classrooms and get teachers familiar with E-mail. That
would be one way that I think over the next 3 or 4 years, if we
were to achieve that, if we were to get 25 percent of the classrooms
of this country hooked up to electronic mail, that would be, I think,
a very powerful device for getting the kind of information that
you're suggesting out to teachers, at least those who want to use it.

It's not easy, by the way. We were funded by the National Sci-
ence Foundation to provide telephone lines into the classrooms of
the teachers participating in our work. We were funded to install
the lines and pay the rentals, and in some of our school districts,
we just couldn't get it done as long as we called them phone lines.

When we called them data transmission lines, then we got per-
mission. But still, there's a very importantthere's a big problem
with security of these lines in classrooms, and school officials are
reluctant to put them in.

Mr. GUNDERSON. Thank you.
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Chairman KILDEE. [presiding] I apologize for having to exit for a
while, but I had to meet with the Chairman of the full committee
on a very important matter pending before the committee, and
there is no other time we could have done that, so I apologize for
that.

Mr. Green.
Mr. GREEN. Thank you, Mr. Chairman. There was so much said

that I can agree with. I think the teacher profession is isolated. My
wife has been a math teacher for 20 years and is not familiar with
the Eisenhower Program. I went home a month ago and asked her
about it, and she didn't know what it was about. They do get in-
service or professional development programs, but she's predomi-
nantly in an urban district, 40,000 students within the district.

That was one of my questions. I know the example of the consor-
tium of school districts that have 23,000. Do any of you have any
information on urban districts, particularly larger ones? Congress-
man Becerra and I just talked a minute ago. He's from L.A. Con-
solidated. Of course, Houston Independent School District is
200,000 students. How the Eisenhower Mathematics and Science
Education Act provides for urban students, and I guess they do the
same through the University of Houston, for example, in Houston,
or UCLA in California, that provide.

The other question I would like is, what's the percentage now
that goes to higher education, as compared to States and directly to
districts? I know you suggested some percentages, but I would like
to see what the percentages are. And I have a whole list of ques-
tions, since I have this f,anel here, about mathematics teaching and
technology transfer, because we've done some things in Texas
through the tenant, as we call it, the network.

Ms. ROBERTS. Yes, tenant.
Mr. GREEN. We have, I think, 19,000 teachers on it right now,

but there are a lot of teachers, for example, who are not. It's tough.
Ms. ROBERTS. They don't even know about it.
Mr. GREEN. Yes, they don't know about it. Well, for example, I

can see the hesitation. We had a student who used a phone line in
the band hall to call California for a surf report. And the school
districts found out about the second month when they got the
phone bill. So there is some hesitation, but I can see the difference
between a phone line and a data transfer line, unless you can data-
transfer the surf report from California.

Anyway, the percentages, I guess, for higher education, do we
have current numbers on that?

Mr. ZUCKER. I believe we do. I was going to start with a different
question and pull out some figures on the percentages. If you don't
mind, I would like to refer to notes when I answer that, so I'm
more likely to be correct.

The urban centers are typically getting a lot of Eisenhower
money. The formula that allocates money to the district is half by
the number of students and half based on poverty data, similar to
Chapter 1.

So the District of Columbia, I happened to look it up the other
day, and it's an unusual case, because it includes the higher educa-
tion moneys, too. It has been treated as though it's a State. But it's
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over $1 million for the District of Columbia. And other big cities
would be vetting big chunks of money.

Now, it s big in one sense. Then, you think about the need, you
divide by the number of teachers who are math and science teach-
ers, and you realize that it'sI don't knowunder $100 per teach-
er. I don't know what the current number is, but it's not a lavish
amount.

So I guess that answers that question as much as I could do it. I
think that the district people in these urban centers would prob-
ably say that they value the program a good deal.

Mr. GREEN. Maybe not the classroom teacher, but someone who
knows where the funding is coming from for those particular

Mr. ZUCKER. Yes, that is a problem that has been identified here,
and I know the Federal Government has tried to sort of stamp a
brand name on the program more, but it's awfully hard to do, to
guarantee that when somebody gets up, they say, "And this is
brought to you by the Eisenhower Math and Science Education
Program." So a lot of teachers don't know.

Mr. GREEN. We're making an effort to find out what districts,
particularly in the Houston area, receive the funding, so we'll
know that we can brag on it if it is.

Another question I have, and I guess the panelthis is not actu-
ally the subject today, Mr. Chairman, but on the technology trans-
fer and the technology in the classroomsand T' ye found that once
we get business into the classrooms sometimes, they're almost like
Bill Clinton going into the White House, saying, "I can't believe
the phone systems are antiquated."

And we've had some examples of businesses adopting schools, for
example, and coming in and saying, "Oh, I can't believe you don't
have E-mail," for example. Although I have to admit we just got it
in our office yesterday, but I'm a freshman.

And I even thought about it as a legislator, because we're always
trying to attract businesses to districts and to communities, using
the requirement that if you're trying to get a given plant in your
community, they also are required, because they're going to save
on their school property taxes, to adopt that particular high school
or middle school, or whatever.

In that way, the lights will come on sometimes, because if you
put a person who is used to electronic data transmission into a
high school, and tLey find out there's just none in some of the
urban schools that I knowif you have any experience from
around the country that may be encouraging businesses to do that.

Ms. ROBERTS. Well, I think one of the most encouraging things
that i is happened is the active role that the telecommunications
industry has played inI mean, and Ws in their self-interest, ulti-
mately, to help schools discover the potential and use of telecom-
munications technologies.

But there are a number ofand the problem is, there are a
number of; I mean, it's not universalbut there are a number of
examples of where the local telephone company or the regional op-
erating system has taken a particular interest in helping school
districts and communities think about ways in which these technol-
ogies can be resources for learning and resources for professional
development for economic development as well.
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The trouble is, they are only eiamples, and the trouble is that,
ultimately, we're going to have to, going back to the question about
comprehensiveness and thinking this through in a really systemat-
ic way, we're going to have to say, "How do we go beyond the par-
ticular examples?"

I could make the same point about the cable industry. I think
that the cable industry has been remarkably more responsive to
educational needs, given the competition that they felt was coming
from Chris Whittle and the Channel 1 programs, and also from the
fear, I think that they had, that they were ultimately going to be
reregulated.

So there are opportunities to do those kinds of business-school
partnerships where the capacity that's already there can be uti-
lized more for education. But I think that ultimately, quite honest-
ly, there is a funding problem here. There really is. Technology
does cost money, and technology costs don t go away, because there
is the continual support that's needed.

And unlike business and industry, schools just don't have a way
to easily build in the acquisition of new resources. They really
don't. So we have to--I think we have to come up with some new
ways to fund the technology, ultimately.

Mr. GREEN. Because most of the funding for schools is actually in
personnel and actually in salaries and not in the hardware that, in
business, we spend money on.

Ms. ROBERTS. Exactly. The other problem that schools haveand
I didn't mean to be so hard on schools with regard to telephone
lines.

Mr. GREEN. But it's true.
Ms. ROBERTS. The biggest problem is that the telephone costs are

an unknown cost. You can't predict, if you just have an open line,
what your costs are going to be. Long distance cost is an example.

Now, there have been a number of projects that have been devel-
oped that have very creative, fixed-cost kinds of options built into
them, so, for example, classrooms can be on-line for a certain
number of hours per month, and the school district knows in ad-
vance that this is going to cost them some fixed rate over the year,
and they can build that lflj their budget. But we really have to
think about this cost issue in a very long-term way.

Mr. GREEN. Thank you, Mr. Chairman.
Mr. ZUCKER. Mr. Congressman, I would like to respond to that

earlier question, if. I might, about the percentages. Mr. Kelley has a
copy of the summary report for the SRI study, and on page 3 there
is a table showing the distribution of the program funds. Also,
there is a recent Congressional Research Service report for Con-
gress on the Eisenhower study, and on page 4 it has a similar
chart.

About two-thirds of the money that goes to a State gets allocated
to the districts in that State, by formula. About one-quarter of the
money that goes to the State is allocated competitively to higher
education institutions.

Chairman KILDEE. Thank you.
Mrs. Mink.
Mrs. MINK. Thank you, Mr. Chairman.
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I certainly appreciated all of your comments and responses to the
questions that have been asked by our colleagues.

The area of math and science is an extremely important area,
and, when our respective school districts are scored by their con-
stituents on how well they're doing, attention is always placed on
the math scores and SATs and so forth. And the chagrin of commu-
nities that do not do well is often something that all of us in public
office have to contend with.

While I know that the emphasis in the testimony today has been
directed towards teachers that are already in place in schools, in
school districts, I have always felt that that is something more or
less in a remedial context, and that the greater attention, especial-
ly with the new requirements in technology and so forth coming on
so strongly, in this field in particular, should be in teacher prepara-
tion.

What are we doing, Dr. Zucker, in our colleges of education,
where our new teachers are coming out? Are they equipped to ade-
quately fulfill the concepts that you've all expressed now as being
so necessary to inculcate and instill in the teachers that are in the
field?

Are we doing any better? How can we measure the entrant ca-
pacity of the new teachers coming on board now? Are they
equipped? Are they skilled? Are they able to move into this field
adequately?

Mr. ZUCKER. I can respond a little bit to that question, and then
other members of the panel may be able to add more.

We found, in studying the Eisenhower Program, specifically, that
there was not a great deal being done with those funds for preser-
vice teacher education, and felt that States could creatively do
more, even with small amounts of money.

For example, a State can call a conference rather cheaply and
bring together the teacher education institutions within that State
to talk with them about the NCTM standards, new emerging sci-
ence standards, problems of technology in education, and what that
means for their programs. This is not an expensive operation, and
a few States have done that, but more States probably 'aught to.

Mrs. MINK. We -talk so much about testing our students and as-
sessing their competencies. What are we doing about testing our
colleges of education?

Mr. ZUCKER. I know there are some States that are taking very
active roles, but I hesitate to generalize, because I don't know all
the States. Montana, for example, is making an effort to put tech-
nology labs into the universities so that future teachers will learn,
using the same technology that they will then use once they enter
the schools. But I doubt that that is common.

Mr. MARX. Well, there areif I could join in. Many States now
have teacher competency exams that they require for certification
in their State. The Educational Testing Service, of course, for years
has had the National Teachers Exw.n, and they are currently in
the process of taking that exam and putting it on computers so
that, I think, their new system will be available in about 3 years.

I think that it's still a moot question about whether that's going
to be an improvement or not, so I really can't respond to that. But
very many States now test teachers.
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I'm not sanguine, by the way, that this is necessarily going to
give us a better teaching force. I know that the competency tests
that we now have in Michigan for all of our teachers don't really,
in my mind, measure what's really important to measure for qual-
ity teachers.

But there is a lot of reform in teacher education programs across
the country, and many universities that have teacher preparation
programs are in the process of rethinking what they're doing and
trying to modernize those curricula.

At the University of Michigan, I can give you an example of
what we're doing with some of our elementary teacher preparation
programs, and that might giv6 you a sense of the flavor that many
universities are exploring with.

We require for not all, but some of our elementary teacher edu-
cation studentsand it really depends on a host. of structural
issues I won't get intothat when they come into their program in
their junior year, they study their basic science, physics, chemistry,
and biology, at the same time they study their pedagogy. So, in-
stead of learning about science quite separately from learning how
to teach science, they do that together.

At the same time, every semester that they're taking these inte-
grated courses, they're also working in classrooms with kids. So
they get a chance to learn the theory, they get a chance to learn
the practice, and this becomes a blended experience rather than a
separate one, which is more characteristic of earlier teacher educa-
tion programs.

That particular feature is a feature that many teacher education
programs now are getting, so I think that we're going to be devel-
oping much more thoughtful teachers who have this kind of experi-
ence.

Now, in addition, through a gift from Hans and Wally Prechter
in Michigan, we're developing interactive computer laboratories for
our studert teachers to work in, and so they'll be learning how to
use fairly sophisticated interactive, multimedia materials in their
learning r.s they become teachers, and they'll be able to use those
materialr they'll be able to use those systems when they become
teacher,.

Now, we're special in a way, because we've gotten this gift to
build this very, very nice interactive laboratory, but this, I think, is
kind of a vision of what teacher education programs could be.
Again, it will cost money to do that. Some States have more money
than others, and these days, of course, higher education institu-
tions are not receiving lots of increases in their funds.

But those are some ideas, and I think that there are some other
places across the country that are doing very similar work.

Ms. STANCHINA. In the two universities that are affiliated with
our project, they have revamped their colleges of education for
great emphasis upon technology. They have computer labs; they
have technology systems that they must be proficient upon gradua-
tion. Those universities also rely upon area schools for the develop-
ment of professional development schools. That's what they call
them and we call them.

Our two schools that are involved in our Lighthouse Education
Enhancement Project focus on prospective teachers from those two
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higher education institutions in which those teachers, those pro-
spective teachers, go to those buildings where the emphasis is upon
technology and the use of technology throughout the day and in all
aspects of teacher delivery.

And so those are just two examples, but I know that those kinds
of things, as have been identified earlier, I think, are being rede-
signed.

Ms. ROBERTS. When we systematically looked at this question in
the 1988, the Office of Technology Assessment study on use of com-
puters in education, the results were very discouraging. We found
that most teacher education institutions really did not give more
than just lip service to use of technology and integrating that tech-
nology in instructional practice.

Now, we have a sense that things have really changed in a
number of institutions for a variety of reasons, and we think it's
important to go back and look at this issue again, because, again,
we think that there is a new set of needs out there, and there is a
new set of capabilities that could be examined.

But I would say that it really is important to understand that,
even in most typical universities, the college of education is last in
line for anything, much less technology. One of the things that I
have been, in fact, very encouraged by Is, at least, the interest of
some of the major technology companies in teacher education. It's
no secret that both IBM and Apple have really tried to find ways
to support innovative uses of technology, but those projects are not
uniform across the board.

And I think it's time to look at this very carefully, because we do
have whole new cadres of teachers coming into our schools, and,
you know, we don't want to continue to be playing catch-up.

Chairman KILDEE. Thank you. Our next member is the gentle-
man who, in the last reauthorization, played the major role in up-
grading the Eisenhower Program, and I hope that he will do the
same thing in this reauthorization.

Mr. Sawyer.
Mr. SAWYER. Thank you, Mr. Chairman. I apologize for being

late thi-N morning. I had another speech to give across town, and it
took some tin: e to get here.

I'm particularly sorry I didn't have the chance to introduce Mary
Jane Stanchina, whose work in our district has really gone a long
way toward elevating the role that collaboration among districts,
public-private, higher education, elementary and secondary, and
across a variety of levels of governments.

The work that they have done to elevate the importance of tl it
has been not only important in its own right for what it has accom-
plished, but has been exemplary for what can be done in overcom-
ing some of the ancient jurisdictional walls that keep us apart.

I ha7e an opening statement that I'm not going to share with
you. I'm sure you will all be grateful for that. And I've got, actual-
ly a pile of questions here that are just a lot. And I don't want to
do that, but I want to follow on with the kinds of questions that
you were just being asked now.

One of the great struggles that our Chairman has led us through
in the last 18 months has been with regard to the question of test-
ing and whether or not that creates its own market forces for
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reform, or whether, as the National Council of Teachers of. Mathe-
matics have done, and that is to set up not only instruments, but
an inventory of those skills and abilities that those instrdments are
designed to measure and move backward upstream to the point of
discovering where we are and what we need to get to where we're
going.

That notion of delivery is central to the achievement of any na-
tional goals, the validity and worth of national testing, if that's to
be our future. It is central to that. It seems to me that one of the
places that we have the opportunity to learn most about that path-
way from where we are to where we need to be are the lessons that
are being learned through Eisenhower.

I sympathize with what everybody here was saying. I know what
Eisenhower is, Mr. Chairman, and an awful lot of the districts in
my congressional district know about Eisenhower, and still, the
vast majority of teachers have no idea of the role that it plays in,
for example, the Lighthouse Project.

I'm interested in how the lessons that are learned through Eisen-
hower can be brought to bear in an organized way on those deliv-
ery standards, curriculum development, equipment needs, teacher
training requirements, and so forth, that get us from here to there.

Mr. ZUCKER. Well, just quickly, I think that the Eisenhower Pro-
gram plays a particular role in supporting efforts to change what's
happening in schools, but cannot play all roles equally well. It is
not primarily a program to develop curricula, for example, to pur-
chase technology or lab equipment, to do many other functions. It
is primarily a p.rogram that serves to provide professional develop-
ment for teachers.

Some of these other things happen in conjunction with the pro-
fessional development, but not

Mr. SAWYER. Yes. Please don't misunderstand me. I do under-
stand that.

Mr. ZUCKER. Okay.
Mr. SAWYER. It is a question of how the lessons in teacher devel-

opment can be brought to bear on the full lange of activities that
are a part of delivery standards that go along with this project.

Mr. ZUCKER. Okay. I did want to establish that, because it's im-
portant in showing that the program plays a role, but that there
are other roles that are also important beyond the Eisenhower Pro-
gram.

Mr. MARX. In a general sense, I think one of the important les-
sons that we've learned through educational research and improve-
ment efforts over the last 21/2 or three decades since, I think, the
country has really gotten into, at least in a concerted way, trying
to bend our energies towards these kinds of improvements.

One of them is that change efforts have to be sustained over a
long period and that the planning horizon should not be next
summer. I think that any proposal to any funding agency that
sounds like they think that they can get something done in a
month or in a summer or even a year should not be funded.

The planning horizon has to be long, the vision has to be long,
and we have to sustain our commitment and our energy. When I
say, "we," I mean academics, people in districts, policy people,
elected officials have to be willing to stick it out over a long period
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of time-5, 10, 15, 20 years, and continually work on a fairly simple
song. Now, what that song might be, we're still trying to shape
that up. But every time we change the song, change the tune, we
take a step back. So I think long-term, sustained commitment to
wofing on improving schools and schooling is the big story. Now,
that sounds like a simple thing to say, almost a commonplace, but
it's an important one.

Mr. SAWYER. It does not sound simple at all. It sounds like one of
the toughest jobs that exists in education all across the board. It is
really central to what we need to do. We are by our governance,
predating the Constitution, disparate, and we do not have the tools
to bringwe ba'rely have the tools to distribute centralized re-
sources nationally. We don't have very good tools for getting re-
turns from those, and that's what I'm asking about.

Mr. MARX. I think one more thing, and that is that it some-
timesI don't know how one gets control of all these different
things, but sometimes programs that are working very well, they
take one degree of a turn off their course, and they change dra-
matically. Let me give you an example.

We're now fundedthat teacher preparation program I was just
describing to Mrs. Mink is funded partially by the National Science
Foundation through their Teacher Preparation Division. The teach-
er preparati.on grants in NSF are being rolled into their undergrad-
uate preparation programs. That means that we in education now
have to compete with the physics department, the computer science
department, and these other departments for scarce funds for inno-
vative work in undergraduate education. My expectation is that
the likelihood of getting the same level of funding is going to be
remote.

So I think some of the innovations, even, that we're doing on a
small scale at Michigan, it's going to be hard for me to sustain that
in my department without that little bit of extra funding.

Ms. STANCHINA. In a parallel fashion, and this is perhaps more
subjective, but I think the issue of school management and the way
we offer services has something to do with your question, too.

If we cannot get away from top-down management, and if we
cannot become more progressive and more assertive in providing
management through quality management efforts and more colle-
gial activities, I have concerns thatwhat we have done in our
compact, because it has been collegial in nature, teachers own that.
They own the fact that they need assistance and that they design
these programs, and they want to participate. And they participate
voluntarily.

Now, that's very different from someone saying, "You will do
this." And so I think that issue of school management becomes ex-
tremely important. About once or twice a year, one of my superin-
tendents says, "Now, how much money do we get for Eisenhower
for my school district?" And so when I tell him, he says, "Well, I
don't know. I justinstead of pooling that money, I think I might
just want to keep that, because we could do X and X."

And so then I have to have a little go-to-the:river meeting, so to
speak, with that superintendent, and say, "You might just do that,
but you're only going to get this, versus you get this amount over
here by maintaining what we have." So now we have a configura-
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tion which allows for both. They have some moneys for some dis-
trict needs, but also moneys for the good of the order. And so I still
have to go through that with people, because that becomes a very
territorial issue.

But I think that whole issue, on the other hand, he is very good
about allowing his teachers and enabling his teachers to have that
ownership of those programs and to walk into his office and say,
"We're not charting the right course for science and for mathemat-
ics. We need to be moving in this direction." And, nine times out of
ten, they're correct. And so I think that is equally significant to
some type of long-range systemic change.

Ms. ROBERTS. If I could just add one more point, you could say
the same things about increasing more effective use of technology
in our schools. It isn't a short-term investment; it's a long-term in-
vestment. And it really strikes me in this discussion today that
we've known this for a long time, but we keep behaving as if we
can find the silver bullet and just fix the problem.

Maybe we're at a different place in time in this country, and
we're really willing to think more comprehensively or more sys-
temically, or whatever it takes, but I think Congress has toI'm
very reluctant to say this, but I think it's very important. Congress
has to think long-term, also.

Mr. SAWYER. A real quick question, Mr. Chairman, if I might.
Would a national advisory committee be helpful? One that would

draw from across the Nation? I'm not talking about getting a
bunch of people around a table from this national community
within the boundaries of this city. I'm talking about a genuinely
national advisory committee.

Ms. STANCHINA. For what?
Mr. SAWYER. For purposes of coordination, of gathering back the

lessons that have been learned for making application. We sit here
and hunger for understanding as we try to suggest that there is
more to elevating our expectations than creating tests. There is
more to it than that.

It does have a longer horizon. It does require continuous sus-
tained effort, and it requires that effort across a number of disci-
plines that may be parallel, but are not the same thing, as each of
you has suggested. How best do we bring that activity together and
sustain it for a longer period of time?

Mr. MARX. Well, in terms of getting smarter about all of this, I
think that there have been some, through the professional associa-
tions and the research associations. I'm thinking of the American
Association of Colleges of Teacher Education, the Association for
Teacher Educators, the American Educational Research Associa-
tion.

All these organizations have very extensive meetings and publi-
cations that bring these things together. In fact, in the last 4 or 5
years, there have been major pieces published on the Handbook of
Research on Teaching, the Handbook of Research on Curriculum,
the Handbook of Research on Teacher Education.

These are stellar volumes, and they're being used quite a bit by
people across the country in program design and in designing new
efforts at school improvement. So, as in any field, there is a profes-
sional literature that's growing and useful.
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Mr. SAWYER. Would that it were reflected in the decisions that
are made in places like this. 1: mean, that's the problem. It is not
the absence of work. It is so diffuse that we have difficulty gather-
ing the benefits from all that we have learned.

Thank you, Mr. Chairman.
Chairman KILDEE. Thank you.
Ms. Woolsey.
Ms. WOOLSEY. Thank you, Mr. Chairman. I, too, am sorry that I

was late. I just have two questions, and I hope you haven't already
covered them. If you have, please accept my apology.

It occurred to me walking over here that the challenge is pretty
great for this body, the House of Representatives. We work in a
very low-tech environment. We don't even have E-mail on our com-
puters, so, it's going to be a real challenge to charter the science
and math and technology future for our children when we aren't
even particularly up to date in our own facilities.

My two questions. One: Are you looking at proposals and pro-
grams that will bring computers to the administrative function for
teachers, for their communication with the administration, to save
time and communicate?

Ms. STANCHINA. I'll speak to that, coming from a local level. Yes,
we have that as a goal, however, the issue is funding.

Ms. WOOLSEY. Yes.
Ms. STANCHINA. We do not havein our six districts, we do not

have funding necessary to obtain that type of technology, but it is a
goal that we have, and we have teacher requests for that. We
havebut the funding just is not available, either locally or from
the State level.

Ms. WOOLSEY. Well, I would think it would be valuable to take a
good, hard look at what we're wasting by not doing this, because
money is going down the drain, the same as it is here. Anybody
else want to answer to that?

Ms. ROBERTS. Well, in the, studies of technology that we have
completed for Congress, we have looked at this issue only peripher-
ally. We've really focused, quite frankly, mostly on the instruction-
al impacts of the technology.

But, anecdotally, we have heard and seen districts that have
begun to recognize that an investment in technology to reduce the
administrative burdens around teaching and classroom manage-
ment is an investment in productivity and a cost-saving opportuni-
ty.

But it's not simply done, and, in fact, it is costly, and it requires
rethinking the way in which information gets passed back and
forth. It requires support, again, for the teachers. Just putting a
computer on a teacher's desk is not going to do it.

To the credit of the professional teacher associations, both the
AFI' and the NEA, for a number of years, now, they have talked
about the need to help teachers use technology, not just for instruc-
tion, but also for management and for administration. So, I think
this is an important area to pursue even further.

Ms. WOOLSEY. It's a model for the students.
Ms. ROBERTS. I have to tell you, in perspective, we're now doing a

study on adult literacy and improving the level of adult literacy
across the Nation. And I have to tell you that the K-12 schools are
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so much better off, or have so much more in the way of resources
and infrastructure to support change than this very fragmented, di-
verse community of adult education providers around the country.

So I think there are, really, very opportune moments- here to
think about the technologies in a strategic way for teacht g, for
learning, and for more efficient delivery of services and resources.
And I think Congress can think about that as well as they think
about the role of technology, if it's in science and math education
or any other area.

Ms. WOOLSEY. Thank you.
MS. STANCHINA. I think another issue about that particular item,

however, and we have talked about that earlier this morning, is
that we have many teachers who are not familiar with the technol-
ogy, and they must have opportunities to be retrained and to be
trained and to be familiar enough with that technology that it is
an inherent part of their daily operation.

We are not at that level yet. We are aiming to be there, but I
thirik that's as important as the actual piece of equipment that we
might purchase.

Ms. WOOLSEY. Well, I think they go together.
MS. STANCHINA. Yes, they have t.O.
MS. WOOLSEY. One without the other is useless.
Ms. STANCHINA. But sometimes, I think, the emphasis has a tend-

ency to be on the equipment.
Ms. WOOLSEY. Right.
Ms. STANCHINA. Without the remembering that many of these

teachers are not technologically literate.
Ms. WOOLSEY. And that's what I'm thinking about here in the

Housetraining us so that we can use some efficient equipment.
I'm also really interested in encouraging young women to

become involved in math and science careers because that's a
whole part of our workforce that we have been ignoring. How can
the Eisenhower Program encourage more young women to get in-
volved?

Mr: ZUCKER. Well, some of the approaches to instruction in sci-
ence and mathematics that are being embraced by national associa-
tions like the National Council of Teachers of Mathematics, Ameri-
can Association for the Advancement of Science, seem to be appeal-
ing especially, I think, to women and minorities, although they are
really being recommended for all studentsmore hands-on, more
applications.

There is some research, I believe, to show that women and girls
are interested in applying mathematics, let's say, to real-world
problems, more than in just the abstractions, and this is something
that's being recommended now for all classrooms.

Collaborative learning would be another example. This is some-
thing that has been endorsed to increase the amount of time stu-
dents spend working with one another, instead of just by them-
selves. And this is something, also, that I think will be appealing to
students who have been underrepresented in math and science, in-
cluding girls.

Ms. STANCHINA. We have focused some moneys on some of our
female math and science teachers as role models and for setting up
internships and mentorships for those female teachers to work
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with business and industries where they have, let's say, female sci-
entists, et cetera.

And then we have also developed some programming, not a lot,
but some, in the area of those teachers and those scientists then
working with females, even at the middle school level, sometimes
at the upper elementary level, to at least begin to focus on what
the possibilities might be.

We have not yet undertaken any programming to work on high-
lighting teacher attitudes within classrooms and activities of that
nature, but we have at least addressed that. But that's a very diffi-
cult -issue to come to grips with in terms of what really does work,
in terms of helping young women understand that those possibili-
ties are for them, as well.

MS. WOOLSEY. Well, it's essential if we're going to become a com-
petitive factor in the global market. We're presently leaving out a
great number of our workforce. I would like to help you think
through that in any way I can, because I think it's necessary.

Ms. ROBERTS. Well, I can't speak specifically to the Eisenhower
Program, but there have been a number of efforts where the focus
has been on bringing role models to women and minorities, to stu-
dents to give them that sense that they canthat this is an area
that they should be interested in, and this is an area they can ef-
fectively compete in.

I just, for example, came back from a Program in Connecticut
that provides a series ofoh, I think it's six or seven a yearsatel-
lite electronic field trips for students around the country, and this
year they have focused principally on women in science.

I mean, just think about it. How many opportunities do students
have to talk to women who are doing substantive, important things
in the area of science? And this is just one example.

I think you have to look at all levels and understand what it is
that can bring a greater diversity of learners into this area, and I
really do believe that if you look at what has happened, just with
interest in computers in our schools. When we first had early com-
puter projects, and you walked into a computer classroom, 90 per-
cent of the students were male and 10 percent were female.

YGU don't see that anymore, and I think it's largely because of
the whole range of tools that the technologies provide us, tools for
communication, tools for writing, tools for art, tools for music, tools
for science. So, you understand what I'm saying, that the technolo-
gy is not gender-specific, and I think that our applications are in-
creasingly more diverse and have broader appeal.

Ms. WOOLSEY. But we need to encourage the young women to use
those tools for science and math and not for home economics so
much.

Mr. MARX. Just a little story about how difficult this is. The role
models are important because they provide us with a sense of what
is possible, but there's a long path before you can get from what is
possible to getting to the end of it.

I was working in a classroom with, I think, a very good teacher.
The teacher was doing some collaborative work, so that means that
the kids were broken up into small groups of four or five, and they
were working on a science project. They were designing rain collec-
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tors to collect rainwater so they could measure pH for acid rain
tests.

There was a debate in one of these little groups. There were two
girls and one boy in this group, and they were having a debate
about how they were going to design this thing and about what the
issues were in the design. The boy was wrong. He had the wrong
ideas. The girls had the right ideas.

The teacher walked up toquite unknowing of what was going
on. The teacher walked up to the group and asked them what was
happening, and the boy, knowing that he was wrong, gave the idea
that the girls had invented. So he had appropriated the idea. It
became his idea, and the teacher recognized it as his, not the girls'.

We had it on videotape, and we all fell off our chairs when we
saw it. It takes a long time. This is an enlightened teacher, but it's
just so easy to fall into habits. It's another plea for my request for
sticking to these reform efforts over a long, long haul.

Ms. WOOLSEY. Good, thank you.
Chairman KILDEE. Thank you, Ms. Woolsey.
This afternoon, I will be meeting with Secretary of Education

Riley, and we will be talking about standards in testing. I've been
talking about standards in testing for about the last 4 years, I
think, with other Secretaries of Education and other Presidents,
but we're going to have a rather important meeting, today, on that.

It just occurred to me, what role can technology play in the de-
velopment, the use, and the evaluation of new forms of assessment?

Mr. MARX. Well, I think that technology can play a major role to
get us away from the simple-minded multiple-choice tests as being
the measure of success.

In particular, as we get much better at using multimedia docu-
ments, so that kids can draw graphics, they can usethere are de-
vices now that kids can, in science, collect information using what
are called microcomputer-based laboratories, and collect all sorts of
information from the physical environment, get it into computer
right away, manipulate it. There are simulation programs. There
are lots of different program's of constructive tools that can be
used.

The one thing about these computers, within 2 or 3 years, we'll
be able to have very simple CD-ROM devices for computers, where
we'll be able to easily store information on CD-ROMs. You can get
on one or two CD-ROMs the entire Oxford English Dictionary.
They are huge capacities. So kids could have their own CD-ROMs.
They can put all their documents on these things.

Now, the question is, how is the teacher or an assessor going to
use them? I think that the technology is much easier to figure out
than how we're going to use the information. It's so much easier to
go to easy multiple-choice tests. We have a very robust technology
to do that. We don't have a robust approach to thinking about how
to use these devices for more innovative approaches.

One of the buzzwords, now, in education is the use of portfolios,
kids putting together their material over a long period of time. A
computer is a good place to keep a lot of that portfolio information
and share the portfolio information, do searches through it. We
just need to get smarter about how we're going to use those devices
in this creative way.
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But I think the technology has a lot of promise, and there are
lots of programs around the country that are exploring how to do
this. One of our faculty members, with funding from the National
Science Foundation, is looking at how to use computer-mediated
testing programs to do alternative assessmenti in large scale as-
sessments in science, and she is making a lot of progress in her
work.

So I think we have a lot of exciting work going on, and I think
the technology has that promise.

Ms. ROBERTS. I assume, Chairman Kildee, you're familiar with
OTA's testing report.

Chairman KILDEE. Yes.
Ms. ROBERTS. I know we helped you a great deal last year, but we

pointed out the very' things that Professor Marx has just pointed
to. I would add that if we think it's really important to test in dif-
ferent ways, then we have to make the incentives different, also,
for the schools.

It is so striking to me that, for example, in Chapter 1 programs,
there has been such an emphasis on drill and practice of basic
skills. And I think to make thisto understand why this is the
case and why technology, which has so much capability, has been
used in so many of these programs as a drill and practice machine,
is to go back and ask, on what measures were they basing, or what
measures were they being evaluated as programs?

And quite frankly, tr, te answer was, have you raised the kids' test
scores from one level to another? And what were the test scores
based on? They were based on knowledge of discrete facts and
drills, all of which perpetuated this kind of behavior.

So I think that if you really want to see a change in the way in
which we test our kids, we have to change the rewards for perform-
ance, and we have to make clear what kind of performance we
would like to see, and then we have to invest.

We do have to invest, I think, in some research and development,
because there's a lot of controversy around performance-based as-
sessment, around portfolios. How do we make them truly objective?
How do we use the testing technology, if you will, in more effective
ways?

MS. STANCHINA. I would think, from a local-level perspective,
that when thinking about assessment, looking at the NCTM stand-
ards, where much emphasis is placed on designing different types
of assessment measures, as we'i.e going through that process, we
have teachers that can't go beyond multiple choice or pick a
winner, because they don't know anything else.

And so it's just as in the use of technology, we're going to have to
have some long-term teacher training on assessment and on eval-
uation measures, other than what currently is being offered and is
being used. Again, I think there has to be some type of consistency
in terms of looking at the evaluation and assessment measures.

If we're going to, let's say, in math in science, talk about that,
then we look at NCTM or we look at what the science people are in
the process of developing right now.

Then, how do you deliver that? Well, if we're going to talk about
technology, then there has to be some, I think, consistency among
those areas, or we're going to revert to, "Well, it's here today and
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it's gone tomorrow. Next year, it's going to be something else. So,
as a teacher, I'm not going to get excited about this, because I've
seen 55 other things come and go, and nothing o ver stays."

And so my plea would be that we move away from that hodge-
podge of operating, and we move towards something that is more
long-term, more consistent, and certainly uses the technology
which we know is here.

Mr. ZUCKER. I have been codirector of a project at SRI over the
last several years to develop a new assessment methodology using
video technology.

This is not a project in the realm that some of my colleagues
have been speaking about, which is a large-scale, high-stakes as-
sessment. This is, rather, an assessment at the classroom level,
largely for the use of the classroom teacher and the students them-
selves.

We focus on assessing the beliefs and attitudes of students in
middle school mathematics. We have documented, for example,
that there are large numbers of students who have serious miscon-
ceptions about problem-solving. They believe that for every math
problem there is one method that you're supposed to use; that for
every math problem there is exactly one answer that you're sup-
posed to get.

They have many misconceptions which are brought to public ex-
amination by the video and print materials that we "lave developed
and then become the basis for a classroom discussion in the context
of solving an actual nonroutine and interesting problem, so that
they talk in the classroom about whether there is really one
method or more than one method to approach this.

So I think there is potential for technology in various ways to aid
the teacher in assessment.

Chairman KILDEE. This method you referred to, can that be
usedthat type of assessment, can that be used to improve the
quality of teaching, the methods of presentation in the classroom?

Mr. ZUCKER. Well, we hope so. This is actually an instructional
tool. The series of episodes that we have developed is called Becom-
ing Successful Problem-Solvers, and it is available for instruction
in middle school math classrooms.

Because there are many math classrooms in which only routine
problems are addressed, only problems involving arithmetic, this
creates a departure, instructionally, for many teachers. I mean,
they're addressing a series of topics that they wouldn't normally
address.

Chairman KILDEE. Dr. Marx.
Mr. MARX. Teaching is as much a mental act as it is an interac-

tive activity with kids. Thinking about teaching, thinking about
what you're going to teach, how you're going to teach it, what it is
you want to teach is all a big part of being a teacher.

One of the devices we've build is called Instruction By Design.
This is a design tool that our undergraduates use, that I have men-
tioned earlier. Let me just give you a minute or two of what people
actually do when they use this design tool. By the way, when we'l/e
shown this to experienced and expert teachers, they all go nuts
about this. They just love this tool.
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What happens is they beginthe user begins by thinking about
what it is he or she wants to teach. Let's say it's going to be a unit
on acid rain. What are the big ideas in acid rain? Well, there's the
idea of an acid. There is an idea of precipitation and the water
cycle. Then there is the idea about a watershed, because the water
has to get down and get collected, and so on. So there are lots of
scientific ideas that have to be taught in it.

So the teacher begins by sitting down at the computer and draw-
ing a picture. It's actually a three-dimensional picture. It's two-di-
mensional, and then the teacher can have cards that go back into
the third dimension. So the teacher actually maps out his or her
conception of what the idea is.

Then after they get through that math, they show that to the
professors, and the professors then get a sense of where their mis-
conceptions, the teachers' misconceptions of the scientific content
might be, and so now you have an assessment. It doesn't look like
an assessment. It looks more like an activity, but it turns out to be
an assessment for the instructor in the class.

And after that, the student teacher has to think about, how am I
going to teach this? So, attached to each of those ideas, then,
become activities that you use, as a teacher, to help the kids learn
about what the idea is.

When you design those activities, sit at the keyboard to design
the activities, if you have a question, you push a button on this
computer, and up comes a series of questions that Professor Marx
or Professor Soloway or one of the professors has said.

Have you thought about how you're going to group the kids,
making sure that the boys and the girls all learn the idea in the
same way? Oh, I didn't think about that. So now I have to go
backwe call these things considerations. Have you considered?
And they now have to redesign their activity as a function of the
consideration.

So now, as a teacher, I have their content and their understand-
ing of it, and now I have the way they have designed the instruc-
tion and how they've done that, and I've brought in things like
gender equity. I've brought in interactive teaching and all sorts of
things in my assessment of the teacher. Only the last part of it is
me watching that student teacher work with the kids.

I already know a great deal about that student teacher from
what I've seen from the interaction of the computer program. I
think this is a real example of how technology can be used in a
much more creative way to get a sense of what people are thinking
about, how they're thinking, and how that relates to how they
work with people.

Chairman KILDEE. Very good.
Lynn, do you have any other questions?
I really appreciate your testimony this morning. It has been ex-

cellent. We are really working our way through. Congress wants to
act in a very informed, intelligent, and meaningful way that will
help, that will change and improve education in this cot ntry, and
you have been extremely helpful on this.

I will take immediately some of the ideas that I've learned today
to my meeting with Secretary Riley this afternoon, and it should
be a long and, hopefully, a fruitful meeting. You've certainly pre-
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pared well. Your backgrounds are great. You've brought your
thoughts together very clearly for this committee, and we deeply
appreciate that.

We want to stay in touch with you as we work our way through
this reauthorization in committee, so we may be contacting you.
Mr. Kelley or Ms. Wilhelm may be contacting you for some further
ideas on this.

I want to personally, also, commend you for your commitment to
education. I tell people that in real life I was a schoolteacher. I
taught for 10 years, and I've taken this long 29-year sabbatical,
now, in politics and still feel I'm a teacher, and I really feel it an
honor and a privilege to come in contact with people like your-
selves.

We will keep the meeting and the record open for 2 additional
weeks for inclusion of additional material.

And with that, we thank you again, and we'll stand adjourned.
[Whereupon, at 12:20 p.m., the hearing was adjourned subject to

the call of the Chair.]

322

72-213 - 93 - 11



HEARING ON H.R. 6: COORDINATED SERVICES

WEDNESDAY, MARCH 31, 1993

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELEMENTARY, SECONDARY

AND VOCATIONAL EDUCATION,
COMMITTEE ON EDUCATION AND LABOR,

Washington, DC
The subcommittee met, pursuant to notice, at 9:05 a.m., Room

2175, Rayburn House Office Building, Hon. Dale Kildee, Chairman,
presiding.

Members present: Representatives Kildee, Sawyer, Reed,
Roemer, Becerra, Green, Woolsey, Payne, Romero-Barcelo, Good-
ling, Gunderson, McKeon, Molinari, Cunningham, Roukema, and
Boehner.

Staff present: Susan Wilhelm, staff director; Lynn Selmser, pro-
fessional staff member; Margaret Kajeckas, legislative associate;
Jeff McFarland, legislative counsel; Jack Jennings, education coun-
sel; June Harris, legislative specialist; Jane Baird, education coun-
sel; and Tom Kelley, legislative associate.

Chairman KILDEE. Being a former schoolteacher, I generally try
to start on time, so we will begin at this point.

The Subcommittee on Elementary, Secondary, and Vocational
Education convenes today to hear testimony concerning the need to
coordinate education, health, and social services as a means of
better serving our young people.

In the course of our hearings on the reauthorization of the Ele-
mentary and Secondary Education Act, the subcommittee has been
urged by numerous witnesses, including leader- in education and
business alike, to expand the role of the Federal Gnvernment in
promoting coordinated services. These leaders believe that we must
ensure that children's basic physical and emotional needs are met
before they can benefit from the educational opportunities offered
in the classroom.

As a former teacher and past chairman of the subcommittee with
jurisdiction over Head Start, child care, juvenile justice and run-
away youth, I, too, am sensitive to the unique needs of today's chil-
dren. When I first became Chairman of this subcommittee, I held
hearings on what we call the state of education. They specifically
focused on the conditions beyond the schoolyard fence that influ-
enced a child's ability to achieve in the classroom.

I am looking forward to hearing today's witnesses describe some-
proposals for addressing those needs. I am also looking forward to
hearing about programs that are operating right now, like the
Smart Start Program in my hometown of Flint, Michigan.

(317)
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Before we hear today's witnesses, I would like to acknowledge
my good friend, Bill Good ling, the ranking Republican member of
this subcommittee and also the ranking Republican member of the
full committee.

Mr. GOODLING. Thank you, Mr. Chairman. Since you just men-
tioned Smart Start, I read that. It sounds very much to me like it's
Even Start with maybe a Michigan title to it. Could that have been
copied from Even Start?

Chairman KILDEE. You have given us many good ideas around
here.

Mr. GOODLING. I want to thank you for holding this hearing on
an issue which I believe is very important to the future success of
education in our country. As former educators, we both know that
what happens to a child outside of the school setting can have an
impact on their ability to learn.

As part of our efforts to reform our current system of education,
we must also recognize these additional factors and address them. I
do not believe we should take away from schools their primary re-
sponsibility of educating children. I believe we can involve them in
efforts to coordinate health and social services for children and
their families.

Yesterday, I introduced legislation addressing this issue. It is my
hope that we can all work together on this issue and provide
schools with the assistance they require to develop coordination of
programs to meet the needs of the school community. And as I will
say each hearing we have, I don't want anyone telling me Head
Start is great and I don't want anyone telling me Chapter 1 is
great, neither are good enough. They have to be a darn sight
better, and that's what this whole reauthorization process is all
about, I hope.

Thank you, Mr. Chairman.
Chairman KILDEE. Alright. At that point, I think we will ask the

Honorable Scotty Baesler from the great State of Kentucky to
come to the table. I believe Mrs. Lowey is in the halland we will
wait for a moment herea former member of this subcommittee.

Good morning. Good to see you.
Mrs. LOWEY. Good morning. What a pleasure.
Mr. GOOPLING. I think we should send her to detention for being

late.
Mrs. LOWEY. I was waiting outside for you all to get started.
Chairman KILDEE. I welcome both of you here this morning, and

we will start with Nita Lowey, the sponsor of the Link-up for
Learning Act. She was .iery active in that concept when we report-
ed the bill out, last year I believe it was, under a previous presi-
dent, and we incorporated many of her ideas into that bill. We look
forward to your testimony this morning.
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STATEMENTS OF HON. NITA LOWEY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK; HON. SCOTTY
BAESLER FROM THE STATE OF KENTUCKY; AND HON. ROBERT
E. ANDREWS FROM THE STATE OF NEW JERSEY
Mrs. LOWEY. Well, thank you very much, and I want to thank

the Chairman and I also want to thank the ranking member, Mr.
Good ling.

It is such a pleasure for me to be here with you today. As you
know, it was an honor and a privilege for me to serve with you on
the committee, and I do believe that we were working together and
we continue to work together at a time when education is number
one on everyone's agenda.

We all understand that education is the key. It's key to our com-
petitiveness, it's key to our strength as a country. So I do appreci-
ate the opportunity to testify before you, and I look forward to con-
tinuing to work with you. We can form a really great partnership
between the Education and Labor Committee and the Appropria-
tions Committee, and I hope to work with you to get this enacted
into law.

Chairman KILDEE. On that point, I will say that the Budget Com-
mittee just wrapped up its work yesterday, late last night, and we
were able to get to the Appropriations Committee a little extra
money than what the Senate had in mind. So, hopefully, you will
use that very wisely when it comes down.

Mrs. LOWEY. Well, terrific. And now we will work on the Appro-
priations Committee--

Chairman KILDEE. That's right.
Mrs. Lowm[continuing] to ensure that education reform will be

a reality in this country. I know that both veterans and newcomers
share our commitment to reform, and we know that we can't afford
to do anything less. So I thank you for this opportunity, Mr. Chair-
man.

We know that the economic prospects of our Nation are directly
tied to the educational achievement of our children, and in order to
improve our standard of living, we must give our communities the
tools they need to raise student performance. If we hope to succeed,
we can't afford to allow so many children to fail.

Many times what we have :Jeen during the hours of testimony we
received last year, that many students fail in school not necessarily
because the teacher isn't teaching or the children aren't trying to
pay attention, but there are so many other reasons that they are
not able to learn. We find that all the problems of our society con-
verge upon our school system. Then we say to the school system,
"Do something about it." That was the frameworl, in which we de-
veloped the Link-up for Learning bill.

We know that the current delivery system for social services is
fragmented, ineffective, over-regulated, and duplicative. We need to
improve the delivery of these services so that our at-risk youths
will be able to learn effectively and become productive members of
our society. It's not enough to say they are not learning; we really
have to direct our attention as to why they are not learning.

Around the Nation, communities are not really waiting for us to
pass this legislation. They are already experimenting, and what we
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want to do is replicate what is really good out there, one-stop shop-
ping for key social services in schools, community centers, or publichousing sites.

By linking together our Nation's families, schools and social serv-
ice agencies, we can provide coordinated and effective social serv-
ices for America's youth and significantly enhance their ability tolearn in school.

School personnel and other support service providers often lack
the knowledge of an access to available services for at-risk students
and their families. Providers are constrained by bureaucratic obsta-
cles and have few resources or incentives to coordinate services for
these youth. One-stop shopping can provide the means and the in-
centives to end this fragmentation of critical services.

The Link-up for Learning Act provides resources to bring togeth-
er our Nation's families and schools and community social service
agencies in an effort to provide overall coordination of services for
at-risk youth. By uniting the parents, the educators, and the social
service providers in addressing these problems in a comprehensive
fashion, we can make significant progress in improving educational
programs for these children.

The other factor that ig very important to all of us in times of
tight budgets, we can ensure that the billions of dollars that areinvested in elementary and secondary education are not under-
mined by shortcomings in the environments in which children areraised.

The Link-up for Learning Act calls for the establishment of agrant program in the Department of Education to encourage this
coordinated approach. Local school districts, collaborating with apublic service agency or a consortium of agencies, will be eligible to
receive grants under this program so long as the local school dis-
trict is also eligible to receive Chapter 1 funds for disadvantaged
students.

Participating school districts will be able to select any eligibleschool, grade level or program area, for the establishment of co-
ordinated educational support services. Local education agencies re-ceiving grants under this Act may use the funds for coordinating,
expanding, and improving a variety of school-based or community-
based services from child nutrition to health education, screening
and referrals, to counseling and substance abuse prevention, tochild care and family literacy.

In addition, funds may be used to develop a coordinated services
program for at-risk youth to increase their access to community-
based support services such as foster care, child abuse services,
recreation, juvenile delinquency prevention, job training and place-
ment, and other appropriate services. The school district can usethese funds to facilitate interagency collaboration, coordinating
case management and train staff in the participating agencies.

Special consideration will be afforded to school districts which
have a particularly high proportion of at-risk students, and also to
achieving geographical distribution of awards.

Finally, the bill creates a Federal interagency task force to facili-
tate interagency collaboration at the Federal, State and locallevels, and it directs the Secretary of Education to conduct a study
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of funded projects and to make recommendations to Congress to
improve the coordination of educational support services.

The bill authorizes $250 million for Link-up for Learning grants
in fiscal year 1994 and such sums as are necessary in fiscal year
1995, 1996, 1997, 1998, and 1999. As you know, I introduced similar
legislation in the 102d Congress. I am going to enter the rest of my
statement in the record.

I am very enthusiastic about this bill. I have seen it work, Mr.
Chairman, in some parts of my community. I have talked to people
who have run these programs in other parts of our country. I
really think it's necessary. We have got to figure out and imple-
ment plans to make sure our children are learning, because we
cannot have excuses anymore. We have got to get to the root of it.

I do believe that putting in place these comprehensive services,
these connections, redefining our schoolswe have to rethink what
our schools are doing in light of the problems out there. I do be-
lieve that Link-up for Learning is a very important component. I
just can't tell you how delighted I am to work with the veterans of
the committee, the new members of the committee that I know are
committed to this proposal.

As I look around, I just know that we are going to be successful
in getting this passed into law and getting the resources to imple-
ment it. We just can't wait any longer.

Thank you very much, Mr. Chairman.
[The prepared statement of Hon. Nita M. Lowey follows:]

STATEMENT OF HON. NITA M. LOWEY, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEW YORK

I want to thank the Chairman, Mr. Kildee, and the ranking member, Mr. Good-
ling, for providing me this opportunity to appear before you this morning to discuss
the importance of coordinating education with vital social services.

It is indeed a pleasure to return to this subcommittee, where I spent many memo-
rable hours with my colleagues working to revitalize our education system. I am en-
thusiastic about continuing to wIrk with members of this distinguished panelboth
veterans and newcomers aliketo enact landmark changes to Federal policies gov-
erning elementary and seconda -y education. As a new member of the Appropria-
tions Committee, I look forward :o collaborating with my colleagues on this panel to
secure the funding necessary to Larry out education reform in this country.

Mr. Chairman, I believe the opportunity for far-reaching change in education is
real, in part because the risks of doing nothing have become increasingly clear. The
economic prospects of our Nation are directly tied to the educational achievement of
our children. In order to improve our standard of living, we must give our communi-
ties the tools they need to raise student performance. If we hope to succeed as a
Nation, we can no longer afford to allow so many of our young people to fail at
school.

Many times, when students fail in school, it is because their basic social service
needs are not being met. Large numbers of children in America are in desperate
need of help with problems such as poverty, inadequate nutrition or health care,
drug or alcohol abuse, and child abuse or neglect. Unless their vital needs are met,
these students will continue to fail in alarming numbers.

The current delivery system for social services is fragmented, ineffective, overreg-
ulated, and duplicative. We need to improve the delivery of these services so that
our at-risk youth will be able to learn effectively and become productive members of
society.

Fortunately, an answer is at hand. Around the Nation, communities are success-
fully experimenting with "one-stop shopping" for key social services in schools, com-
munity centers, or public housing sites. By linking together our Nation's families,
schools and social service agencies, we can provide coordinated and effective social
services for America's youth, and significantly enhance their ability to succeed in
school.
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School personnel and other support service providers often lack knowledge of and
access to available services for at-risk students and their families. Providers are con-
strained by bureaucratic obstacles and have few resources or incentives to coordi-
nate services for these youth. One-stop shopping can provide the means and incen-
tives to end the fragmentation of these critical social service programs.

The Link-Up-For-Learning Act provides resources to bring together our Nation's
families with schools and community social service agencies in an effort to provide
overall coordination of services for at-risk youth.

By uniting parents, educators, and social service providers in addressing these
problems in a comprehensive fashion, we can make significant progri ss in improv-
ing educational programs for these children. We can also better ensure that the bil-
lions of dollars we invest in elementary and secondary education are not under-
mined by shortcomings in the environments in which children are raised.

The Link-Up-For-Learning Act calls for the establishment of a grant program in
the Department of Education to encourage a coordinated approach to the provision
of educational support services for at-risk youth.

Local school districts collaborating with a public social service agency or a consor-
tium of agencies will be eligible to receive grants under this program, so long as the
local school district is also eligible to receive Chapter 1 funds for disadvantaged stu-
dents. Participating school districts will be able to select any eligible school, grade
level, or program area for the establishment of coordinated educational support
services for at-risk youth.

Local education agencies receiving grants under this Act may use the funds for
coordinating, expanding, and improving a variety of school-based or community-
based services; from child nutrition; to health education, screening, and referrals; to
counseling ans substance abuse prevention; to child care and family literacy.

In addition, funds may be used to develop a coordinated services program for at-
risk youth to increase their access to community-based support services, such as:
Foster care; child abuse services; recreation; juvenile delinquency prevention; job
training and placement; and other appropriate services.

School districts may also use grant funds to facilitate interagency collaboration,
coordinate case management, and train staff in the participating agencies. Special
consideration will be afforded to school districts which have a particularly high pro-
portion of at-risk students, and to achieving geographical distribution of awards.

Finally, the bill creates a Federal interagency task force to facilitate interagency
collaboration at the Federal, State and local levels, and it directs the Secretary of
Education to conduct a study of funded projects and to make recommendations to
Congress to improve the coordination of educational support services.

The bill authorizes $250 million for Link-Up-For-Learning grants in fiscal year
1994, and such sums as are necessary in fiscal years 1995, 1996, 1997, 1998, and
1999.

During the 102d Congress, I introduced very similar legislation in order to call
attention to the desperate need for improved coordination in the provision of serv-
ices for at-risk youth. More than 140 members of Congress from both parties cospon-
sored that bill.

Thanks to the leadership of this committee which held a series of hearings on the
problems facing American education, it became very evident that enhanced coordi-
nation of education with health and social services is one of the most effective tools
of school reform available today. In the wake of these hearings, the full House of
Representatives passed comprehensive school reform legislation that sought to pro-
vide funds to local school districts in order to assist them in conducting this essen-
tial reform activity.

Unfortunately, the reform legislation did not meet with final approval from Con-
gress prior to the end of the legislative session in 1992. However, throughout the
process, there was strong agreement from most education leaders in the House and
the Senate that this concept would be on the top of the legislative agenda during
the 103d Congress, as we move toward consideration of legislation to support school
reform and to reauthorize the extensive programs of the Elementary and Secondary
Education Act.

The need to educate at-risk youth is among the most important issues facing edu-
cation today. The concept embodied in the Link-Up-For-Learning Act will help dra-
matically improve educational success of at-risk students. This, in turn, will reap
benefits for our entire society in increased productivity, enhanced competitiveness,
and reduced spending on social services.

I want to recognize the excellent leadership of a number of members of this com-
mittee who I know are working very hard to advance this legislation, including Ms.
Woolsey, Mrs. Morella, and Mr. Andrews. I appreciate the hard work you are doing.
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Mr. Chairman, thank you again for this opportunity to testify and I welcome any
questions which you may have.

Chairman KILDEE. Thank you very much. While we miss you on
this committee, I am glad to see you take your knowledge and your

" enthusiasm to the Appropriations Committee, with whom we have
to work very, very closely to get the funding for our bills here.

We have many new members on this committee. I will mention
one particularly who shares both your knowledge and your enthu-
siasm for this, and that is, Lynn Woolsey from California. She has
been really a stalwart in trying to advance this cause on the com-
mittee also.

Mrs. LOWEY. Well, it's good to know, because we can spread
Link-up for Learning from the West Coast to the East Coast, and
the East Coast to the West Coast. Hopefully, we can really have an
impact onand North and South, is that what you were go going
to say?

Mr. ANDREWS. Newark, New Jersey.
Mrs. LOWEY. Newark, New Jersey. We have another stalwart

here. No, I am delighted.
Chairman KILDEE. Good.
I think we will go now to the former Mayor of Lexington, Ken-

tucky, Mr. Baesler.
Mr. BAESLER. Thank you, Mr. Chairman.
I think the two or three things I think I would like to see us in-

clude in our statement when we talk about reauthorizing second-
ary education is, first of all, to acknowledge that education begins
not just when you start into school, but at least 6 weeks, you know,
6 weeks old and on. Second of all, that education also should in-
clude the parents, teenage mothersswifically mothers.
. Now, what I want to talk about very briefly, because my person
here who actually developed the program, Ms. Barbara Curry, will
talk about it in the second panel, so I won't be redundant. It is a
program that fits very well into what Mrs. Lowey talks about, be-
cause it is a program that begins when young people are 6 weeks
old. We know this program works. We have developed it in Lexing-
ton. Kentucky. It has been going since 1989, and it involves several
thousand young people at tie present time.

After my discussion with Secretary of Education Riley, he indi-
cated that part of his goals for 2000 would be the goal that we pre-
pare our young people for school before they get there. I think that
preparedness requires several things. Number one, it requires the
community to coordinate their services, and not just educational
services. I think educational service is a major component, but pe-
diatric health and dental clinics are a part of it.

In addition, there is an education component when there are
teenage parents, particularly in the case I'm talking about, in at-
risk kids. It's my conviction that we will not successfully get the
young people out of the cycle of poverty, if we don't treat the
family as a unit. I think that is a goal of education, I think, first of
all, to treat them as a unit. Second of all, it has to be a sustained
effort. It cannot be an effort where you go for an hour a day and go
home.

Our feeling is that there should be a premium put on bringing
the young people to a facility for treatment with their parents, and
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in order to have a sustained effort where there is followup with
social workers or support services, volunteers from the community,
and particularly the health component I think is necessary.

I think not only does it have to be cooperated, it has to be com-
prehensive. I do not believe that we will be as successful as we
want to be to take people out of the cycle of poverty if we don'thave a comprehensive program. The program not only has to in-
clude health, but it has to include mental health, physical health,
and so forth. All the things that I have mentioned, and that will be
described a little later.

The third thing it has to be is, I think, we have to leave local
communities the flexibility to do what they can do. I do not think
the Federal Government has the ability nor the time nor the re-
sources to design all these programs. I think we need to encourage
the local communities to do their thing, and let them decide how
it's best going to fit.

In our community, we had certain resources we could put into
this program, several million dollars. A lot of communities do not
have those resources. But I think we need to have the coordinated
service, comprehensive, and it needs to be flexible.

How do we encourage that? I think we have to put a premium on
it. In the Federal Government, we have to put a premium on for
communities to accomplish those three goals: flexibility, compre-
hension, and coordination.

How do we do that? First of all, we do it by simplifying and uni-
fying many of our regulations. Right now, if people applied for
AFDC or a few other programs, they should have similar, very con-
sistent regulations and not have several different things you had to
apply for, one or the other. So we can put a premium on local com-
munities and help them, encourage them to do these things if wedo that.

Number two, we can reward initiatives. Today, you are going to
hear several initiatives from many communities. I'm sure that
there are 25 more throughout the whole country. We, as the Feder-
al Government, I think, can reward initiatives and let the local
communities and State communities clo it.

A third way we can do itto sort of a follow up on what Mrs.
Lowey said in some respectsI think a very small amount of dem-
onstration grants or other grants can be made available if commu-
nities demonstrate that they want to coordinate, they want to be
comprehensive, they want to be flexible, and they want to show
some initiative. If we do that and let the local folks do it, then it
will work, and I think we will all be pleased with how they handle
it.

Now, why do I think that's important? It's important becausethere are no two communities the same, no two communities that
have the resources in the same place. Some have universities, somedo not; some have a health department, some do not; some have a
lot of facilities, some do not have any; and some have a lot of
money, some do not.

So my recommendation when we're talking about the reauthor-
ization is that we, in real terms, put a carrot out there to encour-
age coordination, comprehensive service, and flexibility. That
carrot could be those things I have talked about.
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I think all of this fits. We are talking about Head Start, Mr.
Chairman, Head Start fits in it, Even Start fits, Mrs. Lowey's pro-
gram fits in the school. But we've got to start.

I saw a TV program last night on Hawaii where basically when
the kids were first born in a hospital, they start interaction with
their parents. Where they found that they had some difficulties,
they stayed with the parents from that time on.

I think when we reauthorize and we talk about education, we
need to make sureand I'm sure that you will already do it, but I
think we need to make sure that everybody else does itand that
is, broaden our scope to include when you are first born, to include
your whole family unit. As you will see later when we describe our
program, by including the family unit, then the young person has a
chance to get out of the cycle of poverty, as does their parents. And
that's our goal, to make them self-sufficient.

I will not say any more, because my person is here who knows
much more about the program than I do, and I will let her describe
it and answer any questions.

We know it works, and we are not asking for a dollar from our
community for this program. We know ours already works and we
are fine with it. We just think we would like to see its components
be put in the mix of things that we talk about throughout the next
several weeks, several months when we talk about reauthorizing
secondary education, because education is just not in schools. It's
not just the responsibility of the public schools; it is the responsibil-
ities of the communities. I think if we let the communities be inno-
vative, then we willthe education of our young people and of
their parentswill, I think, be much more successful and will
allow the next generation, hopefully, to be out of the cycle of pover-
ty that some of the present generation, unfortunately, exists in.

Thank you.
Chairman KILDEE. Thank you very much.
I appreciate your closing remarks too. Very often we hear what's

wrong with education in America, and very often we don't hear
what's going on in a very good fashion in America. I think that one
of the roles of the Federal Government is to help other districts
replicate, with whatever changes they may need for their own com-
munity, and have the Federal Government assist and help in doing
that. There are some great things going on in education, and I ap-
preciate your testimony.

A member of the full committee, a good friend of mine, Rob An-
drews.

Mr. Andrews.
Mr. ANDREWS. Thank you, Mr. Chairman, and thank you, col-

leagues.
It is a pleasure to testify before the best committee in the Con-

gress of the United States. It is also a pleasure to be here with my
colleagues to enthusiastically endorse this bill. One of the first
pieces of legislation I was privileged to attach my name to 2 years
ago was Link-up for Learning, that Mrs. Lowey has championed
with such vigor over the last few years. This morning, I want to
talk about whose interest we are serving in this piece of legislation
and why it is so important to serve those interests.
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Many of us represent this person: She is a 22-year-old woman
who has two children, ages five and seven. She doesn't have much
of an education herself, and she probably doesn't have a job. Think
for a moment about the bureaucracies that she must interact with
to deal with her children's needs. If she wants to enroll her chil-
dren in medicaid, she goes to a social services office, probably two
or three miles away from where she lives, which she reaches by
public transportation, if it's there.

If she wants to enroll for food stamps, she goes to another social
service office and enrolls there. To deal with AFDC, she goes to yet
another bureaucracy, another agency, in another part of town and
enrolls there. If she is in a welfare reform program, like the one we
have in New Jersey, she enrolls in what is called the Family Devel-
opment Act for Job Training and for other development, and she
goes to yet another office with another set of applications and an-
other set of bureaucrats and does that.

If she has a mental health or health problem, as typically a
family like that would, she goes somewhere elseto a hospital, to a
health clinic, to some kind of university or other health-care pro-
vider. If her children have learning disabilities, she goes to yet an-
other agencymaybe inside the school, maybe not. If she has a
concern with a language barrier, she goes to another agency, in an-
other building, in another part of the city, somewhere else.

It strikes me that one needs to have a master's degree in public
administration to enroll one's children in services that are already
there. If we are looking for a new commission to study social serv-
ice bureaucracy in the country, we shouldn't look to the Brookings
Institution, we should sign up nine or 10 welfare mothers, because
they know more about the system than anybody else does. They
have to deal with it every day.

Now, one of the other things that that mother, presumably, does
is take her children down the street to a neighborhood school and
enroll them. They go that school from the age of five until 17 or
18we hopealthough many don't make it that far. They go to
that school from about 8:45 in the morning until 2:45 in the after-
noon, and the school is open from Labor Day until the middle of
June.

Now, that is crazy to have a multimillion-dollar public invest-
ment in a public facility in her neighborhood, to have a multibil-
lion-dollar investment in bureaucracies that deal with job training
,and health and mental health and child care and income assistance
and food stamps sPread all over her city, all over her rural commu-
nity, all over wherever she lives. That is crazy.

The one place that that family probably relates to on an ongoing
and predictable basis is the public school. It is a place where there
is already an institutional arrangement. There are resources; there
is a pattern of the family interacting with the school.

The idea behind Link-up for Learning is to make those services
more accessible to that family in a way that anyone could under-
stand, that does not require the PhD or the master's degree in
public administration. That's the family we want to help here.

Why is it so important to help that family? Because as we sit
here this morning, we continue to write off a whole generation of
young Americans. ThE 15 percent or so of young Americans who
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live below the poverty line. The reality is thisif we don't make
some dramatic, fundamental changes in our education system and
our social service system, 15 years from now most of that 15 per-
cent will either be on unemployment, on welfare, in jail, in prison,
or dead. Or they will be raising their own children at the age of 15
or 16, 15 years from now.

Now, we can continue what we have been doing for the last 45
years, or we can make a change. This is a modest step toward
making the kind of change that we need. As my colleagues said a
few minutes ago, it says to school leaders and community leaders
and elected officials around this country that they are encouraged
and given incentives to do what they think works best in their
community.

It rewards initiative. It rewards the idea that says that maybe
food stamps could be dispensed through a school, just as easily as a
social service bureaucracy; that maybe it makes sense to have the
health clinic in the school so the children can all be inoculated
through the school system instead of herding them on a bus to an-
other part of the city.

This is not rocket science. This is something that local officials
and school superintendents and teachers and parents do every day.
We just make it very difficult for them to accomplish it. The idea
behind Link-up for Learning is to make it easier. The imperative is
not simply moral to address the needs of these children, it is eco-
nomic.

If 15 percent of our potential workforce 20 years from now is ill-
nourished, poorly educated, ill-fed, lagging behind the rest of their
peers, we will surely fail as an economy. We will surely not have
the brain power and the initiative and the skills to compete in the
economy. So we can change now, or we can pay later. I think this
is one of the ways that we can make a change in a very construc-
tive way.

I applaud Mrs. Lowey for initiating this legislation. I stand ready
to work with her and with you to make it a reality.

I thank you.
Chairman KILDEE. Thank you very much.
Let me start out with a general question which any one of you or

all of you could respond to. Obviously, in Lexington, you have a
program that is working. And in New Jersey, in certain places, you
are familiar with programs that are working. Now we are looking
at what the Federal role should be in this Link-up for Learning.

Maybe we will start with you, Mrs. Lowey. Does your bill give
enough flexibility to LEAs and State education agencies so that
they can devise their own type of system to accomplish these goals?

Mrs. LOWEY. Without a doubt. Mr. Kildee. I'm delighted that you
asked that question, because as a new member of the Appropria-
tions Committee, I have had the opportunity to meet with Secre-
tary Riley and Secretary Shalala and Secretary Reich, as you have.
At the top level, at the Federal level, they are talking about just
what we want to do in this bill. They want to coordinate services
because they realize that by working together we can actually save
dollars.

Just as my articulate colleague said, rather than having some
going to this building for this thing and this building for that thing
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and having a welfare mother run all over town, they realize that
by working together they can be more effective and they can be
more cost-effective, save dollars in the long run. But they also un-
derstand that you can't mandate from the Federal level. The job ofthe Federal level is to encourage. In fact, as we know, the national
average in funding educational systems from the Federal level is
somewhere between 6 to 7 percent, nationally.

What they want to do at the Federal level is ease coordination,
encourage coordination, and let the local LEA design a programthat makes sense for them. In one particular community, they mayhave a large public school where they can provide the entity the
fulcrum for all these services and make it more effective there.

In another community, they may decide that there is a wonder-ful new community center a few blocks from the school, and the
school and the community center would work in partnership to
provide these services. We are not mandating anything from the
Federal level. We are providing the encouragement. Now there areabout 170 of these experiments around the country, and we want tocreate more of them.

Chairman KILDEE. Yes?
Mr. BAESLER. Mr. Chairman, I thinkand to add just a littlebitI don't think we want to limit our encouragement just to theeducational institutions. Because, as I said, education is not just

their responsibility; it's everybody else's responsibility. I think, asMrs. Lowey pointed out, we have a simple way to encourage it, and
that is, first, by little carrots out there; second, by ease of adminis-
tration; but, third, by recognizing that we recognize that initiatives
are all over the country, there are good parts to hundreds of pro-
grams, and that people do accomplish the same goal different ways.I think how we do it is part of' our goal, to say we want to getthese at-risk kids and their mamas or whoever, we want to givethem a better chance than their mar a had or their daddy had or
their grandparents had.

So I think you say, "Okay, Mr. and Mrs. Community, the ball isin your court. You show us how you are going to coordinate the
services to reach this goal. You show us how you are going to use
your health facility, how you are going to use your education facili-
ties, how you are going to use your dental health facilities, how youare going to use your nutrition program, your JTPA program. How
are you going to use your GED program? How are you going to use
volunteers?" I mean, don't leave that out here, because the volun-teers in the community is what you need.

We don't want to show you how to do it. You know more about
what you are doing than we could ever think to know about what
you are doing. But if you show us all of that, then we are willing toadd X to help you do it. And X might be different in her town orher community than in my town or Mr. Andrew's town. We might
have one through five, but we don't have six, seven, and eight. So
help us get six, seven, and eight. She might have six, seven, eight,nine, and 10, but don't have one, two, three. Help us get one, one,two, three.

We have got to just have the resource here to be able to fill inthe blanks in the community with one objectivegetting the folksout of the cycle of poverty and letting them become self-sufficient,
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so the next generation doesn't have the same problems. The worst
thing we can do is strangle initiative and strangle ideas and tell us,
"We've got all the answers." We don't have all the answers. We
know where a lot of them are, but we ought to encourage it.

I think the program we are talking about here, the program I
saw on Hawaii on the TV last nightthey are all over the country.
The PACE programs, you know, we're talking about all of the
Head Start money now. Just give peoplesay, "Folks, you out
there know what we want to do. Tell us how you want to do it, and
we are here to help you do it." You know, people say, "Well, the
government is here to help, it might hurt." We're here to help you
do it, and that's all. Then get out of the way, and then go back and
check and see what works here.

She says hers works; Mr. Andrews says his works. We go over
here and we say, well, let's take Mr. Andrew's and Mrs. Lowey's
part, and we can go out here and tell these people in Ms. Woolsey's
area it works. She can tell us hers works.

But we're the only organization in the whole world, in the whole
country, that have the carrot and can have the wherewithal to give
these people this opportunity. We're the only ones, because we're
the only ones up here that own all of them. I think we have an
opportunity to make a difference for the next 25 to 30 years if we
let people show us how to do it, because they can do it.

We just need to get in, and get out of the way. Here's what we
want, you tell us how you're going to do it, and we will get out of
the way. But make all the community do it. Don't put all the
burden just on education, because it's not just their responsibility.

Chairman KILDEE. Rob, do you have anything to add to that?
Mr. ANDREWS. Mr. Chairman, I would just echo what my col-

league said and add this. I think the most successful social institu-
tion in poor communities is the church, or the religious institution,
and there is a reason for that. The church and the religious institu-
tion is organized to meet the needs of the families that participate.

They don't say on Sunday, "All we do here is preach the gospel
or teach religious lessons." They say, "If somebody has had a fire
in their house or has an alcohol problem with their son or daugh-
ter," they figure out a way to help people. It's an institution that is
organized around the principle of empowering a family.

Our schools are still organized on the principle of educating chil-
dren, which is terrific, but the children who are coming into
schools in at-risk neighborhoods need so much more than that. I
mean, these are kids that are coming from homes where alcohol
and drug abuse is a frequent problem, where there is insufficient
nutrition, where there is insufficient income, where some of them
may get shot on the way to school.

Now, if we choose to define the mission of schools as simply
teaching the skills and values that we think education ought to do,
we will continue to fail. So the point I would make to you is that,
why not encourage schools to think of themselves in the way that
religious institutions do in that respect, not in mixing church and
State, but in the respect of organizing themselves to meet the
needs of families, instead of expecting families to organize them-
selves to meet the needs of the existing bureaucratic structure?
That's what we need to do.
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Chairman KILDEE. Thank you very much.
I'm going to yield now to my good friend, Mr. Good ling.
Mr. GOODLING. Thank you, Mr. Chairman.
First, I would welcome my colleague from Kentucky. Lexington

is near and dear to me. Versailles is even nearer and dearer to me
because Fred and Peppy Sykes are there at Brookdale Farm, and
thank goodness Calumet didn't get cut up into a bunch of develop-
ments, et cetera, et cetera. You might know from my talk I'm very
interested in the thoroughbred horse industry.

Mr. BAESLER. Well, as the Mayor of Lexington for many years, I
was too.

Mr. ANDREWS. Are you trying to get a free ticket to the Derby?
Mr. GOODLING. A free ticket to the Derby? Well, Chairman Per-

kins not only gave us free tickets, Chairman Perkins also gave us
State police to drive us everywhere during those days.

Mrs. LOWEY. Those were the good old days.
[Laughter.]
Mr. BAESLER. That's right.
Mr. ANDREWS. Chairman Ford has given us the Final Four tick-

ets.
Mr. BAESLER. The lowly freshmen don't have that opportunity,

believe me.
[Laughter.]
Mr. GOODLING. Well, it was quite an experience. I'll say that. He

was a wonderful, wonderful chairman and a great friend of educa-
tion.

When I introduced my coordinated services for school students
and families, I tried to look at the GAO report in September of
102. I don't know whether you have looked at that closely or not.
Basically, what they were saying in there is be very, very careful
abouv trying to mandate coordination between these different agen-
cies and so on, that the best way these programs have worked is to
encourage it, as you were saying, rather than trying to mandate,
because then you get into all those turf battles, et cetera, et cetera.

Basically, what I say is I add a new part to Chapter 1, Part G,
and it's just called "Coordinated Services for Families and Stu-
dents." It permits the schools to develop partnerships, as you are
all suggesting, with the community. In their report, as I said, they
were warning us not to get into the business of trying to mandate
some coordinated effort, but rather to encourage it because of all of
the turf battles, the funding problems, et cetera, et cetera.

When I was listening to all three of you, I was thinking that,
now, if all three of you were here on the committee during the last
10 years that I've been trying to get some flexibility through this
committee so that a lot of these things can happen back in local
school districts, maybe a lot of this would have already been accom-
plished by this time. But we have been spending so much time in
my 18 years here talking about access, rather than access to what,
that we are just afraid to touch the business of flexibility.

"Somehow or other we can't trust those people back there. They
don't know what they are doing. We in Washington are so brilliant
that we have all these wonderful things."

I would hope you would help us. I think the Secretary has some
flexibility in some piece of legislation, I picked up from the press,
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that he apparently is going to be introducing and has brought
before the majority already. We may see it.someday on my side of
the aisle, but I tHnk there is some flexibility in there. I would en-
courage you to help us, because I think that's the way we will get
this coordinated effort.

Now many school districts are scared to death to do anything
like this, because the auditor will come popping in and say, `Now,
wait a minute, you didn't get the money at the right place. We
don't care whether you accomplish something or not, but you
didn't get the money at the right place." So I would encourage you,
those of you on the committee and i hose of you who will be on the
floor, to help us with some kind of .flexibility program as it comes
through.

I am happy to see that you are on the Appropriations Commit-
tee. Dale and I used to get the ball all wrapped up, ready to throw
on the Budget Committee. He still does that on behalf of education
and nutrition. Of course, we have always had to go to Mr. Natcher,
who has been a great friend, and Mr. Pursell who has been a great
friend, now we can go to Mrs. Lowey, who is a great friend. We
should do well.

Mrs. LOWEY. I hope so.
Mr. GOODLING. Thank you all for your testimony.
Chairman KILDEE. Thank you, Bill. Thank you very much.
Ms. Woolsey, who has been very, very active in talking and push-

ing for legislation like this.
Lynn.
Ms. WOOLSEY. Thank you, Mr. Chairman.
I want to thank the distinguished panel, and commend each of

you for your commitment for improving education in this Nation.
I talk about this from a passion that comes from personal experi-

ence, having 23 years ago been a working mother on welfare with
one-, three-, and five-year-old children. I knew at that time how
very fortunate I was that I was educated, I could speak English,
and I was a very assertive person, so, I could get through the maze.
I know how much more difficult it is now for single mothers, par-
ticularly for families that haven't been educated in the first place.

What you are talking about is exactly what I based my campaign
around. The Federal Government needs to step up to the plate and
do something about preparing children so that our local and State
governments can educate them. I commend you for your foresight
and for your involvement in this issue because, as I said, I think it
is crucial to the future of school reform.

The simple fact is that the failure of our youth lies outside of the
classroom in many, many instances. Students must be ready to
learn before they enter the class-oom, otherwise our teachers
cannot educate them. Fortunately, E s you have told us, some com-
munities around the Nation have fo Ind solutions and are very in-
novative, and that innovation is coordinated services or school-
based services. Schools that can effectively link themselves with
social service agencies and ensure that families are responded to
when they are in need are those that are going to be successful.

I would like to suggest that we ri:?st only concentrate on the very
needy. There are working families in America that aren't on wel-
fare, but still their children need the supports that we are talking
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about here. There are many school reform strategies that are
worth supporting. There are many changes in the Elementary and
Secondary Education Act that we must consider. In my mind, there
are none more important than the strong support for coordinated
services.

I really thank you for what you have brought us. I have signed
on to Congresswoman Lowey's legislation. When I got here, I mean,
I thought I was the only one that knew that this was necessary. Lo
and behold, you have been way ahead of me for a long time. I
really want to help make this happen.

Nita, as a member of the Appropriations Committee, do you see
any commitment for supporting these programs financially?

Mrs. LOWEY. I do, Lynn. I am delighted that you have become an
ardent supporter of this whole concept, because we know that this
really works. And you can count on my support for sure. From my
short experience on the Appropriations Committee, I do believe
there is a commitment of coordinated services, and they under-
stand how important that is. Because again, it is starting at the top
from the Secretaries who are beginning to work together.

I just want to make one other point in reference to what Mr.
Good ling said before. So often when we are developing policy, we
think we are doing something terrific and something new, but it
has really been around a long time. I was thinking the other day,
as I was talking to some elderly gentleman in my community who
came to this country and went to the Henry Street Settlement
House in Lower Manhattan to get services.

What were they getting? You know, Link-up for Learning coordi-
nated services. In this one place, they were getting all the social
services tl--1 were absolutely vital to help them adjust to this great
country c . ours. Their children were learning languages, and the
parents were learning languages. Someone else was ensuring that
they get the heal' h services they need, and someone else was help-
ing them just get through the maze of the necessary procedures
that they had to go through to become a citizen of this country.

I do believe that there is the understanding in the Appropria-
tions Committee that this is vital and that it is cost-effective. As
my colleague said, rather than running from one end of town to
the other and waiting on long lines and wading through the bu-
reaucracy, if they can get these services in one place, it is cost-ef-
fective. We are in the business of providing services at the lowest
possible price today, so I think there will be support.

Ms. WOOLSEY. Good. That makes me feel good.
Are any of you setting parameters and standards for Federal

Government support? I mean, how do you see this happeningwith
Mr. BAESLER. I think you've got to be very general in your pa-

rameters and standards. I think you have just go to have what you
want to accomplish, and that is, we want to have a program that
gets people out of the cycle of poverty. How are you going to do it
in your town? We would like to see it coordinated, we would like to
see it involve most of the community, and we would like to see
these type of components. But how are you going to do it? That's
about as far as I would say.

Mr. ANDREWS. I agree.
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Ms. WOOLSEY. Oh, good. I agree, good. Thank you.
Chairman WILLIAMS. Mr. Cunningham.
Mr. CUNNINGHAM. Thank you, Mr. Chairman, and I would like to

thank my colleagues.
To the gentlelady, I don't use the term "elderly" anymore or

"senior citizen"; I use the term "chronologically-gifted folks." I
think they like that.

Mrs. LOWEY. Well, chronologically gifted?
Mr. CUNNINGHAM. Yes.
Mrs. LOWEY. Oh, okay.
Mr. CUNNINGHAM. Let me talk like a business guy here for a

second, but don't get mad at me, because I'm going to make it
better. I think when we talk about combining services to better re-
ceive government services, I don't like that. I like to work in a di-
rection of getting to the people, and putting us out of business in
the Federal Government, which I know you are alluding to. The
end result is to get that person a job so that they don't have to go
all over town to get all those kinds of services.

My first districtand we have a witness from San Diego today
from that district was 66 percent minority. We had a lot of the
same kinds of problems, where we had high dropout rates and we
have kids and a lot of crime in a lot of different areas. Before I
went to that district, I would say, "Why do I have to spend my tax
dollars to pay for someone that drops out of school? Why doesn't
the family and the church step in? I agree the church is one of the
strongest forms of education in those particular areas. We've got
Reverend Manley and Bishop McKinney, and they have good pro-
grams down there.

One of the things that I found out by working in that district,
which is now Bob Filner's district is that you can't have the fami-
lies do that until the families become families. You have got to
start the process where that young person, before they become a
family, goes through the education so that they have a job. Because
in many of those families in South Bay, San Diego, a lot of them
don't even speak English in the homes. How does that parent help
their children? We do need to coordinate those services.

I worked with Blair Saddler from Children's Hospital in coordi-
nation and, also, our witness from San Diego, Jeannie Jehl, who is
going to speak in a minute. It is a good program. Those kinds of
coordination, as long as they work towards the direction of getting
people off of Federal programs, I think we can support on this side
of the aisle. I would like to thank the witnesses for testifying.

That's all I have, Mr. Chairman. I'll be brief.
Chairman KILDEE. Thank you, Mr. Cunningham.
Mr. Payne.
Mr. PAYNE. Thank you, Mr. Chairman. Let me just say that it is

certainly a pleasure to see my classmate and former colleague on
this committee, Mrs. Lowey. As a matter of fact, when I reviewed
my schedule last night, I saw that she was going to grace our com-
mittee with her presence, and I said let me get here early and get a
good seat. I want to get a chance to go on. It is really a pleasure to
see you and Rob and Scotty.

I think that it makes a lot of sense what you are attempting to
do. No question that we are having limits on resources and, there-
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fore, collaboration is extremely important. i like that sort of catchy
term, Link-up for Learning. I think we really have to do more link-
ing up so that we can connect because currently there is too much
disconnect.

I would hope that this could move forward. But then I think that
what would be really important is, then if you could take your
model and take it to the Armed Services, maybe when we talk
about trying to find the funds, sayand you are a member of the
Appropriations Committeeto appropriate for some of these excel-
lent ideas and programs.

We always hear the fact that there is no money available. But
just think if they would link up the Armed Services, if they would
take maybe one fighter plane rather than each service have their
own, each developed, each with research and development, each
has their own amphibious landing crafts, each have their own
weapons. Just a tremendous amount of waste.

I think President Clinton alluded to the fact that perhaps we
ought to have one system of weapons, and that kind of got blown
out of the water. They don't want to have at this point to have a
coordinated system. I think as we move to the future, we will also
see that.

I think that what you are trying to do here in education, the co-
ordinated services, is so important. I would just like to commend
you for your outstanding work.

Mrs. LOWEY. Thank you very much, Mr. Payne.
Mr. Kildee, this is such fun. Hearing all these nice comments, I

may just want to appear here on a regular basis. I want to just tell
you what a good time I'm h ving this morning.

Thank you, Mr. Payne. I do miss sitting right next to you over
there. It has always been a real pleasure working with you.

Chairman KILDEE. Mr. McKeon.
Mr. McKEoN. Thank you, Mr. Chairman.
I mentioned before at one of these hearings, that I had served on

a school board in my previous life and I really like the idea of flexi-
bility. Some of the grants we send from here, we give to the local
people. I think that they do have the best knowledge of the local
area, what is happening in the local area, and the best ability to
solve the problems. I think that we really err when we try to solve
local problems from here. I really like all of the things that I've
heard you say.

I took note of the comment about how life used to be, where you
used to go to one place and now it's spread all over. Mr. Andrews
was just talking about people in his districta district that we all
representwhere the people have to go two or three miles. Where
I come from out in California, people would be happy if they only
had to go two or three miles. When we talk, a "little journey' is 20
miles or 50 miles. We don't have the public transportation in many
cases to make those trips, so it is very difficult for people to get
around. Anything that we can do to coordinate these services
would be one that would be well-accepted in our area.

Thank you very much.
Chairman KILDEE. Thank you, Mr. McKeon.
Mr. Reed.
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Mr. REED. Mr. Chairman, as the Rhode Island president of the
Nita Lowey fan club, I had to be here today to express my regard
to Mrs. Lowey. I'm compelled by my membership.

[Laughter.]
Mr. REED. I am glad to see that Nita is over on the Appropria-

tions Committee, because, of all the great things she can do, she
can get us real money.

I have just one question for the panel, and as the cosponsor of
the legislation, I should be able to answer this myself but I would
like the sponsor and her cosponsors, Mr. Andrews and Mr. Baesler,
to also comment. What role will the States play in this program?

As we look at the issue of flexibility and reaching down to local
schools, as the former mayor so eloquently expressed, each commu-
nity has its own role to play. In this educational puzzle we are
trying to define, the States seem to be smack dab in the middle of
everything with their regulations and their rules. I wonder how
you see their role playing out? I'd appreciate comments from all
the panel.

Mrs. LOWEY. Thank you. As usual, my esteemed colleague always
has an outstanding question, and I appreciate your kind words.

In talking to Secretary Riley about the proposal which he is
planning to submit to this outstanding committee for your review,
and hopeful passage, in the first year of his proposal he plans to
direct a good percentage of the dollars to the States in order to es-
tablish a plan that would then be submitted for review, and then
the dollars would increasingly go to the local governments.

This Link-up for Learning bill certainly can be considered in the
context of overall school reform. There are some communities that,
frankly, don't need the Federal Government, they don't need the
State government. As we know, there are 170 pilots out there
which have been conceived by the collaboration of all the local
groups at workcommunity center.; and schools and hospitals, et
cetera, just saying, "Let's do it." In other communities, they may
need some encouragement, some creative planning on the part of
the Federal and State government.

I do expect that, as in New York, where we have put together
the Compact for Learning, which is a very exciting plan and where
the State is encouraging their local LEEs to put together new
ideas, creative new ways to deal with the difficult issues we have,
unfortunately, ahead of us. There is a role for the State, but I still
would like most of the resources in this bill to go directly to the
local education agency in the area to coordinate.

Mr. ANDREWS. I would just add that one of the criteria that
would favor an applicant is if their local plan fits into a broader
State plan of coordinated services. So, for instance, in New Jersey,
our Department of Education has initiated a Family Schools Pro-
gram that does many of the things we are doing. If your local ap-
plication fits into a broader State plan, that's credit in your favor
toward getting eligible for one of these grants.

Mr. BAESLER. Part of the State of Kentucky'sI mean the educa-
tional reform package was the development of family resource cen-
ters and youth centers, which is similar to what we are talking
about. So I think they just sort of fit in the mix, and I will echo
what they have said.
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Mr. REED. Just a final point. Mrs. Lowey, then you would con-
cede that in an operational sense, your legislation would probably
be incorporated in the reform measures that the Secretary is con-
templating now?

Mrs. LOWEY. Yes, I do consider it, as it was last year when we
passed it in the House.

Mr. REED. Right.
Mrs. LOWEY. But then as usual, we need to do a little more work

in the Senate. In fact, I have recommended that we change terms.
We should have the six-year term and they should have the two-
year term because, it seems to me, they have to be prodded to act
faster.

But as you know, link-up for services was included in the reform
package from last year. We hope that it will be part of that pack-
age again, and in addition, be part of the Elementary and Second-
ary Act reauthorization process.

Mr. REED. Thank you very much.
Mrs. LOWEY. Thank you so much, Mr. Reed.
Chairman KILDEE. Thank you.
Mr. Sawyer had to go upstairs to another meeting, but he wanted

to be assured that I would associate him with all of the laudatory
remarks concerning Mrs. Lowey.

[Laughter.]
Mrs. LOWEY. Thank you.
Chairman KILDEE. Ms. Molinari.
[No response.]
Chairman KILDEE. Mr. Gunderson.
Mr. GUNDERSON. Thank you, Mr. Chairman. Welcome all.
I was sitting here trying to figure out how to respond to this tes-

timony. The first thing, I think, is the good news that we are all
agreed upon the goal. We are, perhaps, going to debate the method
of implementation. Then I look at this legislation, and I am aware
of the legislation Mr. Good ling has and I am aware of legislation I
am developing in this area.

I am not sure whether I'm a conservative or a liberal, because I
don't quite understand why we have to pay all of these local
schools and local units of government in the social services area
extra money to do what they ought to be doing anyway. On the
other hand, I may be a liberal because, very frankly, I'm not sure
we shouldn't just mandate that all these, at least, Federal pro-
grams be coordinated. I guess I'm trying to figure out what all this
means here. But why not--

Chairman KILDEE. I've been trying to figure out whether you're
liberal or conservative, too, for several years here.

[Laughter.]
Mr. GUNDERSON. I mean, I'm struckwhy would we spend $1 bil-

lion a year, $500 million to coordinate, when really what we are
talking aboutat least when you look at Chaptef 1, and you look at
the school people, you look at Head Start, you look at the social
service and child welfare people, primarily Federal funds, why
would we pay them to do what they ought to be doing already,
which is to coordinate their programs?

Second, why would we spend $500 million to purchase, from the
schools' perspective, social services which sounds to me almost like
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setting up a whole new social service agency in the school when we
already have one in the county? Now, I think what we have got to
do is we have got to bring them' together, don't we?

Mrs. LOWEY. Exactly.
Mr. GUNDERSON. Well, then why not just say, as a condition of

receiving Chapter 1 funds, the local education agency must submit
proof that they are coordinating these Federal programs and that,
I think, all we can do is encourage that they also coordinate the
State programs? Does that make more sense? And take this billion
dollars and actually get it in the delivery of services, rather than
the coordination of services.

Mrs. LOWEY. Well, Mr. Gunderson, first of all, I'm not sure that
any of these labels--conservative, liberal, whatever you want to
call itmean anything today, because I think we have to address
the particular issues. We can't wait for either one team or the
other team to win. We have to work together to make sure that we
address education. As Mr. Cunningham said before, our eventual
goal is to get people off welfare, to put people to work. We all agree
that education is the key.

I think conservatives, liberals, Democrats, Republicans all agree
that if we don't get our youngsters educated, if we don't empty our
prisons and put people to work, we are going to be in trouble in
this country.

Mr. GUNDERSON. Let's assume we've got $1 billion.
Mrs. LOWEY. Okay.
Mr. GUNDERSON. Why not instead of using that billion dollars for

purchasing and paying for coordination, take $500 million and in-
crease Chapter 1

Mrs. LOWEY. Okay.
Mr. GUNDERSON. [continuing] take the other $500 million for

Head Start and early childhood vaccination? Wouldn't that be a
better spending of the $1 billion than just coordination?

Mrs. LOWEY. Let me answer this. In a perfect world, everyone
would be doing this because its common sense. As I said, the Henry
Street Settlement House was doing this 50, 60 years ago, and they
didn't need the Federal Government telling them. Someone in the
community put together the Settlement House and they welcomed
the new immigrants and they said, "Well, they need help with
their health services, they need help with language training," they
needed someone else to help them get a job. They just did it.

Unfortunately, life has become more complex today. There is
such difficulty as I see in some of our communities for the princi-
pals, for the tea chers to deliver services, to educate the youngsters.
As I also said, all of the problems of our community converge on
that school system. What this grant is going to do is to provide ad-
ditional support to encourage them to provide the services that you
and I are saying is common sense; they should be doing it anyway.

We are not directing them to do it, but we are providing extra
carrots, extra incentives to encourage them to put in place these
coordinated service which seem to make absolute sense to everyone
here, on both sides of the aisle.

Mr. ANDREWS. Mr. Gunderson, let me try to answer your ques-
tion, because I asked the same one. One of the attractions of this
idea is that it takes money we are already spending in various
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social service systems, and I believe spends it much more intelli-
gently.

You can fairly. .ask the question, why don't we just have people
do that? Why do you need a carrot, an incentive program of Feder-
al money to do that? Here are some very practical reasons why.
The theoretical idea of combining a food stamp office and a health
clinic and a job training agency and a school under the same roof
requires some practical link-ups that do require money.

Computer systems have to be regularized so they can work to-
gether. Perhaps, there has to be more space rented from time to
time to make everything fit. Maybe if you have to get employees
under the same pension or benefit plan, it takes a little bit of
money to make that work correctly. My approach would be this.

One of the criteriaand I think the bill provides for thisone of
the key criteria for getting one of thäse grants is that you have
done the things that you can already do with your local dollars and
your local political will. You have maximized and optimized those
kinds of decisions.

Then this little bit of Federal moneyand we are talking about
$250 million a year in the context of a, what, $350 billion year
public education system? This little bit of seed money is the money
that regularizes computer programs, provides for a little extra
rental assistance to get the people in the same building, deals with
transportation problems that might be necessary to get an employ-
ee from one place to another.

What if the food stamp worker is going to be there one Friday
every 2 weeks, and it is necessary to get that person from the food
stamp office where she normally works to the school? You have to
get them there somehow. Well, that money is not in the school
budget. Typically, the district that needs that is not going to have
extra dollars sitting around to do that, by definition. That's the
idea, that the little things that are necessary to really fit this alto-
gether is where it comes from.

Mr. GOODLING. Would the gentleman yield?
Mr. GUNDERSON. I'Ill 01.1t of time, I am sure.
Mr. GOODLING. I wean my fowls the fourth or the fifth month. In

my legislation, I wean them off of Federal dollars as the years go
on.

Ms. WOOLSEY. [presiding] Mr. Green.
Mr. GREEN. Thank you, Madam Chairwoman.
I think all of us share the interest in both the technology link-

ups, that we had a hearing last week on, but also in providing the
one-stop facilities for social services. The concern I haveand I've
been to lots of elementary schools over many yearsis that the fa-
cilities we have in most of our schools, particularly inner-city
schools, are not adequate now for educational purposes. We are
talking about either additional buildings or whatever, and the $250
million is just not enough to do something like that.

But again, you know, whether it be in Texaswe have DHS and
we have lots of other agencies that if they coordinated and rented
space close to the elementary school, for exampleof course, I still
have a goal of providing additional health care, you know, immuni-
zations and things like that through the school, linking up with
local healthcare providers, hospital districts, and what have you.
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If you could either address the concern about the facilities. Typi-
cally, State governments do not provide funding for educational fa-
cilities; that's all local money. We, in the Federal Government,
again, $250 million is not enough to provide nationwide facilities
for the coordination. As far as for the program on the technology
link-ups, I think a lot of States are doing that now. And we can
encourage that even more, whether it be the Secretary's bill or the
Elementary and Secondary Bill reauthorization.

Mrs. LOWEY. Again, I want to stress, as I said to Mr. Gunderson,
this is seed money. The whole idea here is to encourage this activi-
ty, which we think is so important. And in some of our communi-
ties, as our mayor stressed, they are doing it without us.

I also want to comment and respond to Mr. Good ling when he
talked about weaning local governments away from Federal dol-
lars. You know, we really can't have it both ways around here. I
think we are going to have to rethink how the dollars are spent on
education. Traditionally, it has been a Federalexcuse mea
State and local responsibility.

If we are going to develop national standards and we are think-
ing of voluntary standards, voluntary assessments, we have to get
into the inequalities of our various school districts. I am not sure
that we are going to have as our goal weaning away local govern-
ments from the Federal Government in areas where critically
needed services are going to make a difference in educating our
youngsters. That's another issue for another day. Again, this is
seed money.

Mr. GREEN. Well, we have had Chapter 1 funding since 1965, and
we can't tell you today that we need to wean that away from edu-
cation.

Mrs. LOWEY. Chapter 1 funding in some of our school districts
has really become, as we know, more of a revenue-sharing program
because they can't make ends meet without it. Again, this seed
money. It's not going to do the whole job, it's not going to build
new buildings, it's not going to provide for massive computer sys-
tems. It is there to be the carrot, to encourage, to cajole our local
districts into doing what is absolutely essential, to educate those
students.

Mr. GREEN. Thank you, Madam Chairwoman.
Ms. WOOLSEY. Mr. Boehner. Oh, he just left. All right, then.
Mr. Roemer.
Mr. ROEMER. Thank you, Madam Chairwoman.
I, too, like Mr. Payne, got up early this morning and looked at

my schedule and saw such distinguished people as Nita and Scotty
on the schedule for testimony this morning. I continued to look
down the list and saw Mr. Andrews' name on that list, and decided
to sleep in a little bit.

[Laughter.]
Mr. ROEMER. I'm just kidding.
I would like to commend our distinguished panel this morning as

well, too. Nita, for your leadership for Link-up for Learning; Scotty,
as the new member for coming before the panel and giving us your
expert testimony; and my good friend and colleague in my fresh-
man class last year, Mr. Andrews, who has really worked so hard
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not only here on this committee on this issue, but back home in his
district, working for the children of this country.

I think this legislation is particularly important, and I can tell
you a specific example why. I have just visited inner-city schools in
Chicago, talking to teachers and principals there, where funding is
a severe problem; where we don't have, at the elementary school
where I visited, sports teams for these kids because of funding
problems.

They didn't have a full-time nurse and a child came to school
with an infected foot. The teacher said, "You can't learn with this
infected foot," because the child was in a severe amount of pain.
They couldn't treat the child at the school and sent notes home to
the parents for 3 or 4 days, and the parents still would not do any-
thing about this child's foot. Finally, a teacher had to call a nurse
from another school and have that child treated so that that child,
after 3 or 4 days of wasted learning opportunities in the school,
could finally get treatment for an infected foot.

I think that we need some kind of integrated services, especially
in some of our inner-city areas where we see severe problems with
social services not having access to these children. We need to find
ways by which we not only integrate the services in our communi-
ties, but we integrate the departments in Washington, DC, as well
too.

I guess my question to the panel would be two-fold. One, just to
clarify, Nita, and I should probably know this with your legislation,
can this grant be applied not only to integrated services at a
school, but at public housing or community centers? Secondly, how
do we encourage HUD and Health and Human Services and Educa-
tion to coordinate these services? I know that you want to establish
this department at the Department of Education.

How do we coordinate existing services here in Washington so
that we don't waste money, and how do we instill more account-
ability here? Might we do some different things with the legislation
to try to get offices and personnel? Rob was talking about comput-
ers that exist here to link up some of those services so that we can
again integrate and link up some of those services in our schools
and in our neighborhoods.

Mrs. LOWEY. Thank you, Mr. Roemer. Those are really excellent
questions. In fact, I can't help thinking that if all the new babies
that were born had the outstanding fatherhood of Mr. Roemer, who
is a new father

Mr. ANDREWS. Many of them do.
Mrs. LOWEY. [continuing] they probably wouldn't even need this.
[Laughter.]
Mr. ROEMER. Scratch that off the record.
Mrs. LOWEY. He is going to be sorry he did get up this morning.
In any event, I'm pleased to respond
Mr. ROEMER. Nita, could you turn off
Mrs. LOWEY. You may never invite former members or current

members of the committee to testify again.
In any event, these services can be coordinated either at the

school or at a local housing project or at a local community center.
The important thing is to provide the coordination in an entity
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that makes sense. Certainly, your comments are well taken, and it
can be effective in any of these sites.

Secondly, what did you say? Oh, coordination, yes. As I men-
tioned before, what is so exciting about this administration is they
are really not doing business as usual. Secretary Reich is actually
meeting with Secretary Shalala, meeting with Secretary Riley and
talking about just this, this coordination that is essential.

One of the things that impressed me in talking with the Presi-
dent not too long ago was the fact that computer systems don't talk
to each other, don't really connect in this government of ours.
Mary Jo Baines, who was just appointed to a position with Donna
Shalala in the Department f Health and Human Services, made
that point. Coming from New York, she couldn't believe what is
going on in this country.

You are losing money. I mean, you're losing money because you
may be on one payroll and the other system doesn't even know it. I
mean, we've had that in our office in providing services.

As you know, I had to prove for 3 months that a person was alive
and kicking. They had them listed as dead, and our caseworkers,
who are really rather effective, had to work on this and kept
saying, "Uh-uh, you know, Mr. Jones is alive. He didn't die 5 years
ago."

We do have to do a lot of work and greater coordination. Certain-
ly, Link-up for Learning is not the whole answer, but it will fit in
that general concept, which I certainly applaud.

Mr. ANDREWS. Tim, I think the answer to your second question is
aggressive use of waivers, which the administration can do through
its administrative prerogatives; it probably doesn't need legislation.
For example, if a medicaid rule or a HUD rule would conflict with
the ability of a school district to set up this kind of program, the
relevant secretary should waive those rules so that the program
can be set up. Aggressive and intelligent use of waivers.

To use your example of the child with a foot infection, the frus-
trating thing about that is that child is probably on medicaid and
there is probably some kind of federally-subsidized health clinic
within a couple of miles of the school the child attended. Now, it is
unimaginable to ir,.d that we don't have a system that either the
child could be taken by someone at the school to an emergency
room or a hospital or a clinic and be dealt with, with dollars that
are already in some budget to support that child. But it didn't
happen.

I mean, it's insane that there wasn't someone in that school dis-
trict, funded by those medicaid or health clinic dollars, to deal with
the child that morning when he came to school.

Now, probably there are 35 books of Federal regulations that pre-
clude people from doing that right now. The answer to that is to
have Ms. Shalala and Secretary Cisneros or anyone else that's in-
volved waive those rules so this can work.

Mr. ROEMER. Thank you.
Chairman KILDEE. [presiding] Thank you.
First of all, some of the better points that Mrs. Lowey made, we

have to set a good example on the Federal level. I think we have
the opportunity to do that now. You and I have both met with Sec-
retary Shalala, Reich and Riley. I used to suggest a few years ago
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that they might get one telephone line between the three depart-
ments down here, because they were not communicating. They are
communicating much better now, and I think that with that com-
munication we can, hopefully, have that filter down with the struc-
ture of some legislation to encourage that coordination of services
on the local level. So I appreciate that comment.

I appreciate this panel. You have been excellent. I really appreci-
ate it. I know how busy you are, and I appreciate your coming to
share your knowledge, your wisdom, and your enthusiasm with us
this morning.

Thank you very muc71.
Mrs. LOWEY. Thank you, Mr. Chairman.
Mr. BAESLER. Thank you very much.
Chairman KILDEE. Our next panel consists of two people whom I

know very, very well, and others whose reputations precedes them
here.

The first, Dorothy M. Reynolds, president of the Community
Foundation of Greater Flint. I have had the occasion to talk to her
in Flint, Michigan, a Smart Start Program grantee in Flint, Michi-
gan.

Another gentleman whom I've had the occasion to chat with and
work with, Row lan Lillard, principal of Gundry Elementary School,
Smart Start Site, Flint, Michigan. We had the Secretary out there
a little while ago, and glad to have you here againand chat with
you again, I should say. It is always good to have people from my
hometown of Flint. You have been to my office there in Flint dis-
cussing many, many good things, and I appreciate you being here.

We also have Jeanne Jehl, administrator on special assignment,
New Beginnings Program, San Diego, California, and Barbara
Curry, commissioner, Department of Social Services, Lexington-
Fayette Urban County Government, Lexington, Kentucky.

Ms. Reynolds, we will start with you..

STATEMENTS OF DOROTHY M. REYNOLDS, PRESIDENT, COMMU-
NITY FOUNDATION OF GREATER FLINT, SMART START PRO-
GRAM GRANTEE, FLINT, MICHIGAN; ROWLAN LILLARD, PRINCI-
PAL, GUNDRY ELEMENTARY SCHOOL, SMART START SITE,
FLINT, MICHIGAN; JEANNE JEHL, ADMINISTRATOR ON SPECIAL
ASSIGNMENT, NEW BEGINNINGS PROGRAM, SAN DIEGO, CALI-
FORNIA; AND BARBARA CURRY, COMMISSIONER, DEPARTMENT
OF SOCIAL SERVICES, LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT, LEXINGTON, KENTUCKY
MS. REYNOLDS. Thauk you, Mr. Chairman and members of the

committee.
It's a real pleasure to be here today, and I am particularly happy

that we got here in time to hear the congressional panel. I want to
share with you that I think, and from what I heard, most of you
understand what the real issues are. Perhaps, we are here to
affirm that this will, indeed, play in the hinterlands, and perhaps
what we share with you will convince you that you are on the right
track.

I am president of the Community Foundation of Greater Flint,
which is one of the 400 community foundations around the coun-
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try. We are the grantee of a program grant from the Robert Wood
Johnson Foundation under the Johnson Foundation's Child Health
Initiative in which the Johnson Foundation was very interested in
finding new ways to pay for health care services for children.

In Flint, we put a real spin on the Johnson Foundation's idea
and convinced them to give us $500,000 over a 3-year period to
create a school-based entry site as a point where children and their
families could get access to a wide range of health and human serv-
ices. This program is designed to maximize the use of existing re-
sources and designed to be replicated with minimum additional re-
sources, both replicated and carried on after the grant period is
over.

The collaborators in this program are extensive. In addition to
the community foundation, which provided the funding to develop
the program, is the grantee from the Johnson Foundation and
chairs th ..! policy council that guides the program.

We have as collaborators the Mott Children's Health Center,
which is a comprehensive health center in Flint, Michigan, that is
the organization which is managing the program; the Genesee
County Health Department, the Substance Abuse Commission, the
Charles Stewart Mott Foundation, the Department of Social Serv-
ices, the Flint Community Schools, the Genesee Intermediate
School District, Genesee County Community Mental Health, the
Flint Roundtable, which is a business-education partnership which
received a substantial grant from the Department of Education sev-
eral years ago. We have had tremendous assistance from the Insti-
tute for Educational Leadership, located here in Washington,
which has facilitated many of our discussions around collaboration.

Smart Start is an entry point where children and their families
in a defined school neighborhood can enter a system of health and
human services. It is not the delivery site for multiple services.
Screening services are performed at the school, but the important
thing about Smart Start is that we have been able to negotiate an
interagency agreement which permits children and their families
to become part of the whole range of health and human services
that I have just cited in a seamless kind of fashion. There is one set
of paperwork, one reporting system, one system of care coordina-
tion.

Another part of the Smart Start Program that is incredibly im-
portant to the Johnson Foundation and which we are working on
very hard is the creation of a flexible funding pool for the support
of health care services to these children.

In terms of comments that were made a few minutes ago about
why entities just don't do what's right, all I can say to the commit-
tee is that we are turning around a very large ship in a very small
harbor and there is a lot of jockeying that needs to go on; there is a
lot of negotiation. Organizations, government agencies have not
been rewarded in the past for collaborative efforts. When we speak
of collaboration, we are talking about more than coordination,
more than co-location. We are talking about pooling resources and
governments, and this is an extremely difficult thing to pull off,
and it requires time. It required our communities a good many
years to get in the state they are in; it is going to require time to
get them out.
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Another piece of the Smart Start Program that I think you may
find interesting is that we have built a volunteer component into
that program. The Charles Stewart Mott Foundation has given us a
grant to develop the volunteer portion of this program. I am not
talking about nice ladies from the suburbs coming in to volunteer
in this inner-city school. I am talking about people in the neighbor-
hood, the many grandmothers in that neighborhood who are rais-
ing children, pooling their resources, and volunteering and helping
each other.

We believe in the case of the child who couldn't get his foot
tended to, had there been a good volunteer program around that
school, they would have been able to get that kid to the doctor. We
have used in the Smart Start Program many, what could only be
described as, nonservice delivery approaches to getting people en-
gaged in servicethings like aerobics classes for mothers, I think
bingo games, stuff like that.

We have really been very fortunate that Mr. Lillard and the
people at the Gundry School and in the administration of the Flint
community schools have been flexible enough to permit this. A few
more points that I would like to make that may be helpful to you
as you think your way through what you want to do in this legisla-
tion. It's very important, we believe, to look at children in terms of
their assets, not in terms of their deficiencies, and to try to build
on the strengths that exist within communities.

As several of us reviewed the various pieces of legislation that
you all are considering, it does seem to us, based on a very cursory
review, I would say, that the tendency is still to create more cate-
gorical programs, rather than to build on what is there and to in-
crease flexibility.

We would urge you not to look for results too quickly. As I have
just said, these processes take a lot of time. And just as American
industry has learned that it can't just read the next quarter's
profit and loss statement, we need to have enough time in commu-
nities to really effect change.

Another point that is really important is that there is the desper-
ate need for interdisciplinary training for educators and health and
human services professionals and there may be a role for the Fed-
eral Government in providing incentives to universities to do that.
I know that that kind of interdisciplinary training has taken place
across the country with regard to the developmentally-disabled
population. That might be a useful model to replicate in general
health and human services education.

We don't need a lot of new leadership structures mandated. In
many communities across this country, we have leadership struc-
tures. If you can build on what's there and trust communities to
build on what's there, I think people may be able to get things
done more quickly.

I don't want to sound like I don't think money is important, or
the plane would probably be shot down before I landed in Flint,
Michigan, if I did that. But again, I would say to you, that more
than your money, perhaps, we need your willingness to trust the
people. It is very heartening to sit in the audience as a citizen and
to hear both sides of the aisle agree that children are a very impor-
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tant asset to this country and that whatever gridlock or whatever
has prevailed in the past is going to be put aside.

In Michigan, we are also engaged in a program called Communi-
ties First, which has come out of the governor's office, which is a
demonstration program in five cities in Michigan including Flint,
which is designed to try to get people off of welfare, but the real
push behind it is to give local communities to waivers to State reg-
ulations and to State barriers for improving service.

Mr. Lillard is going to tell you a little bit more about the Gundry
population so you will understand the children that we are work-
ing with there.

In closing, I would like to say one thing that I didn't hear any-
body talk about, and that is, that the movement to reform the
health care system in this country is, obviously, on a fast track. I
beg you to pay close attention to what's going on with health care
reform. If we want to talk about collaboration in terms of things
that will make a real difference in the lives of childrenand the
educational institutions in the country can play an enormous part
in thatit is going to be incredibly important to pay attention to
what happens in health care reform, and to make sure that those
folks pay attention to what you all believe in and that things come
together.

Mr. Chairman and members of the committee, thank you very
much.

[The prepared statement of Dorothy M. Reynolds followsj
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TESTIMONY
SMART START INITIATIVE

FLINT, GENESEE COUNTY, MICHIGAN
HOUSE SUBCOMMITTEE ON ELEMENTARY,

SECONDARY AND VOCATIONAL EDUCATION

March 31, 1993

Representative Kildee end members of the Subcommittee on Elementary, Secondary
and Vocational Education:

We are Dorothy M. Reynolds, President of the Community Foundation of Qrcater Flint,
and Raw lin LI Hard, Principal of Gundry Elementary School in Flint. Ad representatives
of the Smart Start Initiative in Flint and Genesee County. we vir:, very pleased to speak
with you today on the issue of coordinated services in schools. We are delighted to
share with you our experiences with the development and implementation of the
Smart Start strategy. Smart Start is a neighborhood-based partnership which creates
a multifaceted delivery system of human services focusing on healthy, satisfying
lifestyles for children and their families. The principle goals are threefold:

1. To develop and demonstrate a school-based comprehensive, integrated service
system for targeted children and their families.

2. To develop and demonstrate stronger school, neighborhood and community
partnerships on behalf of children and their families.

3. To create the administrative structures to support the first two goals.

The Smart Start Initiative grew out of community concern, sparked by a Child Health
Report Card and other local data including that children were not faring well and
absent significant interventions, were fated for rotten outcomes. The planning for the
Smart Start Initiative began one and a half years before the Robert Wood Johnson
Foundation funding was received, in September 1991. The Smart Start Center at
Gundry Elementary School opened.in June, 1992. The Center at Dailey Elementary
School in Beecher is projected to open in June, 1993. Mobilized by local health,
education, human services and business leadership, this concern translated itself into
the Smart Start strategy, which was chosen by the Robert Wood Johnson Foundation
as one of its first four national demonstration sites for their Child Health Initiative:
Overcoming Categorical Barriers to Care. The Child Health Initiative, while seeking to
develop preventive, coordinated health services for children in each site, primarily is
focused on demonstrating:

1. How to make more flexible the funding already in place for children's services.
2. How to identify those needed services and supports that are not funded

elsewhere and develop a financing strategy to pay for those services both in
the short and long term.

3. How to design a more integrated, comprehensive financing system.
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The three-year, $493,550 Smart Start grant began September 1, 1991, and will
conclude August 31, 1994. A two-year, $120,000 Neighborhood Volunteer Initiative,
funded by the C.S. Mott Foundation to strengthen the neighborhood base of the
Smart Start effort, began in April, 1992.

The target population for the Smart Start strategy is infants and children from birth
to twelve years old with health needs who are either preschoolers or elementary
schoolers, and their families, and who reside in a public school neighborhood or attend
school there. Specifically, the target population includes 1,200 children in Gundry
Elementary School, (the Flint School District), and 785 children in Dailey Elementary
School, (the Beecher School District). Dailey Schools was chosen through a
competitive process as the replication site for Smart Start.

Both schools are in minority, low-income neighborhoods that are designated Chapter
One eligiole. The 1992 Gundry School 1992 data includes:

40.3% AFDC pupils
62.7% free and reduced lunch
99% minority pupils
23% mobility rate
11.6% retention rate
40% of children being raised by grandparents

A commonality among the children in the Smart Start target population is the
instability and stress in many of their families due to economic, environmental, social
and emotional causes.

The partners in the Smart Start Initiative, led by the Community Foundation of Greater
Flint, (Smart Start grantee), are the following: Beecher Community School District,
City of Flint, Dailey Elementary School, Flint Community Schools, Flint Roundtable,
Genesee Area Focus Council, Genesee County Substance Abuse Services, Genesee
County Community Mental Health, Genesee County Department of Social Services,
Genesee County Health Department, Genesee County Medical Society, Genesee
County Superintendent's Association, Genesee Intermediate School District, Greater
Flint Area Hospital Assembly, Gundry Elementary School, Gundry Neighborhood
Advisory Board, Hamilton Family Health Center, Mott Children's Health Center, United
Teachers of Flint Michigan Education Association, and United Way of Genesee and
Lapeer County.

The partners committed approximately two million dollars in personnel, resources,
cash and in-kind services, with significant commitments coming from the Community
Foundation of Greater Flint, Mott Children's Health Center (the operating agent), the
Genesee County Health Department, Genesee County Community Mental Health, and
the Flint and Beecher School Districts.
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Each of the partners agresd to serve on the Policy Council and/or the Neighborhood
Advisory Board and have representatives as needed on the Implementation Team, the
multi-agency team which developed the Smart Start procedures and forms and meets
biweekly to address ongoing operational issues.

The Neighborhood Advisory Bacrd is composed of neighborhood residents and
community supporters who meet monthly to give input on the irdtiativc as wail as
plan special neighborhood activities and efforts linked to the Smart Start Center.

The present staffing for the Gundry Smart Start Center includes a Care Coordinator,
Care Assistant, VISTA Volunteer and Volunteer Coordinator. The Care Coordinator,
a public health nurse with extensive experience in the Children's Special Health Care
Needs program, and the VISTA Volunteer are both provided by the GeneseeCounty
Health Department. The Care Assistant, a paraprofessional, is hired through the
Robert Wood Johnson grant. The Volunteer Coordinator, hired through the C.S. Mott
Foundation grant, works full-time at Gundry presently, but will shift over to Dailey
School part-time in the spring. The Care Coordinator located at the Dailey Center will
te funded through the Genesee County Community Mental Health with the hiring
being dons through the Beecher School District. In April, 1993, a site manager will
be hired who will work half-time at each site to oversee operations. These staff
arrangements as well as the providers' arrangements have been developed through
the collaborative planning process and confirmed in the interagency agreements.

How does the Gundry Center, the first tc be operational for Smart Start, work to
support children and their families? Families, after learning about the Gundry Family
Center through community agencies, neighbors, Smart Start or school staff, visit the
Canter, enroll as members, and learn about program/service opportunities. The
attached monthly calendar Identifies a range of nonlabeling options for families, from
children's health screenings each Wednesday, to youth groups, workshops, tutoring
and special projects.

The more intensive services, such as care coordination and support groups, are
provided as families feel more trusting and confident are willing to identify their needs
to staff.

The services are provided by the various partner agencies and volunteers participating
in the Smart Start initiative. For example, a psychologist from Mott Children's Health
Center and from Community Mental Health team up to facilitate weekly
grandparents' support group; a substance abuse agency provides ongoing prevention
workshops; an Infant specialist from Mott Children's Health Center directs a weekly
youth group on food and nutrition.
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The Smart Start staff works at integrating the services provided, not only by planning
with the providers In advance, but by hosting brown bag lunches monthly for the
providers to discuss issues of concern to both the staff and the providers. The Smart
Start staff also works closely with the school staff to assist with children's needs.
For example:

Representatives of the Smart Start staff and Gundry school staff attend each
other's staff meetings.
Smart Start Care Coordinator attends the meetings of the Student Assistance
Program Committee.
Smart Start Care Coordinator and Care Assistant meet regularly in team referral
meetings with the special education teacher, social worker, Chapter One
outreach worker, home school counselor, student assistance program
coordinator, and community education agents.
Smart Start staff regularly supports the work of other teachers; particularly
Head Start, pre-K and kindergarten. They assist by sharing Center information
at the parent meetings and other school functions.

As of March 1, 1993, a total of 208 families (481 children) have become enrolled
members of the Smart Start Center, The care coordination component of the Smart
Start Center services potentially offers the most significant process for integrating
services and empowering families. The Care Coordinator, gets better acquainted with
families either through visits at their homes or wherever the family members prefer.
During these visits, a family assessment is done that emphasizes the family's
strengths as well as needs. An Individualized Family Service Plan (IFSP) is designed,
confidentiality forms are signed and interagency referrals are made. Presently, we
have thirty-nine families in care coordination. IFSP forms, developed by the
Implementation Team and approved by the Policy Council, are also being used by the
local Health Department's Children with Special Health Care service program and for
children potentially eligible for services under Pert H of IDEA program (Individuals with
Disabilities Educational Act).

In the ten months that Gundry Smart Start Center has been operational, what have
we observed and learned that could be helpful as you consider how to support the
concept of coordinated services within the reauthorization of the Elementary and

Secondary Education Act?

1, This process takes time. Each school district needs to collaborate with the
other health, human services and education community partners in order to see
the school-based coordination strategy as part ot a larger community plan.
Individual health and human services agencies do not have enough staff to
meet all the requests for off-site services. There must be signed interagency

35



350

Testimony - March 31, 1993
Page 5

agreements to confirm goals and service commitments to schools.
Collaboration should occur with a number of different groups: those involved
with early education parenting groups, budget issues, health, etc., within the
various agencies. Both the community and school-specific collaboration
processes require extensive time for planning, at least one year. At present,
there are no incentives and/or credits given for the education, health and
human services leadership to collaborate, es well as no resources for someone
to facilitate the planning process.

2. The process must be individualized. Each school, in concert with its school
district, needs to develop its own design for how to integrate and coordinate
services. The design will vary, based on the neighborhood and the family's
assessment of needs, relationship to the school, availability of providers and
volunteers, leadership and collaboration potential of both the principal and
school sniff, projects elrendy undervay in the school, and available physical
space for providing services. Gundry School, for example. Is a site-based
managed school that Is already participating In a number of initiatives and
activities. These elements need to be seen as part of, and not separate from,
the overall service coordination effort.

3. Extensive training must occur. Resources should be allotted for cross-agency
training on such Issues as:
a. Fam Ily-centered, early intervention and prevention services.
b. How to work collaboratively with other agencies.
c. Appropriately sharing data - confidentiality issues.
d. Role of neighborhoods, neighborhood assessments.
e. Multicultural Issues.
f. Care coordination process.
g. How to do effective outreach; getting adults and parents involved.
h. Doing cross-agency referrals.
i. How school-based programs can complement, not compete with each

other's efforts for parent Involvement.
j. How health services relate to educational outcomes.
k. Involving youth, males and senior citizens as part of the team.

Training resources should include monies for materials and presenters, as well
as for substitute teachers while the training occurs. Smart Start developed an
ambitious training program for staff before the Gundry Center opened. Training
must be an ongoing process.

4. There needs to be a close data linkage between Head Start and kindergarten
programs which could facilitate transitioning for these children and their families
after they leave Head Start.

5. Schools ought to have the opportunity to demonstrate ways In which the
school record could be expanded to include a range of health data starting
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when a child first connects to school-based services. This could be the
beginning of an integrated data registry on children.

6. Compensatory education needs to be integrated into the mainstream of
elementary schools. Chapter 1 rules regarding which schools could have a
school-wide Chapter I program should be made more flexible to accommodate
schools like Gundry which need the services desperately, but are above the
cutoff line. Credit should br given to efforts already underway to begin
integrating services.

7. There needs .to be more coordination between school breakfast and lunch
programs and Medicaid eligibility, Most young children eligible for school meals
are Medicaid eligible, but there is at present no enrollment process which
connects the two programs or makes it easier for children to become eligible
based on their eligibility for nutrition programs. Incentives should be offered for
school districts to develop this process with the Medicaid program.

8. Any programs or workshops scheduled for families in need must include some
type of incentives, including refreshments.

9. Staff roles must be clearly defined and reassessed regularly, since

responsibilities will change and need to be prioritized.
10. Outreach efforts take a great deal of time. Many families don't have working

phones, don't have transportation or child care. This outreach involves a great
deal more Winning and connecting than was originally anticipated.

11. Government agencies need to be able to simplify their funding reporting
requirements, especially as they relate to integrated services. Local finance
administrators from the various health, human services and education systems
need to work together on this. There also needs to be a way to give incentives
in the reporting process for collaboration.

12. The best way to reach young children and their parents are through their
brothers and sisters in the elementary school. The more involved and
enthusiastic these children are, the more likely their parents and younger
siblings will become involved, either as participants of services or as volunteers.
That is why youth groups are such a critical part of our programming.

13. Many children are being recommended for special education services because
they as having special needs. The special education program is often the only
source of special services including counseling, testing or some equipment.
Some of these children do not need to be labeled as special education students.
Instead, they need attention and support. Many do not have sufficient self-
esteem or coping skills. A recent survey of Gundry teachers identified the
following traits of their students:

attention deficits
aggressive behavior - acting out
trauma/grief
lack of motivation
withdrawn and depressed
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Many of these children could be in small support groups after school as an
alternative to special education.

14. Safety concerns are a critical issue for staff and participants. Program planning
must consider safety when defining hours of operation, parking and security.15. Resources need to be sufficiently flexible (as the Robert Wood Johnson
Foundation dollars have been) to allow for informed, nonservice approaches to
engaging families. Our experience suggests that neighborhood newsletter,flyers, horn* repair and aerobics classes, for example, are important means for
developing relationships with residents.

16. The commitment of the total school district leadership - Superintendent, Board,
Principal and teacher's union - to the concept of Integrated services within the
schools is critical :f this is to be implemented beyond a demonstration period.
Again, we stress that this commitment can be developed when there Is enough
time for collaboration and training.

Before closing, we urge the subcommittee to look closely at the relationship of health
care reform to the concept of integrated services in the school setting. EPSDT (health
screenings) are envisioned as the financial cornerstone of Center-based services; the
gate to care coordination, outreach and follow-up services for children. In fat,
discussions with the State Medicaid Office are occurring today about possible EPSDT
administrative reimbursements through Medicaid.

The Miehiije Medieekl pruhitalll illiplemunthsu itee towed units ii. aeleowee Cuunly amid
plans to include EPSDT as a service that only enrolled physicians can provide to
eligible children. This jeopardizes the role of the school-based centers as a friendly,
accessible door to services. It is critical for the subcommittee to work with the I lealth
Care Reform Task Force to emphasize and preserve the role of schools In preventive
health services delivery. Health, human services and educational leadership must
collaborate at the federal level just as we must at the state r nd local level.

In conclusion, after working these ten months to implement the Smart Start Initiative
through integrated services at the Gundry Center, it is clear that the process takes
more time, energy, patience, humility, creativity and resiliency than ever imagined.
There is a great deal of turf and distrust; so much so that each Implementation step
is very challenging.

However, we are more convinced than every that our Center model has validity
particularly in urban settings and can assist In reversing those rotten outcomes being
predicted for our children, end the feedback from children, families and teachers is
that they are grateful that the Center has been opened and mat the support is making
a difference for them, whatever form that takes.
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In closing, it is important to keep the perspective that we have just begun. What we
know now about coordinating and integrating services, while more than we knew ten
months ago, is changing every day as we try to meet the needs of our children and

families.

We thank the subcommittee for the opportunity to share our experiences on
coordinating services, and we urge you success in your efforts at designing legislation

that will make integrated school-based or school-linked services a basic component
of children's educational experiences in local communities. Thank you very much.
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Chairman KILDEE. Thank you very much. I appreciate all of your
testimony. Your last point I will certainly get over to Hillary Clin-
ton, personally. I want to make sure we don't have things drop
through the cracks as we try to build a system, or systehis, for
health care in the country. So I appreciate that.

Our next witness, of course, is Mr. Lillard, th.?, principal of the
school that Lamar Alexander and I had the occasion to visit. We
were very impressed with what we saw there. At the time I recall
you were getting that one. room prepared. Has that been com-
pleted there?

Mr. LILLARD. Yes, it is completed now.
Chairman KILDEE. Very good. I was impressed with the fact that

you weren't going to put the kids in there until you had things
right, and I was very impressed with that.

Mr. Lillard, go ahead with your testimony.
Mr. LILLARD. Thank you, Mr. Kildee, Chairman, and to the

board.
I am just elated to be here. Again, as Dorothy said, we are

pleased to be here today te advocate coordination services on behalf
of our schools.

I would like to talk to you a little bit aboutwell, first, I've been
with the district 32 years in Flint, and I've seen a number of
changes. I was a teacher for 11 years, an assistant principal for
nine, and a principal for 12.

Let me give you a little fact about Gundry School since the time
I've been there. Our enrollment is 458 to 500; it fluctuates. Our
percentage of parents on AFDC are 40.3 percent; free and reduced
lunch, 62.7 percent; the mobility rate, moving in and out, 23 per-
cent; our rate of retention, 11 percent.

The number of children in Gundry community 0 to 5 years of age
is 550 children. We have a Head Start Program, 48 students per
class; and a pre-K program, which has 50 students per class. We
also have special education, EMI, LD, and EI, which means "learn-
ing disability," "emotionally impaired," "ethnically mentally im-
paired."

I have seen a number of things change over the years. I have
seen a change coming. I don't know if everybody else saw it. And
again, maybe we did, from some of the comments I heard. But we
aidn't do anything about it. We just kind of sat there and thought
maybe it would correct itself, but it didn't, and now we are scram-
bling for something to do to change the course. It's too little of us;
we need a giant to stop a runaway freight train.

We are losing a whole generation of children. That has become a
real crnicern because I have a love in my heart for children, that
you won't believe. But let me give you some examples of the prob-
I ems that we face. Babies having babies. Sure, you've seen that. We
have created a Cradle School to try to offset that problem, because
we had so many children dropping out of school.

We have a three-fold purpose at our Cradle School: To relieve
grandparents, because close to 40 percent of our children are being
raised by grandparents. To give the young mothers, who do not
know how to raise themselves, a chance to learn how to raise not
only themselves, but the child as well. It also gives us an early look
at the child, because we figure the earlier a child starts in school
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the better chance he will have. We can identify pre-K and Head
Start students that we think are not going to make it. We start
them from zero to four at the Cradle School and they go to pre-K
and Head Start and kindergarten, straight through.

Some of our ideas at the Cradle School, we will get a chance to
look at the drug-addicted babies before they become school age and
use the services of the Smart Start Center to refer them for the
necessary help they will need. Teachers, honestly, are not prepared
to teach the learning disabilities that we don't know that are
facing us.

We see drive-by shootings. The children are exposed to things
like killings in the community that we were never exposed to when
we were growing up. They don't sell the drugs, but they sure see
everything in the streets. Children are starved for attention. In
school, they come and just hug you. There may be a lot of people in
their house, but it's not like a home. They don't get that much at-
tention. They come to school and they look for it there, and we tryto give it to them.

We have a lot of our children raising themselves. They have a lot
of adult responsibilities. If we don't help them at this stage, we are
going to be looking at a 24-hour school day, meaning housin home-
less children and being there the entire day. Teachers can t teach
children coming to school with that kind of mind-set.

These children need attention understanding, structure. Often,
they have no rules at home and no limits or anything. They walk
the streets all hours of the night. It's nothing to see 12- and 13-
year-olds walking the street 3 or 4 in the morning.

Teachers don't have the time to teach or be social workers or
counselors. Most of the time, we try to use our social worker, which
is geared only for special education, we are not to refer children
who are not in special education to the social worker, but we do it
anyway. But I'm saying, we cannot put all children in special edu-
cation, just because they need a social worker.

That is why we need the support of the Smart Start Center, a
model that is preventative, it is comprehensive, and it works with
the parents and families well with our school and the children.

The Flint School District is focusing on a budget crisis of im-
mense proportions. Sixty-five million has already been cut over the
past few years, and now we are looking at a $10 million cut this
year. I thought our superintendent was going to come with us, but
right now he is in budget-cutting meetings. We don't know what
that is going to result in. Most times it results in impacting on the
poorest and neediest children when it happens. I see it happening
across the country, even here in Washington.

We must, through legislation, keep integrated services, models
like Smart Start institutionalized within the school setting, not
add-ons that we cut when funding is dropped. In the 10 months
that we have been in operation, I have seen an impact on our cen-
ters and families that work And need the continual provision of
services and a range of services for children, their families, and the
neighborhood.

Our families are elated to come up and do the programs we have,
like she said. Aerobics, we offer evening classes, quilting, sign ian-
guage, computer classes. I don't know if I touched on all of them,
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but we have recreation for the adults as well. We also have now a
part-time stipend for babysitting.

We have a day care program on Saturday mornings, and it's free
for the families there to bring their children from 0 to 6 monthsI
mean, 6 years of age, and ghz.,. the parents a break from home to go
shop or just sleep. They just need that break from the children. We
try to provide that for the community. We also have a bingo pro-
gram. Parents get involved and they want to have something to do
and the school is the closest thing without the transportation to go
where they need to go.

The Smart Start Center as well offers those immunizations, ex-
aminations, and dental things and care that the children need
right in the building. I was listening to the gentleman about the
foot problem. We can handle those right there. A lot of our chil-
dren are late coming to school because they are not immunized,
and because of that parents don't have transportation to get down-
town, to wherever they get the shots, but now they will be offered
right in the Smart Start Center, right in the building, easily ac-
cessed to the children and the parents in the community.

Ninety-three percent of our children have been immunized. They
have had all of their shots and everything. We are real proud of
that record, and we want 100 percent. We're looking forward to it.
I don't think we can do it without Smart Start. I am elated that
that program is in our building, and that's the room you were talk-
ing about. It has been renovated and it is in operation and it is
working well.

Thank you.
Chairman KILDEE. Thank you very much.
Ms. Jehl.
Ms. JEHL. Thank you, Mr. Chairman.
It's a pleasure to be here this morning and to tell you about our

experiences with San Diego's New Beginnings. For nearly 5 years,
we- have been involved with in a local effort to develop effective,
integrated services for children and families through the process of
interagency collaboration. I want to talk about New Beginnings
today and to provide you with our recommendations concerning
utilizing ESEA funding to create systems of services and support
for children and families.

You have been provided with copies of my written testimony,
and I will summarize some of it and skip through it so that I can
spend the largest part of my time talking about recommendations
for the reauthorization of the Elementary and Secondary Educa-
tion Act.

San Diego City Schools is the Nation's eighth largest urban dis-
trict, where we have about 125,000 students in our schools this
year. Thirty-four percent of them are white; approximately 30 per-
cent are Hispanic; 20 percent are Asian, predominantly Indochi-
nese and Filipino; and 16 percent are African-American.

Over the past decade, growing numbers of the children we serve
live in poverty in families with one adult in the home and/or in
homes where English is not spoken. More than half of our students
districtwide are eligible for the Federal Free and Reduced-Price
Meal Program, and more than 60 different home languages are
spoken by students in our schools.
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Since 1988, the district has been involved in a long-term institu-
tional change effort to improve the lives of children and families.
Our partners in this process are the City of San Diego; the County
of San Diego; Departments of Health Services, Probation, and
Social Services; the San Diego Community College District, which
provides adult education in our community; the Housing Commis-
sion, the University of California Medical School; and Children's
Hospital and Health Center, as Representative Cunningham men-
tioned.

We have pledged ourselves, each agency, not only to help chil-
dren and families, but to examine what it is that is going on in our
own ways of doing business and working together, finding out what
the barriers are and correcting them. New Beginnings is not a
project to make additional services at school sites through a chain
of service centers. It is really an effort to change the institutions.

New Beginnings was initiated by a call from the director of the
county's Department of Social Services to the Superintendent of
Schools, Thomas Payzant, who has recently been nominated by the
President to be Assistant Secretary for Elementary and Secondary
Education. The series of conversations continued to involve the
leaders of all those agencies and to talk about the kinds of services
that the agencies already provided and the feeling that each of the
agencies had of being ineffective in what they were trying to ac-
complish for our communities and our families.

They settled on one elementary school, Hamilton Eiementary
School, in the Mid-City area of San Diego. It's a four-track, year-
round school, by the way, that utilizes facilities effectively all year
long. The school is closed only for about one week for cleaning in
early July, and so it's natural that families in the community can
utilize year-round schools as year-round service centers.

Initial activity at Hamilton was a 6-month feasibility study to de-
termine the need for school-linked integrated services, and it was a
multifaceted study. One of the most important parts of it was that
we were able through electronic data matching with the Depart-
ment of Social Services to compare enrollment data from Hamilton
with caseload data from the Department of Social Services for
AFDC, for Medi Cal, for food stamps.

We found through that caseload analysis that many of our fami-
lies were clients of multiple programs, actually already working
with umltiple programs, although people from each program
thought they were the only ones working with the family. There is
the major coordination issue right down home.

We also found out that the Department of Social Services alone
administrated more than $5,700,000 in services for Hamilton fami-
lies and children, and that $500,000 of that was an administrative
cost for the Department of Social Services. That raised the question
that if we were spending that much money doing it, there might be
a bater way to do it. From the feasibility study at Hamilton, we
developed some guiding principles for New Beginnings and we
think they are guiding principles for interagency collaboration for
children and families.

First of all, the collaboration should be school-linked, but not
necessarily school-governed. We are not sure schools should run
this. We can come back to that. Second, that the system of services
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should be focused on the family, not any single member of that
family. Third, that we ought to shift as many existing resources as
possible to prevention, instead of waiting for intervention after se-
rious problems have arisen. Fourth, to fund that new system of
services to the greatest extent possible with existing funding
streams, rather than becoming dependent on short-term funding.
Last, to adapt the applicatibn of these principles to different com-
munities and available resources.

I am going to skip now to talk about some of our recommenda-
tions using those guiding principles for the reauthorization of the
Elementary and Secondary Education Act. There are five of those.

First, if local efforts are going to be successful in improving out-
comes for children, collaboration must be modeled and institution-
alized at the State level. We must begin with Federal agencies to
provide compatibility among Federal, State, and local initiatives,
and to have the greatest possible impact on local systems.

We have spoken several times this morning about the collabora-
tion with Education, Health and Human Services, and the Depart-
ment of Labor. But we also have the Department of Housing and
Urban Development, because families and children need decent
homes. The Free and Reduced-Price Meal Program is administered
by the Department of Agriculture, and there is a major common
eligibility issue in that with Chapter 1 and school eligibility.

A stronger more concerted effort is needed at the Federal level
so that States and local communities can put together coherent sys-
tems from these disparate programs, and leaders of all these Feder-
al departments must understand and commit to that effort.

Secondly, that we think ESEA funds ought to be used as what we
call "glue money" to hold together services from various agencies
and systems, not project money to create a separate systems of
services. We need additional funding to assist LEAs in their com-
munities to integrate services, but the emphasis, as has been said
here several times this morning, should be on flexible funding and
not creating another categorical program.

As an administrator in a large, urban school district, I think the
thought of another categorical program is certainly not appealing
to any of us. Jacqueline Danzberger wrote about the dropout prob-
lem 5 years ago, that "Enough is knov i for action." I think enough
is known for action about integrated services.

It's time to move beyond demonstration grants and encourage all
LEAs in areas of concentrated poverty to move toward improving
services for children and families. Increasing the ESEA funding
levels of LEAs would allow each one to utilize a portion of the
funding for systems of services and supports without weakening
the program's primary focus on improving academic achievement.

It needs to be focused. Programs of integrated services needs to
be focused on communities with a concentration of poverty, such as
those operating schoolwide Chapter 1 projectS connected with
health care funding, including EPS, DT, and medicaid.

I really second the motion on getting well connected to health
care reform as quickly as possible, and to provide expanded health
care for all students in the school. The school with Chapter 1
schoolwide project, we think it ought to be able to be a medicaid
school wide project.
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Local communities need to be able to review the funding streams
from all agencies and systems and pull together what they can
from them. Better still, they need to be able to pull from a locally
available source of decategorized funds, as you mentioned in Flint,
to meet the needs of the children and families they serve. A desig-
nated percentage of Chapter 1 funds could be combined with fund-
ing from other agencies to help all children in a given community.
Maryland has a very interesting and excellent source of decategor-
ized funding.

We need to use ESEA funds not only to coordinate services, and
that's one placenone of our agencies really train people to deal
with children and families, so there needs to be some funding to
coordinate services and improve overall outcomes for children.

In places where gaps exist and when you can really document
that none of the agencies is providing enough existing services, we
need to be able to move in with Title I fundsChapter 1 funds,
rather, and contract for those services. For example, mental health
services for children are funded in a very inadequate level in San
Diego County, and we are seeing kids at Hamilton Elementary
School every day who are suicidal, grades K through 5, or exhibit
bizarre behavior. This is a definite barrier to learning, and we need
to be able to find those funds if they don't exist in any of our exist-
ing agencies.

ncal communities need to be abk to define which agencies and
individuals should be involved in the local collaboration. A system
of services is different in every State and in most agencies.

ESEA funding should be made available in combination with
funding from other agencies to support a feasibility and planning
process for integrated services and provide technical assistance
from the Federal or State levels to assist local agencies, but not to
provide them with a blueprint and a number of steps they must
follow and a list of the people they must involve.

We must assist communities to think beyond one-stop shopping
and create effective systems of services and supports. We found at
Hamilton initially that we had a mental health program on
campus, along with other ones, had different eligibility require-
ments. Teachers had to fill out different forms, speak a different
language. Mental health language is not the same as education lan-
guage. That program was actually underutilized, even though we
know now how great the need is, because the one-stop shopping
was still a very, very different program and it was baffling to fami-
lies and to school staff alike.

Last, and most important, we really must link systems of inte-
grated services to school reform. The primary purpose of ESEA
funding is to improve academic outcomes for children, and schools
must be restructured to improve teaching and learning for all ofour students.

School-linked services can play an important role in helping chil-
dren come to school ready to learn and in bringing parents to the
school site. They alone will not be sufficient to improve student
achievement. The LEAs must also seek to integrate families into
the life of the school, focus on improving instruction, and hold staff
from all agencies involved in integrated services, hold those staff
accountable for specific outcomes.
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If we are going to involve all the agencies, then the accountabil-
ity must be also spread to all the agencies and not just to the
schools for the kinds of outcomes we can have from systems of inte-
grated services. For that, one of the greatest needs for additional
funding is for staff development. The staff development that will
help people from the agencies talk to each other, work creatively
and positively with families. Our success will be measured only by
the success of the children we serve. We can't settle for less.

Thank you very much.
[The prepared statement of Jeanne Jehl follows:]
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TESTIMONY OF JEANNE JEEL

TO THE SUBCOMMliltE ON ELEMENTARY, SECONDARY, AND VOCATIONAL
EDUCATION

UNITED STATES HOUSE OF REPRESENTATIVES

MARCH 31, 1993

INTRODUCTION:

Mr. Chairman, distinguished members of the committee, it is my privilege to be here this
morning to talk with you about San Diego's New Beginnings. My name is Jeanne Jehl, and I am
an administrator on special assignment in the San Diego Unified School District. For nearly five
years. I have been involved in a local effort to develop effective, integrated services for children
and families through the process of interagency collaboration. I would like to tell you today
about our experiences in New Beginnings, and to provide you with our recommendations
concerning utilizing ESEA funding to create systems of services and supports for children.

The San Diego Unified School District is the nation's eighth largest urban district, with an
enrollment of 125,000 students in 1992-93, Our student population is approximately 34 percent
white. 30 percent Hispanic, 20 percent Asian (predominantly Indochinese and Filipino), and 16
percent African American. Over the past decade, growing numbers of the children we serve live
in poverty; in families with one adult in the home, and/or in homes where English is not spoken.
More than half our students are eligible for the federal free- and reduced-price mcal program.
More than 60 different home languages are spoken by students in our schools.

Since 1988. the district has been involved in a long-term institutional change effort to improve
the lives of children and families. Our partners in this process are the City of San Diego; the
County of San Diego departments of Health Services. Probation, and Social Services; the San
Diego Community College District, which provides adult education in our community; the San
Diego Housing Commission; the University of California San Diego Medical School; and
Children's Hospital and Health Center. These agencies have pledged themselves to building a
responsive system of integrated services and, in doing so, to identify and overcome the barriers
to effective service within each of our institutions. New Beginnings is not a project to provide
additional services at school sites through a chain of service centers; it is an effort to change the
publicly-funded institutions so that all children can achieve success in school and in life.

STAGES OF COLLABORATION:

Le-u-ning about eaeh other and about our organi7ations:

Ncw 13cginnings was initiated by r from the director of the county's Department of Social
Services to the superintendent of . As, Thomas W. Payzant. The message was simple and
straightforward, a call to collaboration: "I think we serve the same children and families. The
children who arc not doing well in school frequently live in families that aren't doing well in the
social services system. Perhaps if we got together we could improve the way we work and make
a difference for children and families." In the series of informal conversations that followed,, the
circle widened to include chief executives from the city, the county, the school district, and the
community college district. All shared an urgent concern about the future of children in our
community.
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The collaborative began to focus its attention on a sinple area in Mid-City San Diego. The City
Heights area is densely populated and multiethnic, with high rates of poverty, crime, and child
abuse. The executives compiled extensive descriptions of the services that each agency provided
to children and families ist City Heights: none felt that their efforts were having a positive
impact. Recognizing that a short-term project would not be sufficient to improve outcomes for
children, the executives committed themselves and their agencies to long-term institutional
collaboration and change. The process of learning about the leaders themselves and about each
ageacy's philosophy, services azd funding began in those fiat meetings and continues today.

In the early months, the collaboration examined several areas of mutual concern, including
school attendance, teenage pregnancy, and the health needs of young children. Eventually the
group focused on a mission: preventing serious problems through improved services to young
children, as well as their families. The group focused initially on one elementary school in the
City Heights area because it had an extraordinarily high rate of student mobility (a condition
almost invariably associated with low academic achievement). Hamilton Elementary School is a
four-track year-round school enrolling nearly 1,300 students in grades kindergarten through five.
The student population is approximately 40 percent Hispanic; 30 porcent Indochinese; 20 percent
African American; and 10 percent from other ethnic groups, including white.

Planninar a new system.

The initial activity at Hamilton was a six-month feasibility study to determine the need for
school-linked integrated services and the resources in each agency that could be utilized in such a
system. The feasibility study itself had several parts: a social worker from the department of
social services spent three months at Hamilton working with families of students who were
having severe problems; public health nurses talked with families of Hamilton students to
understand their experiences with the agencies, including the school, that provided services to
families and children; in focus groups, agency front-line staff discusseo the need for change in
their own organizations; and the group studied the mobility puaerns of amities whose children
moved into and/or out of Hamilton during a single year.

Through electronic data matching, we wine able to compare enrollment data from Hamilton with
caseload data from several programs administered by the Department of Social Services,
including AFDC, food stamps, and MediCal. In this way, the study team was able to examine
the number of families served by several programs and to develop an overall description of the
amount of funding that the Department of Social Services was administering for families of
children at Hamilton. That amount totaled more than $5,700.000 in 1989, including more than a
half million dollars in administrative costs.

Through the feasibility study, we found that families needed help to get support and assistance
from the existing system; that the system is fragmented, with no one in any of our agencies
paying attention to the whole family; and that each agency (including the schools) works with
individuals as though no other agency was involved, although In reality many families are clients
of multiple systems. Families told us that they trusted the school as a place to get hclp.

Following a review of the study's findings, the group determined to operate a demonstration
center at Hamilton and test the essential elements of a new system of services. The
implementation was based upon a set of common principles developed and agreed to by the
collaborative:

collaboration should be school-linked, but not necessarily school-governed;

focus the system of services on the family, not on any single member of the family;

2
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shift as many resources as possible to prevention, instead of waiting for intervention
after serious problems have arisen;

fund the new system of services to the greatest extent possible with existing funding
streams, rather than becoming dependent on short-term funding; and

adapt the application of these principles to different communities and available
reSOUrCeS.

Implementation ,t Hamilton.

At Hamilton. the New Beginnings Crtnter for Children and Families is located in three portable
classrooms donated by the schoci district and remodeled with funding from the County
Department of Health Services and from local foundations. The center is staffed primarily with
workers who remain on the payroll of their home agencies but work in a redefined role to form a
multi-agency team. Staffing and services at the Hamilton demonstration center include:

Four Family Services Advocates to help families get the help they need, to set goals
for themselves, and reach those goals.

Expanded school registration, so that every family of children entering Hamilton
becomes familiar with the center and its services,

A full-time nurse practitioner, to increase capacity for disease prevention and health
education. The nurse _practitioner works under the supervision of a physician to
p;rform CHDP (the EPSDT program in California) examinations, immunizations, and
treatment of minor illnesses and injuries. Part of the work of the nurse practitioner is
to assist each family to find a "medical home" outside the center.

hlental health services for children, provided by the Union of Pan-Asian
Communities through a contract with the County Department of Health.

Parent education/adult education programs, with child care available for preschool
children.

Eligibility assistance so that families can find out what p:ograms might be available
to assist them.

Community outreach workers to provide ongoing child development and health
edecation, targeted to patents of preschool children in the community.

Additional assistance from partner organizations and community-based organi7ations
is provided by an "extended team" of agency workers who work with the center.

We have been in operation at the Hamilton Center for about a year and a half, and it is still to
soon to document quantifiable outcomes. A long-term interdisciplinary evaluation is in progress,
tracking academic, health, and social outcomes for students, as well as self-sufficiency outcomes
for parents. The staff has built trust with families from all ethnic groups, and we are seeing large
numbers of families who utilize the services of the center staff, initiate ideas for preventive
services, or volunttxr to assist with the work of the center.

1.) P.
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faangingihallitein:

The Hamilton center is just put of the work undertaken by the collaborative. Through a grint
from the U. S. Department of Health and Human Services, and several Healthy Start grants from
the state of California, New Beginnings is expanding to plan and operate programs of integrated
services in other schools within the San Diego Unified School District and in other districts
within San Diego County. Each program of services is different, as each community is different.
An inclusive local planning process responds to the needs of each unique community, and is
essential to local ownership and success.

IDENTIFYLNG BARRIERS

We are also working to identify barriers to effective services, and discovering that many of the
barriers exist within our own agencies and systems. These barriers include:

funding pressures ori all the agencies. Funding for all education and social services
programs is inadequate to meet intense needs of the families and children we see; in
addition, all our agencies suffer from a "hardening of the categories,' a condition that
threatens to suffocate innovation. Each small source of funding comes with its owa
restrictions and target population. Bringing those funding sources together to
improve the lives of children and families is nearly impossible.

It is difficult to provide muentive services in the midst of crisis, Both families and
workers are conditioned to respond to crisis with short-term services. The crisis
orientation tends to overwhelm the need for prevention. We truly need to be able to
provide two programs at once. Resources for preventive services are almost non-
existent in many of our agencies.

Inflexible staff role definition and traininglirnits the effectiveness of the system..
School staff needs to understand the needs and concerns of families, as well as the
concerns and responsibilities of social services workors. Professional training in
separate disciplines can keep workvrs isolated and mistrustful of others who also help
families. It is imperative to build staff capacity so that all of the systems can be
family-centered, culturally appropriate and supportive.

II I 9 I l II I I I I III II II II , II I. I,% . I I 11

systems of school-linkeiLvtrvam. Many members of school staff are unaccustomed
to working with those from other agencies. Because of the intense pressures of
working in schools with high levels of poverty and need, school staff may look to
social service systems for instant improvement in children's behavior and academic
achievement. A partnership between schools and service systems empowers families
to support their children's sLICCGSs.

with
employee unions can limit exibility in staffing new service systems, sincc each
individual bargaining group and professional interest group strives to maintain
positions and influence for those within its ranks.

Families who need assistance from several programs are subject to multiple eligibility
requirements, forcing them to cope with endless paperwork and increasing the
administrative costs of all programs. In New Beginnings, the County of San Diego
was able to obtain a waiver from the U. S. Department of Agriculture to provide
direct certification of eligibility for the free- and reduced-price meal program for

I 1 a a ,
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students from families receiving AFDC andfor food stamps. The county shares
caseload data electronically with all county school districts, and the district's Student
Information System (SIS) includes that information on the students electronic
records. Families are spared the additional paperwork; school clerks are freed to do
more productive work, and children receive nutritious meals.

Confidential it,/ regulations are frequently cited as a barrier to effective interagency
work with clients. New Beginnings conducted an extensive survey of confidentiality
regulations. The principal finding of the report was that "the law is not the sole or
even the principal barrier to efficient arid effective exchange of confidential
information." As a result, new agreements between agencies allow for sharing
Information among a turn of caseworkers from various progrums to formulate a plan
for services for a single family.

LESSONS FROM NEW BEGINNINGS: REINVENT THE. SYSTEM!

To build a more responsive and effective system of services, ongoing leadership and
collaboration at the top of the agencies is necessary. The New BeginningsExecutive
Committee brings together top agency leadership to maintain the vision, solve
problems, and ref:ect on progress and the challenges ahead.

The current fragmented system canncit and will not provide the help that families and
children need. At Hamilton, we struggle to combine workers borrowed from our
agencies, as each agency struggles with insufficient funding and staff cuts. We
supplement these positions with short-term foundation funding. But we can only
make a patchwork quilt, and we need a strong safety net.

Avoid "proJectitisr thinking about this effort as an additive model that can be
implemented with a short-term infusion of funds. The goal of the collaboration is to
improve out2omes for children. This is a long-term effort; it cannot be accomplished
with a three-year grant.

Residents of the communities (or customers) and agency workers need to be involved
at the same time. The commitment must be owncd and shared at all levels. Involving
families to develop 2nd adapt services to their communities will help us avoid
recreating the current unresponsive systems.

We must always he conscious of the need to improve services and improve the
system at the same time: ider.tify the barriers, examine the causes ; work to remove
them. This is the slowest work, and the hardest, because it requires examination of
our own organizations. "One-stop shopping" is not enough: co-location of separate
programs still leaves families vulnerable to conflicting eligibility requirements and
program designs; fragments staff communication, and leaves school staff wondering
"who's on first?" When we first co-located a mental health program at the New
Beginnings demonstration center, the school staff was wary of the program because
of the differences in eligibility requirements and professional language. Teachers
referred few children for services and the program was underutilized, although there
is an urgent need for mental health services for children in this community.
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IMPLICATIONS FOR THE FEDERAL ROLE. AND PARTICULARLY FOR THE
REAUTHORIZATION OF THE ELEMENTARY AND SECONDARY EDUCATION ACT
(applying besic principles developed through the feasibility study process and lessons of
planning and Implementation).

I.

2.
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be model d and intritutionalired at the federal and state levels. Agreements about desired
outcomes and shared responsibility for meeting those outcomes needs to begin with federal
agencies, to provide compatibility among federal. state, and local initiatives, and to have
the greatest positive impact on local systems. Research tells us that the sante families are
clients of all the major systems: the family with children in the public schools may need
WIC nutrition programs and Head Start programs for preschool children from the
Department of Health and Human Services; a subsidized housing program from the
Department of Housing and Urban Development to provide a decent safe place for their
children; free or reduced-price school meal programs from the Department of Agriculture;
and job-trainIng and placement from the Department of Labor. A stronger, mom conceited
effort is needed at the federal level, so that states and lOCAl communities can put together
coherent systems from these disparate programs. Leaders of all thew federal departments
must understand and commit to the effort.

svatemsaghea,than rolect oiler jo create a se irate system of services.2 Creating
another project with short-term funding will not bo effective in improving outcomes; a
lon -term systemic effort across agencies is needed. Additional funding is needed to assist
LEAr and their communities to integrate services, but the emphasis should be on flexible
funding rather than on creating another categorical program.

As Jacqueline Danzberger wrote five years ago concerning the prevention of school
dropout:, 'enough is known for action.' It is time to move beyond demonstration grants
and encourage all LEAs in areas of concentrated poverty to move toward improving
services for children and families. Increasing the ESF,A funding levels for all LEM would
allow each to utilize a portion of ESEA funding for systems of services and suppons
without weakening the program's primury focus on improving academic achievement.

Funding for programs of integrated services needs to be focused on communities with a
concentration of poverty, such as those with sehoolwide Chapter I funding, and connected
with health care funding, including EPSDT and Medicaid. to provide expanded health care
for all students in the schooL California's urban superintendents wrote in "Turning Crisis
into Opportunity" their statement on Chapter I policy, that "only by concentrating tho funds
can we attain the rest of reform.' The statement hold true foe health anu other preventive
services as well. These communities of intense poveriy exist in rural America, in small
cities and large ones. These communities experience lowest levels of studeet achievement
as well as negative social outcomes. Developing systems of aetvices and supports in these
communities can also involve other systems such as recreation, juvenile justice and gang
diversion, and youth employment and training programs*.

Local communities need to review the funding streams from all agencies and systems and
pull together what they can from them. Better still, they need to be able to pull from a
locally available source of decategorized funds to meet the needs of the children and
families they serve. A designated percentage of Chapter 1 funds could be combined with
funding from other agencies to help all children in a given community.

The case manager (or Family Services Advocate at New Beginnings) who helps families
get ihe help they need and set goals for themselves and their children is an appropriate use
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of ESEA funds to coordinate services and improve overall outcomes for children. In
addition, a thorough review of needs and resources in communities of poverty will reveal
gaps: services that are sorely needed, but unavailable within the current system. For
example, mental health services for children are funded at an inadequate level in San Diego
County. At Hamilton, the staff sees children every day who are suicidal or exhibit bizarre
behavior; these conditions am common in areas of high poverty, violence, and drug abuse.
These conditions form a definite barrier to learning, and we think that ESEA funds can
justifiably be used to contract for additional direct services te children.

3. Allow cammunitie.s to define which agencies and individuals shogigl be involvetin the
local collaboration. The system of services is configured differently in each state, and there
are significant variations in each community. Local agencies need the flexibility to identify
and pull together the resources that would most help children and families in their
communities. If every LEA in San Diego County were required to put together its own
"collaboration council" to involve agency representatives from health, human services,
social services, probation, etc., representatives from the County of San Diego would need
to participate in 38 separate collaboration councils.

Because there is so much variation among the needs and the systems of services in
individual communities, each community will need to investigate needs and resources, as
we did in conducting the feasibility study at Hamilton. ESEA funds should be made
available, in combination with funding from other agencies, to suppon a feasibility study
and planning process for integrated services in eligitle LEAs and local communities.
Technical assistance provided from the federal level or through state education agencies,
can assist local agencies in this effort.

Our experiences in New Beginnings lead us to the conclusion that collaboration should be
school-linked, but not necessarily school-governed. All public agencies and many
community-based organizations have a stake in successful outcomes for children, and all
have some resources to commit to that effort. To avoid undue diversion of ESEA funding
from ari instructional focus, we would recommend establishing a provision that ESEA
funding used for developing and operating integrated services require a commitment of
matching funds from other agencies.

4.. Assist csomunities to think beyond "gpe-stop shooping" and create effective systems of
services and supporta. If schools are to be a major source of assistance for families, they
may also appropriately help shape the system of services provided. Eliminating duplicate
eligibility requirements established at the federal level and reducing the categorical
requirements of similar programs so they may be combined will help local agencies to
provide services that meet the multiple needs of families and children. In-school programs
funded under the Iob Training Partnership Act, for example, serv many older youth Whn
are also served by Chapter I. But duplicate eligibility and re.m.:-i:eeping requirements
form a serious barrier to combining programs for intense so ppo.1 of students at risk of
dropping out of school.

5. Link systems of integrated services to school reform. The primary purpose of ESEA
funding is to improve academic outcomes for children. Schools operating ESEA-funded
programs must be restructured to improve teaching and learning for all students. They
must be allowed to focus their efforts on improving outcomes, not on meeting bureaucratic
compliance requirements.

School-linked servires can play an important role in helping children come to school ready
to learn and in bringing parents to the school site. But these services alone will not be
sufficient to improve student achievement. LEAs that will successfully make integrated
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health and socisi services a part of tho system of supports for children and families will also
seek to integrate families into the life of the school; focus on improving instructional
strategies; and hold staff from all agencies accountable for specific outeomes. A significant
proportion of ESEA handing should be available fee staff development, including training
and experiences for school staff to work with programs of integrated services.

The assessmeni of on: success must relate to learning outComes for children, but
benchmarks of ptoseess Will include measurements of attendance, mobility, and student
behavior, ell critical factots in keeping children 'ready to learn." The whole system must
move from documenting services to documenting outcomes.

SUMMARY:

Our specific recommendations for the use of ESEA funds to support programs of integrated
services are summarised below:

Develop and institutionalize a commitment to collaboration and change at the top of
the venous federal agencies so that local communities can support families and
improve outcomes for children.

Make ESEA funding for integrated serviou available as part of increased funding for
LEA:. not as an additive, grant-funded project

Focus integrated services on schools with intense concentration of poverty, such as
those operating schoolwide projects. Consider schoolwide application of IVicdicaid
and in school MA funding.

Utilize ESEA funding, in conjunction with matching funds from other agencies, for
planning and operating kcal systems. Focus ESEA funds on service planning and
coordinafion, but allow its uso for direct services where gaps in the eidsting system
can be documented.

Build staff capacity to work in an intograted system and support and empower
families. Utfilse ESEA funding for staff development for this purpose.

Develop systems of accountability for outcomes of integrated services, with emphasis
on improved learning outcomes for ill children.

I appreciate the oppoctunity to sham these recommendations with you this morning.

Totincely
331.93Mg
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Chairman KILDEE. Thank you very much.
Barbara Curry.
Ms. CURRY. Thank you, Mr. Chairman and members of the sub-

committee.
I am honored and privileged to be here today. I didn't really

expect to have as much fun as I'm having. It's wonderful to have
people talking my language for a changecollaboration, coordina-
tion. Coordination of services is certainly something that I know a
little bit about, as a result of some projects, but primarily our
family care center. That is a center that is, in effect, an opportuni-
ty to provide integrated education, health, and social services
under one umbrella to at-risk families in Lexington, Kentucky. A
little bit different mechanism, perhaps, than what has been talked
about by the other twothree panelists today.

I represent a local government social service agency, which also
is a little unique, in the fact that it is a urban city county govern-
ment. That also helps, in our being a little bit more flexible, I
think, in being able to do things a little bit differently, and perhaps
come up with innovative ideas using one tax source.

First, I wanted to let you know that our local education agency,
which is the Fayette County Public School System, has always been
a willing partner in our efforts to collaborate and coordinate and to
maximize what resources we do have in our community to meet
the needs of the young people that we all serve.

Prior to the Family Care Center, and since I have been the de-
partment head, the school system has provided teachers for our
day treatment program, for our juvenile detention center; support
services for these classrooms; a' id, of course, Chapter 1 services, in-
cluding tutors for our emergency shelter. They still continue to do
this, and certainly their involvement in the Family Care Center is
an expansion of a long-term relationship. They are one of the most
significant partners in the Family Care Center enterprise.

That enterprise, the Family Care Center, is about empowering
families, lifting them from the core of poverty, and creating new
futures, as Congressman Baesler suggested today. When we were
researching the statistics in developing the Family Care Center, we
found that 12 percent of Fayette County families had incomes
below $7,500. More than 2,300 families received AFDC each month.
Eighty percent of low-income children we saw suffered from acute
health problems related to hearing, vision, anemia, dental, and
learning problems.

I think I want to stop here for just a minute and tell you a little
bitI don't want to get into our history a lot, because it takes me a
while. Once I start telling the Family Care Center story, I don't
want to stop, and I know we have limited time here.

But because we were involved in juvenile detention, some of
those problems in our society with young people that we were at-
tempting to provide with what I call Band-Aids instead of major
surgery, we had operated a developmental child care program that
primarily provided services for our protective service clients since
1972.

What we were seeing with the children in that program, we saw
them coming back to us at our juvenile detention center, at our
emergency shelter, at all of the programs that we were providing
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Band-Aids for. We even began to see the children of those children
come back to us.

Fortunately, Mayor Baesler would, from time to time, allow me
to really cry. When I cried, I would suggest to him that we were
putting our money in the wrong place, that we were really not
helping these children. Well, at that point in time, we had them at
age 4age 18 months through 4 years old. We really weren't doing
that much for them. We were not changing the problem in our
community.

He listened. One day when we had an opportunity to secure
some property, that's when he said, "You're always talking about
those little kids. What would you do if we came up with an ap-
proach to solving their problems?" We, my staff and I, got together
and brainstormed a little bit and came back to him, and he said,
"That's not what I'm talking about. I want you to dream." Nobody
tells people in social services to dream very often.

We went back to the drawing board. And again, in collaboration
with a lot of community resources, beginning with the Fayette
County Public Schools but also the University of Kentucky and all
of the disciplines associated with them, our mental health service
system, all of the community players that could be involved in
turning children's lives and their families' lives around.

We got back to the table and came up with, finally, a dream that
we were able to accomplish, and now we do have a brand new facil-
itywell, it's 3 years old now. It was designed to accommodate a
program that would provide developmental child care to children 0
to 5 years old. Eighty percent of their parents attend the program
with them each day, and we see their education opportunities
through pursuing either a GED or a diploma program. They are
provided with employment training onsite; parenting skills, of
course; and a lot of other little perks. For example, we also have an
exercise room.

We have a strong volunteer board that provides one incentive
that I have to tell you about. Because it is very difficult for young
moms between the ages of 17 and 21 years old, with two and three
children, to come to the center. It's much easier to stay home and
watch TV. At any rate, they do come. Part of that is based on the
fact that our volunteer board has provided what they call a coun-
try store. They have items like microwaves, diapers, things that
most of us have in our households, that many of our families don't.

'In order to be able to secure these items, they have to have attend-
ance. Believe it or not, that does encourage the young moms to
come.

Another sort of reward system is once a month we have a lunch-
eon, again sponsored by our volunteer board, and our kindergart-
ners are recognized for perfect attendance. We have had that histo-
ry now for 3 years, and this is what they take to school with them.
When they start first grade, they are already in the habit of at-
tending school. They encourage their moms to come because they
want to get the certificate. Again, we were able to pull all of this
eff not because there was one entity that had the dream, but be-
cause our community had a dream.

Let me go back a little bit to my text. As I indicated in my writ-
ten testimony, Congressman Baesler allowed us to dream, and we
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dreamed about a place that would change people's lives, that would
intervene as close as possible to the beginning of life, interact and
interface in the middle, assuring that our families had a chance. A
chance for the infant at 6 weeks of age to be nourished in an ap-
propriate environment and to proceed with development at the
center through kindergarten; and if need be, to follow that child at
least until age 12.

A chance for that child's teenage mom to receive a whole educa-
tion involving academics and parenting, employment preparation,
social skills, values, life endurance. A chance for all of these chil-
dren to have appropriate health and dental and mental health
:are, and for their moms to become knowledgeable in terms of the
needs of their children and themselves. A chance to change minds
and, therefore, change hearts and environments.

In simplistic terms, in my written testimony I did attempt to
take you through the Family Care Center with Linda and her
family, and you know that we provide case management services,
education to all life skills development, family planning, parenting,
health and dental care, mental health counseling, employment de-
velopment, and so many other support services.

Let me remind you that we have had 47 parents earn their
GEDs, 17 parents earn their high school diplomas, 24 parents
enroll in Lexington Community College, one parent enrolled at the
University of Kentucky in an accounting program, and 13 parents
attending vocational schools since our opening in 1989. These par-
ents count among that number reported in the "Kids Count Data
Book" publicized in the last few days, which we heard a lot about
in Kentucky. They are a part of that. Forty-seven point seven per-
cent of Kentucky families formed in 1990 by the birth of a child
who were a teenager, had not finished high school, or was single
when the baby was born.

We also had this week a news story indicating that Kentucky's
birth rate for teens between the age of 15 to 19 had increased, and
Kentucky now ties with North Carolina for the fifteenth State with
the highest rate of birth among this age group. At this point, how-
ever, the coordination, as you have read about, includes a lot of
players to provide the education, health care, and social services.

Services that are a part of our program: our local education
agency, mental health providers, JTPA program, University of
Kentucky, a private hospital, a private rehabilitation hospital, the
State government, the Federal Government, the voluntary sector,
the business community are all involved.

We ccntinue to look for new partnerships every day. Our pro-
gram is not school-based but the LEA certainly has an important
role to play. My personal opinion is that the lead agency should
not be the overriding factor in designing a coordinated system. I
feel that emphasis should be placed on community identification of
need and the willingness of local education and social service pro-
viders to cooperate and relinquish turf when necessary to work to-
gether.

Coordination isn't easy. It takes a lot of time and a lot of commit-
ment to clients, rather than to agency. Confidentiality is another
barrier to overcome in attempting to facilitate coordinated services.
The Federal Government needs to create information systems that
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would allow exchange of information between agencies at all levels
and develop uniform eligibility requirements for system entry.

The family resource centers and youth centers created by our
Kentucky Education Reform Act are other examples of coordinated
services that I have to recognize in my remarks to you today. They
have the potential for success and are another way of doing things.

Kentucky may have a long way to go according to the "Kids
Count Survey," but we have recognized that fact for a while and
attempted to create mechanisms to change. One day we are going
to change our numbers, when national surveys on education and
health and social services surface. I think whatever the approach,
coordination is going to be an important factor. I think the Family
Care Center is a demonstrable approach, and I invite your commit-
tee, your subcommittee, to visit us at anytime.

Again, I want to thank you for the opportunity to ap7ear before
you today, and I will be pleased to respond to any questions that
you may have.

[The prepared statement of Barbara Curry follows:]
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March 31, 1993

TESTIMONY OF BARBARA CURRY, Commissioner of Social Services,
Lexington, Kentucky, before the House Education and Labor's
Subcommittee cn Elementary, Secondary and Vocational Education.

The Lexington-Fayette Urban County Government Department of
Social Services was created in June, 1972 with the merger of the
Lexington and Fayette County Governments. The Department is
charged with the responsibility of administering and conducting a
comprehensive social service program in the Lexington-Fayette
County area.

Prior to merger there were four social service agencies in the
county: The Domestic Relations Office, The Fayette County Welfare
Office, Juvenile Detention Services, and The Fayette County
Children's Bureau. The Department incorporated these services
and formed what is now the Division of Adult Services, the
Division of Youth Services, and the Division of Family Services.
In addition to the activities within the Divisions of the
Department, the Office of the Commissioner is responsible for
purchase of service agreements with nineteen non-profit human
service agencies and provides support services for The HOPE
Center for the homeless and the Domestic Violence Prevention
Board.

I'm here today tc talk to you about the Family Care Center in our
Division of Family Services, which is an excellent example of
coordinating education, health and social services in a

collaborative model. The Center is designed fcr at risk
preschool children and their families tc help break the cycle of
poverty and encourage self sufficiency.

By way of history, the Department has operated a developmental
child care center since 1972. The Center served 35 children
between the ages of 18 months and 4 years who were primarily
protective service clients. It was located on a campus that haa
a juvenile detention facility, a day treatment program, an
emergency shelter and a case work unit. The children we served
at the Early Child Care Center would return to us either through
Involvement in the juvenile :ustice system cr as protective
service clierts u-'1'-ing our emergency shelter. As a matter of
fact by the time the Family Care Center was envisioned, we were
seeing the children of our children returning to our programs.
We recognized that we were not changing lives but merely putting
a band-aid on major surgery.

Fortunately for cur community we had the right leadership at the
top, our Mayor and now Congressman Scotty Baesler. As my staff
kept me abreast of the dilemma we were facing, I attempted to do
the same with cur Mayor. When property adjacent tc the campus
became available, Mayor Baesler called me to his office one day
and said something to the effect that, if we bought the property
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what would you do for those little kids you are always talking
about. I met with my staff and we brainstormed and came up with
a plan which I presented to the Mayor. He said, "That's not what
I'm talking about, I want you to dream big", and indeed we did.

Fortunately for us as well, we had been involved in a piecemeal
effort to provide some additional rervices to our preschoolers
and their families. For example, we had a very small area set
aside for the University of Kentucky College of Nursing and
Department of Pediatrics to come in and provide some medical
services to our children. A psychologist from Bluegrass East
Comprehensive Care Center would come to the campus once a week
and hold a parent group in the afternoon. We were taking some of
our children to Cardinal Hill Rehabilitation Hospital for speech
therapy. In other words we already had some experts that we
asked to set at the table and help us dream. When I went back to
the Mayor, I was ready!

We proposed:

... a developmental child care center that would intervene early
(at six weeks)

... a parent program that would bring the parent to the Center
with the child to receive their education, employment
training and parenting skills

... a pediatric health and dental clinic

... support services

all under one roof. The Mayor hired an architect and we expanded
our group of experts utilizing people from various disciplines
and began to design a program and a building to accommodate it.

In October, 1989 the Family Care Center opened its doors in a
48,000 square foot building with a capability of providing
intensive family services to 80 parents between the age of 17 and
21, developmental child care for up to 250 children and health
and dental services for up to 2,000 children in our community.
The dream became a reality because our policy makers were willing
to invest in the future of our children and our collaborators
were willing to invest their resources in a new approach to
meeting the needs of our families.

The Lexington-Fayette Urban County Government issued revenue
bonds for the 3 million dollars that provided construction of the
facility. The base of support for the operation of the program
is the local government and the budget for FY 93 is $1.8 million.
These dollars are offset by a diverse funding stream and
community collaboration. The Fayette County Public Schools are
primary players providing teachers for the parent program and for
4 year olds and kindergarten. The University of Kentucky
Departments of Pediatrics and Dentistry and College of Nursing
use the Center as a teaching/learning site and operate the health
facility with Medicaid funding. The Family Care Center was

2
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awarded a Healthy Tomorrows grant from the Academy of Pediatrics
and the Department of Health and Human Services which provides
some funding for children in need of health care who may not be
Medicaid eligible. Medicaid also pays for the services of
Cardinal Hill Hospital who now come to our Center and provide
physical, occupational, and speech therapy for cur children.
Bluegrass East Comprehensive Care, our mental health service, now
has four therapists who are located at:the Center and recover
funds from Medicaid. The Kentucky Cabinet for Human Resources
(our state agency) has been an active partner in several
different ways including child care reimbursements. The Cabinet
applied and we were awarded one of the "New Chance" demonstration
projects developed by the Manpower Demonstration Research
Corporation and they currently are providing two case managers as
a result of this project. Again, the Cabinet assisted the Center
to acquire a demonstration grant from the Department of Health
and Human Services to provide integrated services to AFDC moms
between the ages of 16 and 19 years and their children. The
Mayor's Career Resource Center which is our JTPA program provides
an on-site employment counselor. The local health department
operates a WIC clinic at the site. The Center participates in
the School Lunch Program and the Child Care Food Program. We
depend extensively on volunteer support in direct services and
donations and contributions. The Center has an active Volunteer
Board who provide :ncentives for our parents, have a major annual
fund drive, and dc other fund raising initiatives and publicity.
We continue to seek additional funding sources to add to our
stream.

Our community recognized that we can pay now or pay later. It is
our dream that not only are we going to change the lives of those
families, but by the time their children come of age, we are
going to put ourselves out of business in detention and some of
those other services that are costing us a whole lot moLa.

We think the Family Care Center is an outstanding example of
coordination of education, health and social services. To prove
that, I'd like t now take you through our program with Linda, a
17 year old mom. L.nda is an AFDC recipient and has a 2 year old
son, Ethan, and a new baby girl, Donna. Linda was referred to
the Center by the university of Kentucky Young Parent's Program
which provides prenatal care for pregnant adolescents. Curing
her prenatal visits she was counseled about the Family care
Center by staff in the program and a Family Care Center case
manager.

Linda could have been referred by the Kentucky Cabinet for Human
Resources or Fayette County School Counselors.

Shortly after she delivered Donna, Linda received an invitation
to attend an orientation session at the Family Care Center and
spend the day. The Family Care Center van picked Linda and her
children up on the designated day and Ethan and Donna went to
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child care and Linda joined another group of young moms

participating in the orientation. In the session, they were

introduced to the components of the program by case managers,

viewed a video on the Center, completed a TABE survey and other

assessments, and socialized. At the end of the session Linda was
assigned a case atanager and a starting date.

On that day, Linda is transported to the Center and begins a two

day orientation. Ethan and Donna are placed in appropriate

classrooms. Linda is administered the full TABE.and a Car,:er

Inventory Survey. She meets with teachers, the medical director,

the parent resource coordinator and tours the Center. She

networks with the other moms who were in her first orientation

session.

On the 3rd day, Linda goes to her classroom which is determined

by her performance on the TABE and how long she has been :at of

school.

The Parent Resource Component has five classrooms provided by

Fayette County Public Schools. There is one Special Education
Teacher, two Adult Basic Education'Teachers, and two teachers for

the high school diploma program.

Linda will work on her GED.

Phase I
The first five months, Linda will pursue her GED in the
mornings and in the afternoons, participate in a Life Skills

Curriculum which includes parenting classes, employability
development, values and responsibility sessions, health and
independent living skills.

The Life Skills Curriculum is one elective credit for Fayette
County Public School but is mandatory for all Family Care Center

participants.

During this Phase, Ethan's KenPac status will be switched t;

the Family care center as the provider and he will receive

his acute and preventive health care. Both he and his mom

will receive dental services at the Center. Ethan needs

speech therapy and Cardinal Hill assigns him a therapist.

Ethan is also having difficulty accepting a little sister

and Linda can get out of control in responding to his

aggressive behavior. They will be counseled on site on a

regular basis by a therapist from Bluegrass East

Comprehensive Care Center. Donna will receive her health

services at the Center and the Young Parents Program will
follow up at the Family Care Center with both Donna and

Linda. Linda and Donna will also be scheduled an

appointment with WIC at the Center. Should Linda have

difficulty with her AFDC allotment an eligibility counselor
from the Cabinet for Human Resources is on site once a week.

72-213 - 93 - 13
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Linda's Case Manager meets with her weekly and counsels her
on family planning, overcoming barriers, relatonships with
significant others, mental health and health problems, and
anytl,ing else she may want to talk about.

Every six weeks Linda will participate in an Empowerment
.:eeting with her Case Manager, teacher, Parent Resource
Coordinator and employment counselor. Linda is encouraged
to come to the Center'every day because attendance counts in
the numbers of vouchers she can receive to shop in the
Country Store.

The Family Care Center. Volunteer Board established a Country
Store with donations that are used as inccntives tying the
ability tn buy with attendance in the program.

Linda and her family receive two meals a day at the Center
and Ethan gets snacks, too.

Wait until Ethan gets to kindergarten. He roo will be excited
about receiving a certificate and a gift for perfect attendance
at a recogmtion luncheon for families, sponsored by our
Volunteer Board.

And there's more, the Living Arts and Science Center gives
Linda and Ethan art classes and our library provides Linda
and Ethan a time to read together or at least check out
books. Linda and Ethan will take a field trip to the
Louisville Zoo and Linda will explore the Toyota Plant in
Georgetown. They will all visit the Lexington Children's
Museum, go to the Nutcracker at the Lexington Opera House
and be exposed to art every day at the Center.

Hopefully, Linda is now ready to move on to . .

Phase II
where she will have options. She may have been really smart
and have received her GED, or she may choose to pursue a
high school diploma or go off site to vocational school.
This phase also enhances exploration of employment
opportunities, through work experience, job shadowing,
certainly more involvement with the employment counselor.
Child care, transportation and support services are still
provided.

Lets say Linda has been one of our positive completions.
She's finished her GED, or high school diploma or is
employed (part time or full time). She enters

Phase III
whether she likes it or not. Linda is an off site client.
She has monthly contact with her case manager.

Her case manager is still following her and monitoring her
attendance at Lexington Community College or employment or
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whateve:. Ethan and Donna are still attending the Health

care Center but hopefully Linda has arranged off site child

care.

Since we opened in 1989, we have had some successes:

284 individuals have participated in the Parent

Education Center
650 children have attended the Developmenta: Child Care

Center
1,500 children were seen in the Pediatric Health

Clinic, 1,000 in the Dental Clinic and 112 received

speech therapy
47 parents have earned their GEDs
17 parents have earned their High School diploma

24 parents have enrolled at Lexington Community College

13 parents have attended vocational school
93 parents are working full or pa:t-time

All parents currently enrolled in the program have

become computer literate

Our successes have to be partly attributed to a committed,

dedicated and devoted staff who become families to ou: families.

We are supportive of the reauthorization of the Elementary and

Secondary Education Act and hope that it passes. We believe that

early intervention for at risk children is the key to changing

their lives and certainly that
their families have to be involved

if we are to have successful outcomes. We believe that we have

to empower families and that we have to find ways to help

families help themselves, whatever their composition. We believe

that the federal government could help our families:

1. they would replicate similar kinds of integrated

service delivery system throughout the country, at the

community level, emphasizing coordination and

collaboration based on community need and include the

LEAs and social service agencies in the process;

2. with integrated services should ccme uniform

eligibility requiremants for entry into the system;

3. also an improved system should be deve)oped to exchange

information between providers of education and social

services;

4. guidelines, rules and regulations should be universal,

with the same criteria for eligibility or

participation; (for example, AFDC, Food Stamps, JTPA)

5. partnerships should be forged between business and

government and the volunteer sector to prepare

ourselves for the 21st century because these families
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and their children are our future; and

6. with the scarcity cf resources that currently exists,
we need to continue to develop collaborative efforts to
assist us in changing the lives and enhancing the
quality of life of all cir citizens.

7
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Chairman KILDEE. Thank you very much.
I will start with one question. I will probably direct it at Dottie

first here, but all of you join in.
In Genesee County, where Flint is located, we have the Flint

Board of Education, which is one governmental body elected by the
people in Flint. We have the Department of Social Services, which
is really a State agency. Then we have the Department of Health,
Genesee County Department of Health, which is a county agency.
What was your greatest hurdle in trying to bring this collaboration
toget her, and is it still in process? How perhaps can the Federal
Government encourage that collaboration.

Ms. REYNOLDS. Well, the greatest hurdle, obviously, Mr. Kildee
and members of the committee, was that each one of these entities
operates according to its own set of statutory reqnirements, its own
set of values. There has never been any encourozement for organi-
zations to truly collaborate. No rewards, I mean. You hear people
talk about working together a lot, but there is very little in terms
of reward for the line workers.

I think that one of the things that has helped us really be able to
address issues, like the confidentiality issue which v a have ad-
dressed in our interagency agreement, has only come about
through very, very persistent and hard work and hours and hours
and hours of talking through every single word of every agreement.
It is doable, but it is not easy. It requires a group of people who
may be staring into the abyss and refusing to jump, if you will. I
mean, we don't have any choice. We have got to do good things for
the children in that community.

Chairman KILDEE. Do the directors, let's say, the Director of the
Health Services, Bobby, and director of the Social Services Depart-
ment and the superintendent of schools, do they meet together for-
mally at a council, the agencies?

Ms. REYNOLDS. Yes. The Policy Council that guides the Smart
Start Center is composed of those heads of the various systems in-
volved, and that is the group that buys off on the policy. But we
have put together a working group called an implementation team,
which is composed of top staff members from all of those entities.
The implementation team is the group that has worked out the
nitty-gritty details of the collaborative agreements, and then their
bosses have bought off on the agreements that have been reached.

Chairman KILDEE. Mr. Lillard, are you involved in that regular
coordination with the other agencies?

Mr. LILLARD. Yes. I am very much involved, because we want to
make sure. We want to do the best for our families, but we don't
want to create anywhat I want to say, we don't want to violate
any of the rights of the pvrents or the people involved. We want to
make sure when we collaborate and cross, integrate the agencies,
make sure we are doing what is best for all the families. Yes, I am
involved in that.

Chairman KILDEE. Just a case in point, I am trying to be very
specific. If someone comes into the school and that person might
qualify, for example, for food stamps, that student or that family,
would there be someone in the school that could note that and get
them to the proper agency, the proper person?
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Mr. LILLARD. Yes. When parents come in and fill out an enroll-
ment form, all that information is asked on enrollment when the
child is enrolled. We ask all of that information: how many is in
the family, whether they are working, whether they are on AFDC,
or whatever. That's how we figure out the children for the reduced
and the freg lunch as well.

Chairman KILDEE. What I would have in mind, ideally, is, some-
one comes in that front door of your school building and they bring
in educational needs, they bring in nutritional needs, perhaps, they
bring in maybe some mental health needs even, some health needs.
TOG, very often, the school says, "Well, we will take care of the
educational needs." Who ascertains, or how do we ascertain, then,
how the other agencies in the community can impact upon that
child? Anyone may try to answer that.

Ms. JEHL. One of the things that we do in New Beginnings in
that every family who registers, as at the Gundry School as I un-
derstand it, every family who registers a child for school goes
through an extended registration process and at that time is asked
to fill outwe call it a "Family Interest Survey" because we don't
want to put it in the terms of, "What do you need," but to tell us
about the kinds of things that they are interested in getting.

We at that time also can do a preeligibility screening for pro-
grams such as AFDC or Medi Cal, which is the medicaid program in
California. The problem is that the real eligibility is about 90 com-
puter screens long, and that until we get some simplified eligibility
and some merged eligibility among the various programs, there is
no way that we can really effectively outstation that at a school.

We can go through some in3tial eligibility determination withfamilies and tell them which pmgrams we think they may well
qualify for, then make them an appointment at the Northeast Eli-
gibility Office, get them transportation if they need it. But undl we
really simplify some of those eligibility programs, we are not going
to be able to get that kind of responsiveness that you are lookingfor.

Chairman KILDEE. Is that basically what is done at Gundry?
Ms. REYNOLDS. Yes, indeed, Mr. Kildee. At Gundry, because it isstill a small demonstration program, we have been able to work

through those eligibility determinations for the people in the
center. I think that Jeanne is completely right, it is a morass.

Chairman KILDEE. You mentioned one set of reports, one report-
ing system?

Ms. REYNOLDS. Right.
Chairman KILDEE. Are you moving towards that and trying to

encourage the other agencies to accept--
Ms. REYNOLDS. Yes. Mr. Kildee and members of the committee,

we have achieved that. We have agreement between :.-he various
systems that are involved in this that we have a single intake form
and a client management system, a case management system.

Chairman KILDEE. Perhaps in Federal legislation, we should put
some encouragement in for agencies to do that.

MS. REYNOLDS. Absolutely.
Chairman KiLDEE. Ms. Curry.
Ms. CURRY. Our situation is, perhaps, a little bit different, again,

unique in the fact that isn't school-based. For example, the Univer-
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sity of Kentucky that provides the health services onsite, they have
an intake form for medical services, which is used as a part of our
center intake as well. Our system is integrated to that degree.

Our mental health service, which is a comprehensive care center,
they received medicaid funding but their intake is through our
center. I guess because they are loc...ting iervices onsite, it's a little
bit different. Although, it's very difficult, nevertheless. The same
thing with out school system, they provide teachers who teach out
of our location. They are a part of our system, and we have devel-
oped the system that they have integrated into us, and that is a
little bit different.

Chairman KILDEE. Dottie.
Ms. REYNOLDS. If I could add something, Mr. Kildee and mem-

bers of the committee. One of the real challenges about this client
management system is the fact that common decency, as well as
the law, requires that any adults in the family about whom infor-
mation is going to be shared need to sign off on that sharing. In
the kinds of families that the program is dealing with where you
may have a brother or someone who has a criminal record or sig-
nificant substance abuse problems, sometimes that has been very
difficult to achieve.

This is not easy work, and I would not suggest for a minute that
we want to violate people's rights through any kind of legislation.
But that is a wrinkle in this, that only the skill of human beings
can address, I think.

Chairman KILDEE. I'm glad that problem has been brought to our
attention, because it's something we have to work through our-
selves.

Yes?
Ms. JEHL. I would like to make one more comment, though,

about this, and that is, that through the New Beginnings' process
we have conducted an extensive study of confidentiality regula-
tions, and we really discovered that the law is not the primary bar-
rier to effective sharing of information among agencies. The pri-
mary barrier is in our own minds and in our institutions' own iden-
tities and fears about sharing information and in the ways that we
do business.

We have such walls in the minds of the workers in agencies be-
cause we have been trained in separate specialties, hired in sepa-
rate institutions, that there is a lot more that can be done on the
local level to build a real collaboration and positive sharing of in-
formation. That can be done without great legislative change. Some
of it really is changing the mindset and providing the incentives
for people to work differently.

Mr. LILLARD. Representative Kildee.
Chairman KILDEE. Yes?
Mr. LILLARD. I feel also that it takes time for the people to trust

you. When the trust comes in, you will get the people to get in-
volved. They don't know anything about you at first. Until they un-
derstand what you are all about, that they can trust you, only then
will they get involved. And it takes time to do that.

Chairman KILDEE. It takes some time to do that and some people
who, to them, become trustworthy then, right, at the same time?

Mr. LILLARD. That's right.
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Chairman KILDEE. One specific question before I go to
Mr.Gunderson. Across the street from Gundry, I believe, there is a
daycare center. Is it across from Gundry there?

Mr. LILIARD. Yes. There's a church in back of it.
Chairman KILDEE. Yes. The church, right. Now, and under our

Gay care program, ABC Day Careof course we allow churches to
be involved in thatwhen you have people coming into the school
and you see need of daycare, can you refer them to the daycare
center across the street?

Mr. LILLARD. Well, the day care center across the street is not in
operation yet. We are still working on the moneys to start it up
and making sure we have taken care of all of the fire codes in the
church, because that was one of the main things, that we had to
make sure that we took care of the fire codes first. The day care
that we are using right now is right in the building by the school.

Chairman KILDEE. Okay. But you will then be in a position
where you can provide and refer to daycare for those who need
daycare services?

Mr. LILLARD. Yes.
Chairman KILDEE. Thank you very much.
Thank you for your patience, Mr. Gunderson.
Mr. GUNDERSON. No problem, Mr. Chairman. This has been an

education for me this morning. It has been delightful and I want to
congratulate you. While you all were making your presentations, I
leaned over to the Chairman and I said, "You've done a marvelous
job in putting this panel together." I said, I think part of the
reason I feel that way is because they seem to agree with my con-
clusions in some of this.

I just hope that as each of you goes home today you will go home
with the thought that, at least in my opinion, you have probably
been the most impressive and the ihost influential panel in chang-
ing the course of the reauthorization of the Elementary and Sec-
ondary Education Act. If you question whether or not your trip was
worthwhile, it was very, very worthwhile. I can promise you that I,
and I know many other members and the staff, will be reviewing
and re-reviewing your testimony to make sure we can follow up on
what you have articulated this morning.

A couple of questions. Question number one is, I guess more of a
request, if not now, later, can you provide us with what you believe
is the responsibility for Federal coordination of the formula pro-
grams, et cetera, that we have to be cognizant of in order to facili-
tate the kind of coordination you want at the local level.

I mean, as I listened to you, it became clear to me that all of the
legislation thus far is so focused on State and locals that we forgot
to look at our own house here, at the Federal level, to enable you
to do that. I would plead with you to take whatever time is neces-
sary, submit that to the committee, so that we might make sure we
empower you at the local level to do, indeed, what you want to do.

My second question gets at this basic issue we focused on the
first group with, however, and that is, where ought the money go?
To what degree ought increased funding go to a capita: Lluilding of
your program in a local community, to what degree ought it go to
expanded services as they might exist, to what degree ought it be
in a competitive grant?
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I have to tell you, I've got some problems with competitive
grants. Probably it's because I'm a rural guy, and I don't think
some of my schools who need this, just as much as the big cities
doand I'm not against you needing it. I'm not sure that the skill
of the grant writer ought to be the determining factor of who gets
the money.

Tell me, where ought we take what is obviously going to be an
expansion of educational funding, where ought that money go in
order to achieve the kind of coordination you are talking about?

Go ahead.
Ms. JEHL. Thank you very much, Mr. Gunderson.
I think it needs to go, first, toward an examination of the re-

sources that already exist in the community, what kinds of services
are needed, who is already providing them, and could they be made
more flexible to put them into a collaborative situation. It needs to
go in some real local feasibility studies, or needs assessment, to use
the education jargon, but also at the same time an assessment of
resources. We don't want to have to recreate a service to put it in a
school when it might be provided ove - there and could be moved
and put together.

So assessment of needs, training, training, training. Schools
aren't used to thinking of families as customers. School people see
children; social services see people, see families. We need to devel-
op some common philosophy and a way to approach families.

I, too, have some problems with competitive grants, though I
come from a big city school district that has done pretty well with
them. That is, I think that the need is so broad and that the capac-
ity is there is so many local agencies, both rural and mid-size. I
would hate to see some communities left out because they didn't
win a grant. I would really rather see it in a pool of discretionary
funds, planning funds, start-up funds. Slope it down later on, if nec-
essary, but funds that pulled things together and trained people
and then kept us focused on our outcomes.

Mr. GUNDERSON. Good.
Go ahead.
Ms. REYNOLDS. Mr. Chairman, Mr. Gunderson, I was quite struck

by the fact that 10 years ago, I think if you had asked that ques-
tion, I would have answered very quickly, "You should look where
the need is the greatest." But this is 1993 and I concur with Jeanne
that throwing money where we see great need does not always
produce the best results, and that what we need to do is spend a lot
more money and a lot more time in planning change and preparing
those who are responsible for change.

Ms. CURRY. Mr. Gunderson.
Mr. GUNDERSON. Go ahead.
Ms. CURRY. I concur with evcr-y thin c. that has been said. Again, I

guess because I come from a local community and in at least ad-
dressing a particular need, I think more than anything else we
need to put the dollars where the people are going to be willing to
collaborate. That is and has been a problem in the past.

There isn't that initiative, I suppose, for agencies to get together.
They are very, very protective of turf, I think, turf issues. I think
that the money ought to go to the communities where people are
willing to come together to do that planning and do the feasibility
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studies and to identify the needs in that community and how col-
laboration can address those needs as they relate to children and
family.

Mr. GUNDERSON. All right.
Mr. LILLARD. I do concur with them as well. I don't think money

should be thrown at any project, but I think you need a dedicated,
committed group of people that are going to make sure it works.

Mr. GUNDERSON. One final question. As we struggle with design-
ing this statutory language at the Federal level, should we man-
date, should we encourage, or should we allow every school district
in the country over the next 5 years, the life of this reauthoriza-
tion, to move in this area, coordination? It's a sense of degrees. Can
we mandate that they all do it? Do we try to find some, you know,
carrot-and-stick encouragement, or do we simply allow flexibility
that says, "You decide whether you've got a problem?"

Ms. REYNOLDS. If I could respond to that, Mr. Kildee and Mr.
Gunderson.

Mr. GUNDERSON. Sure.
MS. REYNOLDS. Mandating something like that strikes me like

writing traffic laws that you have no intention of enforcing, or tell-
ing your kids they have to stay in all day, and you can't stand
them so you let them go out to play. In my view, it would be very
beneficial if incentives were offered for districts to do this, to un-
dertake this kind of activity. I would even go an inch further and
say perhaps there should be disincentives for not moving in this di-
rection. Over the next 5 years, it is not going to be that easy for all
the zillion school districts this country to change their heads
that much.

Ms. CURRY. I will respond by suggesting that under our Ken-
tucky Education Reform Act, there is some mandatory statute re-
quiring family resource centers and these service centers, which is
collaboration again. I'm not sure that mandatory is what I would
offer up as well. I think incentives and disincentives, as was sug-
gested, is probably a good idea. Maybe clome demonstrations, some
demonstration grants, that look at doing things differently within
the school system to begin with. At least that would be a start.

Ms. JEHL. Mr. Chairman and Mr. Gunderson, I also come down
upon the side of strongly encouraging. I think by making a percent-
age of funding available only to LEAs that get on this road not as a
demonstration grant, but as a part of the overall funding that
would come to them, particularly ones who operate schoolwide
projects. But they are going to need some help, because while there
are a lot of leaders with a lot of capacity to do this, I think there
needs to be some assistance, some ways to tell the story, some ways
to convene the people. I think that may be something that needs to
be also added to the legislation.

The Department of Health and Human Services and the Depart-
ment of Education actually collaborated last year to bring a bunch
of us together, a group of us together, from around the Nation, to
put together a guidebook for local communities to actually map out
the process of collaboration. I am told that that guidebook will be
made available to communities in mid-April That's a beginning. I
don't think anybody's guidebook makes collaboration happen, but
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we really need to begin modeling it and providing assistance so
that communities can pick up on it.

MT. GUNDERSON. Okay.
Mr. LILLARD. I do think that communities that want to work for

a project like that, whether they mandate every school district do
the samethe needs are different in different school districtsand
so I would think that the school district that had the greatest need
would be the ones that would vie for that funding versus rich com-
munities where they don't have a need for it.

Mr. GUNDERSON. Okay. Thank you all very much.
Thank you, Mr. Chairman.
Chairman KILDEE. Thank you, Mr. Gunderson.
Mr. Becerra.
Mr. BECERRA. Thank you, Mr. Chairman, and thank all of you on

the panel for attending and giving us what I believe is very impor-
tant testimony. In fact, I hope soon we will find the case where you
are the rule and not the exception.

I have a question regarding what we face as people here voting
for moneys and trying to make it less difficult for you to be able to
run your programs and coordinate your services.

Given our constraints--and we know that we cannot provide all
the moneys that you need, and we probably will not within a year
undo all the regulations that make it difficult for you to function
if you were where we are and you had to vote for some measure or
propose some measure that was very discrete, what would it in-
clude? Could you tell us one or two things that we could work on
this year that we know we could get bipartisan support for this to
pass?

Obviously, some of us would like to go a lot farther than others
would and try to coordinate the services, but what discrete tasks or
assignments can we take today that we can pass tomorrow? Even if
it's as simple as saying increase Chapter 1, 5 percent versus the 50
percent that we would like, or maybe it's just undoing a particular
regulation that you've had to deal with that constrains social serv-
ice agencies from working with educational agencies.

Mr. LILLARD. Excuse nu:, MT. Chairman.
We have looked at the regulations of Chapter 1 moneys. I think

there are Federal guidelines, and there is only so much you can do
with it. We thought maybe there were some other ways we could
use that funding to help in the school system versus just for Title 1
or Chapter 1 children.

Chairman KILDEE. Would the gentleman yield on that point? I
think you raised a good point. I will give you all the time you want.

Mr. BECERRA. Of course, Mr. Chairman, of course.
Chairman KILDEE. You know, there are various avenues which

we can pursue encouraging this. I think we probably all agree that
encouraging is the way to go, and I'm glad Mr. Gunderson raised
that point. The present plan is to run two school bills this year, the
reform bill, with which I know Mr. Riley and the President are
working on along with Mr. Ford and Mr. Goodling, do something in
there on systemic reform to encourage SEAs and LEAs to do this
when they look at their systemic reform.

We could probably do something in the ESEA bill within Chapter
1. These are just thoughts I'm throwing out here now. We could
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perhapsI'm just kicking around some ideasencourage them to
do this by offering maybe a little more regulatory flexibility if they
did do this. That's three things that have occurred to me as we
have been talking through this. That might be some approaches.

Dottie.
Ms. REYNOLDS. Yes. Mr. Kildee and Mr. Becerra, I would return

to my plea that one of the really important things that you all can
do is to make sure that these issues get included in the health
system reform legislation. You are the on:ly ones who can do this. I
mean, my sense is as this sweeps forward, so much attention is
going to be paid to medical reimbursements and all the convoluted
doctor and hospital-related issues, that this could get lost. I would
ask that you pay particular attention to that.

Mr. BECERRA. If I can add to that real quickly. I believe we are
meeting, the members of the committee are meeting, with Mr. Ira
Magaziner. This afternoon, is it?

Chairman KILDEE. Yes, it has been scheduled. I understand that
it may not be on, but I'm not sure. But I think what we can do,
without objection, direct the staff to prepare a letter from this com-
mittee, this subcommittee, tc Hillary Rodham Clinton asking her
to bear in mind this area of health care when they draft health leg-
islation. We can have staff do that.

Ms. REYNOLDS. Mr. Kildee, our very modest-sized community
foundation decided a couple of years ago that, given our very limit-
ed discretionary resources, the best use we could put them to, one
of the best uses, was to provide support for programs and services
that benefit children under the age of 10. We feel in terms of in-
vesting in the future of the Flint community, we can get the most
out of our money by putting it in the lives of very young children. I
think the same analogy holds true for the rest of the cotintry.

Chairman KILDEE. Mr. Becerra, you still have time.
Mr. BECERRA. Thank you. I welcome anyone else on the panel to

comment.
Yes?
Ms. JEHL. Yes. Mr. Becerra, there are a couple of things in rela-

tion to the reform of Title 1 that I thinkChapter 1 that I think
would be particularly helpful in this area. One of them certainly is
to remove the disincantive for improved outcomes.

Mr. BECERRA. For what?
Ms. JEHL. Central to the whole need is to buy into a system that

will measure itself in terms of outcomes, and the perversity of
Chapter 1when if kids get better, the money goes away, the pov-
erty eemains, the needs remain. That's first.

Second, we really have to restructure Chapter 1 so that it deals
with system reform in schools, so that we don't take kids out, the
very kids that we work with so much in the health and human
services areas, pull them out of classes and provide them with
lower class instruction.

There has to be a whole different look at what a school for serv-
ing low-income children and families would look like. That is, the
attention to professional development, not only for teachers but for
other people working in the system; that's better links with fami-
lies so that we can educate families, as you are; and to make links
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at least with Chapter 1 without taking away that real strong in-
structional focus.

Ms. CURRY. I guess that the thing that I have to addand I'm
sure that that's not something that you could do overnight, but I
certainly hope that you will, in your role, consider. We have got to
do something about having universal guidelines, rules, and regula-
tions as they extend throughout all of our programs: AFDC, food
stamps, JTPA, all of that. If you can work on facilitating some-
thing like that, that would be one thing that I think would make,
at least my system, work a lot better.

Mr. BECERRA. You're talking about a thread that runs through
all the different agency regulations?

Ms. CURRY. Right. That is Uniform, that makes----
Ms. JEHL. Eligibility.
Ms CURRY. [continuing] easy,access to the system for everybody.
Mr. BECERRA. If I can just add to the question, you have given

some ideas and some of them, as the Chairman has indicated, are
probably already on the burner for 'discussion. I. would hope that
you would do the following. This is something I always tell people
who I know well who have asked me to write them a letter of rec-
ommendation, "Write it for me, and I will issue it under my letter-
head."

If you have some specific ideas on Chapter 1, how we define it,
how we make sure that the funding isn't so restricted, how we
change the guidelines to make sure that there is uniformity for all
the different agencies, write something for us. I would be willing to
look at it.

They are good ideas, but when I ask you about specifics that we
could actually propos?., I say that because we throw around a lot of
very good ideas; and oftentimes, they never get caught. I would
hope that what you might be able to do for us, because oftentimes
we don't, even with our staffs, -have the chance to put everything
down in concrete fashion.

If you would consider perhaps putting that idea that you just
spoke of down into some very concrete termsin fact, if you wish,
into legislative language. That way you could use it for a bill. I
think some of the ideas, as I said before, are already in the works.
But it would not hurt, if you have something in mind, that you
give us the specific language.

Let me turn, Mr. Chair, if I may, to the last question I have, and
it relates to language minorities. I know in San Diego it is a big
problem. Fifty percent of, I guess, the students that you serve in
the New Beginnings Program are Latino and Asian. I don't believe
anymore that when I speak from Los Angeles I speak just from my
district. I know that you can go anywhereWisconsin, Kansas,
wherever you goand you are going to find language-minority chil-
dren.

How do we deal with the fact that there will be children who are
coming into the system, this system, the at-risknot only the chil-
dren, but the parentsand it is very difficult to communicate with
them, let alone provide them the service to try to beef up their edu-
cation?

Ms. JEHL. Thank you, Mr. Becerra. That's an issue that we deal
with constantly at New Beginnings. We think it's very important
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not only to work with languages, but also with cultural differences
so that systems of services are responsive to families. There is no
use in integrating a system that still isn't responsive. That's one of
the real issues is to make sure that the systems we create are
better because they are culturally compatible and culturally re-
sponsive to families and parents also.

We are constantly working to meet that need by making swe
that our staff, the staff at New Beginnings includes Latino staff,
Asian staff, African-American staff. Because Hamilton Elementary
school enrolls all four. And that, for example, the Southeast Asian
family services advocate found that Asian families weren't coming
to the center. That's not something that's comfortable for them.

They began to call them and ask them to talk with them on
weekends, when it seemed more comfortable culturally to talk with
them, rather than coming to a big center from the county agencies.
So he made sure his hours were flexible, so that he can meet with
them away from the center in their homes, in their religious and
community groups.

We make sure that we are hiring outreach workers, paraprofes-
sionals, who live in the community so that we have the access to
families of people who go into the community, speak the language,
know the culture, know how to approach families. More and more
as we recreate, reinvent the system, which is what we need to do,
we need to reinvent the system with that kind of diversity and sen-
sitivity in mind.

Mr. BECERRA. Do you believe that we should have language in
any legislative proposaland I'll ask it the way Mr. Gunderson
asked itthat mandates, encourages, or allows the issue of address-
ing the needs of language-minority children to be placed in the leg-
islation?

Ms. JEHL. I think we should strongly encourage it. I'm wary of
mandates. I'm wary of mandates, because I know at the local level
that they always encourage us to follow the letter of the law and
not always the spirit. I would really look for strong encouragement;
for incentives, particularly to hire people from local neighborhoods
as part of an empowerment approach and a career-ladder approach
so it's not just people coming in from outside, working in these
areas. We are all doing it, and I think we agree that it is a very,
very important thing to do.

Mr. BECERRA. know in Flint the language-minority population
is constantly growing as well. I don't know if you encounter much
of the problem at this stage with home language of the children. I
don't know if you have any comments vn that particular issue?

Mr. 'ALLARD. We have a magnet school that addresses strictly
that, but there are other elementary schools and junior and senior
high schools that have the language thing so they can now have
that ability to now speak in their own language as well. When you
are coming in new to the system, then these children are recom-
mended to go to Washington Elementary School where we have
teachers who teach foreign language there for them.

Mr. BECERRA. Mr. Chair, I've actually thought of one last ques-
tion and if I could ask it?
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Chairman K1LDEE. One thing before you do that, I've been invit-/ ed to the Cinco de Mayo celebration at Washington School in Flint,
so I will be there for that.

Mr. BECERRA. Please invite a number of us. Maybe we can all
make it.

A final question. Is it Jehl or Jihl?
Ms. JEHL. JehL
Mr. BECERRA. Ms. Jehl, on page 4 of your testimony in identify-

ing barriers, the first, second, third, fourth, fifth point, "Restrictive
credentialing requirements and collective bargaining agreements
with employee unions can limit flexibility." It raises a question be-
cause I know what teachers say and others who are unionized say
when it comes to undoing collective bargaining agreements or
trying to provide that flexibility at the expense of collective bar-
gaining agreements.

I agree with you that you have to make sure if you're going to
try something new, you have to undo some of the barriers. How do
you allay the concerns of those whc fought very diligently for col-
lective bargaining agreement rights and privileges when it comes
to trying to accommodate a program like yours?

Ms. JEHL. This is a tough one, and let me give you an example
that might clarify it a little bit. Because nurses, for example, our
school nurses, school nurse practitioners in our State, they can be
family nurse practitioners, they can be pediatric nurse practition-
ers. The State Education Code says that some things can only be
done by school nurse practitioners. Yet, in one of our programs of
integrated services, Children's Hospital and Health Center employs
the physician and should also employ the nurse, for medical liabil-
ity issues.

The question then is, do we cut a bargaining unit position in city
schools, do we hire a nurse practitioner from Children's Hospital?
The issues are compounded by the fact that the needs are so great
when the money is vo low and we may have to cut positions. I don't
have a real concrete recommendation on it.

I know that as we look at overlapping services, we are going to
need to look at flexibility in numbers of bargaining unit positions
in all our agencies. That has to be allowed for in negotiations with
all of our agencies. That says to a limited extent we may be bring-
ing people from different bargaining units together and asking
them to work together. It's a difficult issue, and I recognize the
sensitivity of not wanting to dilute that kind of control. At the
same time, there are also different codes from the State that come
into collision.

Our union, by the way, the San Diego Teachers Association, is
extremely supportive of getting into integrated services and has
been very, very helpful to us in talking about that and in trying to
work that through with us. I think you find when you incorporate
them in the process, that they do cooperate as much as they can.

We work very directly with them.
Mr. BECERRA. Thank you very much, all of you, for your testimo-

ny.
Thank you, Mr. Chairman.
Chairman K1LDEE. Thank you, Mr. Becerra. Thank you verl

much for your excellent line of questioning.
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I want to thank our witnesses this morning. You know, my hope
is that 1993 will see the most significant development of the Ele-
mentary and Secondary Education Act since its beginning in 1965.
If we succeed in that, this panel will have played a major role in
that. I am enormously pleased with your testimony today. You
have really added a great deal of knowledge, information, sensitivi-
ty, insight, just a whole litany of words. This has been one of the
best hearings that I have had the occasion to Chair in my many
years in the Congress, and I really appreciate it.

We will keep the record open for 2 additional weeks for inclusion
of any additional testimony or records.

Thank you very much. We will stand adjourned.
[Whereupon, at 11:45 a.m., the subcommittee was adjourned sub-

ject to the call of the Chair.;
[Additional material submitted for the record follows.]
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THE IEL POLICY EXCHANGE /

C:3 THE INSTITUTE FOR EDUCATIONAL LEADERSHIP. INC.

EXECUTIVE SUMMARY

SOLVING THE MAZE
OF FEDERAL PROGRAMS

FOR CHILDREN & FAMILIES

PERSPECTIVES FROM KEY CONGREEWONAL STAFF

Most federal and state programs fc" children and families are organized to fit
within the jurisdictions of specific Congressional committees and Executive
Branch departments, not the more complex tealities that face today's children and
families. To explore this maze of federal programs, th.a Institute for Educational
Leadership's Policy Exchange held two round-table seminars in December 1992.
Seminar participants were an eclectic and bipartisan cret.:,.lectiou of key
Congressional staff 1.esponsible for a wide range of programs, from Aid to
Families with Dependent Children (AFDC) to the Earned Income Tax Credit
(E1TC), Chapter I and Food Stamps.

During these discussions, participants candkIly and constructively shared their
perspectives. While this executive summary and the full report on the seminars
are written in a conversational me and often use the first person ("I," "We") to
convey the energy and openness of the discussion, the specific items are not
quotations: they are composites and summaries of the varied points of view
expressed.

What Are the Symptoms
of Fragmented Federal Programs for Children and Families?

There are too many different programs run by too many different agencies.

Programs don't fit together to meet the needs of real people.

Federal programs treat states like children. The federal government micro-
manages and doesn't allow for flexibility.

The federal bureaucracy is in gridlock.

Programs reward the wrong behaviorsof both recipients and administrators.
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We don't speak the same language, even though our programs serve the same
people.

You have to be a great manager to be poor.

Why Are Coordinated Services for Children and Families So Rare?

We see the trees, not the forest. There isn't a clear federal vision that unifies all
of these programs, even though they serve largely the same people.

People at the federal level don't understand the problems and issues facing states,
communities and families.

Turfstate and local programs compete for funds and visibility.

Turfthe Congressional committee structure makes fashioning comprehensive
programs difficult.

TurfSpecial interest groups fight to preserve "their" programs.
Members of Congress get credit for specific billsnot for looking at the big
picture.

The more we target the most needy, the more complicated programs become.
Fragmentation .'an sneak up on you. Once a program is labeled "successful,"
Congress asks .i to do more and moregradually loading it down until it isn't so
successful.

There is too much to know. You can't keep up with it all. And it's hard for us to
see the other guy's perspective: each of us *as trained as a specialist.

Most people don't understand what these programs actually do. They think they
are a lot more generous than they actually are.

There hasn't been much leadership on programs for children and families.

What Could Congress Do
to Improve Federal Programs for Children and Families?

Do for children what we did for the elderly.

Use the laws that are up for reauthorizationor that Congress will be considering
anywayto reward collaboration and coordination.
Be more disciplined in the appropriations process.

Pass separate bills that promote coordination and collaboration.

2
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Make federal funding more flexible. Use federal waiversor block grants or
revenue sharingto give states and localities more flexibility.
Sunset all programs, including entitlement programs. Or at least get rid of
programs that are ineffective or outdated. And eliminate or combine small
programs.

Repeal most of the categorical programs. Instead, use that money to provide
direct cash assistance or vouchers so that people can pay for services they need.

Use the Congressional reorganization to prod Congress to deal more coherently
with issues affecting children and families.

Be adventuresomedo a big bang restructuring of federal programs affecting
children and families.

What Legislative Provisions
Might Promote Coordinated Services for Children and Families?

Put services where people arewhere children go to school, where families live,
where people work and in community centers.

Reward rather than penalize states, communities and providers that operate
efficiently and effectively.

Use federal money as a lubricant for flexibility.

Revamp definitions, eligibility requirements and procedures across programs and
committees.

Reward outcomes, not processes.

Promote interdisciplinary training.

Fund staff to build bridges across agencies.

Run pilot programs without regulations as a test.

What Can 'he Clinton Administration Do
to Make Federal Programs for Children and Families More Coherent?

Have federal departments and agencies work together to develop policies and
legislation.

Revamp the audit process.

Have the departments follow through on coordination initiatives already started.

4 16
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Strengthen the research and planning staffs in OMB and the departments.

Most importantly, the new Administration has to take the lead on coordination
across committees and departments.

While the seminars produced a flood of sometimes contradictory and always
challenging ideas, they also produced some areas of consensus:

It doesn't take a medical degree or a law degree to diagnose the Ci itical
condition of federal programs for children and families. The symptoms
are numerous and painful.
The barriers to coordinated services for children and families are
substantial. A key problem is turf.

Congressional strategies to make programs for children and families
more effective and efficient could range from tinkering around the
programmatic edges to a big bang restructuring.

There is no dearth of legislative ideas for promoting collaboration and
coordination at the state and local level. The tough part is structuring
provisions that will work in states as varied as Florida, Michigan,
Mississippi, Nebraska, Oregon and New Hampshire.

Some changes don't require legislation. The Clinton Administration
could do some things right away.

Making programs for children and families work better is neither a partisan issue
nor a concern of only a couple of Congressional committees. And, while there is
no quick fix, now is the time to tackle the issue. When people talk about
"government not working," they are often thinking about the well-intentioned
but overly complex social programs that bounce a family in distress from agency
to agency. The Clinton Administration has a unique opportunity to exert much-
need2d leadership to impose some sense on the crazy-quilt of federal programs
affecting children and families.

Copies of the full report on the December 1992 Policy Exchange seminars
(Soloing the Maze of Federal Programs for Children 6, Families: Perspectives from Key Congressional Staff)

are available for $10 pre-paid from the Institute for Educational Leadership, Suite 310,
1001 Connecticut Avenue, NW, Washington, DC 20036 (202)822-8405. Volume discounts are available.
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INTERGOVERNMENTAL/INTERAGENCY POLICY EXCHANGE

= THE INSTITUTE FOR EDUCATIONAL LEADERSHIP, INC.

ANSWERS

How Mucu Do You KNOW
ABOUT FEDERAL PROGRAMS

FOR CHILDREN AND FAMILIES?

1. c. Chapter I is a federal program to give a boost to educationally disadvantaged
children. Chapter 1 funds ($ .7 billion in 1993) can be used for services (such as
supplemental instruction in reading and math) in pre-schools as well as elementary
and secondary schools.

2. a. Food Stamps has the largest federal appropriation, $28.1 in FY 1993. The
AFDC budget is second largest, with $14.9 billion in federal funds and $11.5
billion in state funds. The WIC appropriation is $2.9 billion and the Head Start
appropriation is $2.8 billion.

3. c. No one really knows yet the degree to which the Joint Committee on the
Organization of Congress will address coordination of programs affecting children
and families. Time will tell. . . .

4. b. TTPA stands for *The Job Training Partnership Act, a $4.2 billion federal
program that provides training, education, help findmg a job, counseling and
other services.

5. c. Fifty-six percent of the people eligible for WIC actually got food help through
this program in 1991.
Source: Committee on Ways and Means, U.S. House of Representatives, OVerViCIV of En:irk:neat
Program: 1992 &KR Book, page 168S.

6. d. Twenty-nine percen: of three-to-five year olds poor enough to qualify for the
program participated in Head Start in 1992. Although final figures are not
available, this percentage is expected to increase to 30-35 percent in 1993.
Source: Anne Stewart. Ccogressioes1 Research Service, 'Head Start: A Fact Sheet,' CRS Report fir
Campus, Jasualy 22, 1993, case 2.
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7. d. All of the first three statements are why the IEL Policy Exchange compares
collaboration across committees, agencies and disciplines to 'dancing with an
octopus":

Each agency or program is like a tentacle of an octopus, connected but often
not coordinated,

The old ways of moving no longer work: you have to learn new steps to
dance with a creature that has more than two "feet, and

You can't move ahead if each tentacle goes off in its own direction.

8. b. In 1992, 4.7 million households received rental subsidies under the Section 8
program.

Source: Committee on Ways and Means, U.S. House of Representatives. Overview of Enfillement
Programs: The 1992 Green Book, page 1678.

9. c. $13,950 is the official OMB poverty income for a family of four. Some
programs, such as Food Stamps, are available to any family that falls below this
poverty level. For other programs, the income cutoffs are higher. For example,
under the WIC program, women with income up to 185 percent of the poverty
level ($13,950 X 1.85 = $25,808 for a family of four) are eligible for food
assistance and nutritional screening.

10. a. The most that a family of three (a mother and two children) living in
Mississippi could receive each month as an AFDC payment in 1992 was $120 per
month, about $4 per day. Across all states, the median monthly payment for a
family of three was $370, about $12 per day.
Source: Committee on Ways and Means, U.S. House of Representsaives. Overview of Entitlement
Programs: 1992 Green Book, page 638.

11. b. The Child and Dependent Care Tax Credit is the largest federally funded child
care program, with an expected cost of $2.7 billion in 1993. Unlike other
federally supported child care programs, this program only benefits people who
make enough money to pay taxes: it doesn't help people who are very poor.

The Social Services Block Grant program, also called Title XX, has a 1993
appropriation of $2.8 billion, but only part of this goes for child care.

The Child Care and Development Block Grant is much smaller, with a 1993
appropriation of less than a billion dollars.

4 (1
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12. d. EPSDT is the part of Medicaid that applies to children under age 21. EPSDT
stands for "early and periodic screening, diagnosis and treatment." "EPSDT
Services" or "screens" include a comprehensive health and developmental history,
a comprehensiwe unclothed physical examination, appropriate immunizations,
laboratory tests and health education.

13. c. On average, the federal government pays 50 to 57 percent of the cost of
Medicaid and AFDC. The states pay the other 43-50 percent. Specifically:

The Congressional Budget Office estimates that the federal government will
pay 57 percent and states will pay 43 percent of the $140 billion cost of
Medicaid in 1993.

Federal funds pay ai . average of 54 percent of benefit costs and 50 percent
of administrative costs for AFDC.

Overall, the federal share is largest in poor states and smallest in more wealthy
states.

14. a. True. Two-thirds (68 percent) of Medicaid recipients were AFDC children
and their families, but two-thirds (71 percent) of Medicaid costs were for the
aged, blind and disabled in 1990.
Source: Committee on Ways and Means. U.S. House of Representatives, Overview of Emirkment
Programs: 1992 Green Book, pages 1656 and 1658.

15. e. All of the first four statements are true about the Earned Income Tax Credit:

You can only get an EITC if you have an annual income of less than
$22,371.

You can get a check from the IRS even if you don't owe any taxes.

Even though the instruction booklet is 32 pages long, 13.8 million families
got EITC's in 1992.

It could be worth up to $2,210.

16. d. All of theso statements are true regarding how the value of a car is cou. ted in
determining eligibility:

Under Food Stamps, there is a $4,500 market value limit on the value of a
car.

Under AFDC, there is a $1,500 equity value limit on the value of a car.

Under Medicaid, the limit on the value of a car varies from a $1,500 equity
value limit to excluding the value of the car altogether.

Source: Sart!: Shuptrinc, 'Reforming Medicaid Eligibility Ruks in The Safety Net, Summer 1991, page
6.

41.0



17. c. The tEL Policy Exchange promotes policy initiatives that foster collaboration
and coordination on issues affecting children, families and communities.
Activities of the Policy Exchange include:

National seminars and site visits for key federal policy makers,

Publications that bridge agency and disciplinary boundaries, and

State-level activities for policy makers.

15-17 = You are a certifiable policy wonk.

11-14 = You are a wonk only on Tuesdays and Thursdays.

6-10 = You have wonk potential.

0-5 = You are not a wonk.
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INTERGOVERNME(TAIJINTERAGENCY POLICY EXCHANGE

I= THE INSTITUTE FOR EDUCATIONAL LEADERSHIP, INC.

How MUCH Do You KNOW
ABOUT FEDERAL PROGRAMS

FOR CHILDREN AND FA MILIES?

TAKE Tins QUIZ AND FIND Our

I. What is Chapter I?
a. A new novel by Stephen King

b. A computer program for people with writer's block
c. A federal program to give a boost to educationally disadvantaged children

d. Something that comes before Chapter 2

2. Which of the following federal programs has the largest budget?
a. Food Stamps

b. AFDC -- Aid to Families with Dependent Children
c. WIC -- Special Supplemental Food Program for Women, Infants & Children

d. Head Start

3. Which statement is true about the Joint Committee on the Organization of
Congress?

a. They have already brought some sense to the crazy-quilt of federal programs
for children and families that cut across a dozen committees and
subcommittees.

b. Sure, they have a great opportunity, but they won't have the guts to tackle
the tough issues of committee jurisdiction.

c. No one really knows yet the degree to which the Committee will address
coordinating programs affecting children and families.

4. What do the letters "JTPA" stand for?
a. An antibiotic the FDA just approved to treat drug-resistent tuberculosis
b. The Job Training Partnership Act

c. The Juvenile Treatment and Prevention Act

roNNE:71(7.7 AVENUE' N W J SUM 310 .2 WASHINGTON. D C 25036 12 120218226405 0 FAX 1202) 872 40.4) i"
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S. What percentage of people eligible for WIC (Special Supplemental Food Program
for Women, Infants and Children) actually get food help through this program?

a. 100%
b. 73%
c. 56%
d. 29%

e. 8%

6. How about Head Start? What percentage of poor three-to-five year olds actually
participate in a Head Start program?

a. 100%
b. 73%
c. 56%
d. 29%

e. 8%

7. Why does the tEL Policy Exchange compare collaboration across committees,
agencies and disciplines to "dancing with an octopus?"

a. Because each agency or program is like a tentacle of an octopus, connected
but often not coordinated.

b. Because the old ways of moving no longer work: you have to learn new
steps to dance with a creature that has more than two "feet."

c. Because you can't move ahead if each tentacle goes off in its own direction.
d. All of the above
e. None of the above

8. How many low-income households get a rental subsidy through the Section 8
Leased Housing Assistance Program?

a. 1 million

b. 4.7 million
c. 15.7 million
d. 25.3 million
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9. How poor is poor? For a family of four, what annual income is considered
"poverty" under the guidelines of the federal Office of Management and Budget
(OMB)?

a. $50,000

b. $24,680

c. $13,950
d. $6,250

10. What is the most that a family of three (a mother and two children) living in
Mississippi could receive each month as an AFDC payment in 1992?

a. $120 per month, about $4 per day
b. $180 per month, about $6 per day

c. $370 per month, about $12 par day

d. $660 per month, about $22 per day

e. $1,200 per month, about $40 per day

11. What is the largest federally funded child care program?
a. The Social Services Block Grant program, which goes under the alias of

"Title XX"
b. The Child and Dependent Care Tax Credit

c. The Child Care and Development Block Grant
d. A special nanny program run by the INS

12. What is EPSDT?
a. The name of a new rap group

b. A pesticide that was recently banned
c. A diet plan where you eat chocolate seven times a day

d. The part of Medicaid that applies to children under age 21

13. On average, how much of the tab does the federal government pick up for
Medicaid and AFDC (Aid to Families with Dependent Children)?

a. 100%

b. 80-87% -- the states pay the rest

c. 50-57% -- the states pay the rest
d. 20-27% the states pay the rest

e. 0% -- the states pay it all
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14. True or false? Two-thirds of Medicaid recipients are AFDC children and their
families, but two-thirds of Medicaid costs are for the aged, blind and disabled.

a. True
b. False

15. What is the strangest thing about the Earned Income Tax Credit (EITC)?
a. You tan only get an EITC if you earn an annual income of up to $22,370.
b. You can get a check from the IRS even if you don't owe any taxes.
c. Even though the instruction booklet is 32 pages long, 13.8 million families

got EITC's in 1992.
d. It could be worth up to $2,210.
e. All of the above -- There are a lot of strange things about the EITC.
f. None of the above -- There is nothing strange about the EITC.

16. Which of the following statement(s) are true regarding how the value of a car is
counted in determining eligibility for federal programs?

a. Under Food Stamps, there is a $4,5W market value limit on the value of a
car.

b. Under AFDC, there is a $1,500 equity value limit on the value of a car.
c. Under Medicaid, toe limit on the value of a car varies from a $1,5W equity

value limit to excluding the value of the car altogether.
d. All of the above are true.
e. None of the above are true.

17. The Institute for Educational Leadership's Policy Exchange is:
a. A CIA front
b. A clearinghouse for recycled policies
c. A nonpartisan effort to promote policies that foster cAlaboration and

coordination on issues affecting children, families a. communities

d. All of the above
e. None of the above

4
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NATIONAL SCHOOL BOARDS ASSOCIATION

I. INTRODUCTION

The National School Boards Association (NSBA) on behalf of the 97,000 school board members
across the country, is strongly committed to the coordination of educational supportSW-Vices for

disadvantaged students and their families. As part of these efforts NSBA has been working
closely with Congresswoman Nita Lowey (D-NY) and Senator Bill Bradley (1)-NJ) on their Link-
Up for Learning bill. We are very pleased that the Committee is holding hearings on this
legislation and we look forward to working with the Committee, and with Representatives Lowey,
Robert Andrews (D-NJ) and Connie Morella (R-MD) to build further bipartisan support for this
legislation. During the 102nd Congress the bill had 140 cosponsors, and over 70 members-have
already cosponsored the legislation in the 103rd Congress.

II. NSBA'S ACTIONS AT THE LOCAL LEVEL TO PROMOTE COORDINATED
SERVICES

At the local level, NSBA has taken numerous actions to foster collaborative programs. NSBA
has helped local policymakers establish their own coordinated services programs by publishing
a wide variety of pamphlets and books providing collaborative models and descriptions of
existing successful collaborations. NSBA's Link-Up: A Resource Directory provides descriptions
and contact persons for over 170 coordinated services programs and numerous guidelines and
forms for establishing successful new coordination projects. In addition, one of NSBA's health.
publications, School Health: Helping Children Learn, has been so successful that the World
Health Organization is distributing it internationally to foster health programs. NSBA also has
sponsored training programs and workshops for board members and administrators to help them
start coordinated services programs.

The Comprehensive School Health Project and its HIV/AIDS Education project have been
two of NSBA's most successful efforts to foster local collaborative programs. The
Comprehensive School Health project, funded by a Department of Education grant, helps local
districts plan and implement programs that insure that students have access to immunization and
other primary health care services. NSBA also has received a grant from the Centers for Disease
Control to establish programs and workshops for local policy makers to help them both increase
awareness among students about the dangers of HIV/AIDS and to implement programs to slow
the spread of the virus.

III. NSBA'S EFFORTS TO PROMOTE COLLABORATION AT THE NATIONAL LEVEL
AND THE LINK-UP FOR LEARNING BILL

At the national level, NSBA has been leading efforts to promote collaborative services designed
to improve students' academic performance. In February of 1991, NSBA convened a conference
of the leading national associations representing local government, -- school boards, mayors,
county supervisors, town and townships, city managers and school administrators -- to develop
a collaboratiVe approach to the delivery of educational support services to children.

41C
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This meeting produced the "Wingspread Conference Statement on Collaboration" where the
signatories agreed to enlist the support of their local membership in creating greater collaboration.
At the national level the signatories agreed to work to promote legislation to coordinate more
effectively these services. (See attachment.)

In early 1991, NSBA determined there was an urgent need for federal legislation to encourage
coordinated services to improve the educational performance of at risk students. NSBA worked
closely with Representative Nita Lowey and Senator Bill Bradley NSBA in developing and
building support for the Link-Up for Learning legislation.

Link-Up is based on the fact that many social problems such as drug abuse, poverty, and poor
nutrition and health care prevent many of our nation's children from achieving their academic
potential. Link-Up will boost student's academic achievement by more effectively coordinating
the delivery of social services to students and their families and by making additional funds
available to provide needed educational support services that may not be available.

H R. 520 authorizes $250 million to establish a Department of Education competitive grant
program and to establish a federal interagency task force to facilitate interagency collaboration.
Any Chapter 1 eligible school district in collaboration with a public agency, a non-profit
organization, an institution of higher education, or a Head Start agency can apply for the funds.
Special consideration will be given to areas with high proportions of at-risk students.

Since the need for Link-Up is now well established, NSBA would like to address here several
issues raised at the hearing concerning the most effective way for the federal government to
foster these programs.

A The most effective way to promote greater coordination of services is through the
Link-Up for Learning Bill. Modifying Chapter 1 to allow these funds to be used for
coordinated educational support services poses several problems. First, all the available
Chapter 1 funds are needed to provide educational programs for educationally
disadvantaged students. In fact, additional funding is needed for this purpose alone, and
adding yet another possible use for Chapter 1 funds dilutes the effectiveness of Chapter
1 and will not make adequate funds available for coordinated services. Many districts
also may be reluctant to use Chapter 1 funds for the needs assessments and administrative
expenses that are frequently necessary for creating effective coordinated services
programs.

B. The participation of the school district is essential in insuring that students have
maximum possible access to the needed services. The cooperation of the school district
insures that teachers, administrators, and other school personnel will help disseminate
information to the students, will make the needed referrals to the entity coordinating
services, and will encourage students to participate in the programs. In addition, full
participation by the school district will facilitate the needed administrative cooperation
between the school personnel and those in the social service agencies. Since schools are

72-213 93 14

- 2

417



412

the site where students spend most of their days and interact the most with professionals,
schools are essential partners in any collaborative project.

C. Providing funds directly to Local Education Agencies reduces the administrative
costs of the program and insures the maximum amount of funding is available for
improving services. If Link-Up funds are funneled through states another level of
bureaucracy will be created and the danger exists that less funds would be available for
the actual Link-Up programs.

D. Link-up for Learning funds can be used to perform the required local needs
assessments, to remove the administrative barriers to effective coordination, and to
provide the needed educational support services that may not be available. Both
some local and some national funding sources can be used for helping to start Link-Up
type programs. However, there is intense competition for funding from these sources and
most of these sources are designed primarily for other purposes. Funding Link-Up is
essential for insuring that a significant amount of funds are targeted directly for promoting
the coordination projects and the necessary services that are localities' highest priorities.

Link-Up is clearly an idea whose time has come. It will create greater efficiency in the delivery
of social services, it can help reduce the drop-out rate and boost student achievement, and in a
wider sense it can help our children become productive, healthy, and self-sufficient adults.
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MARCH 6 1991 SCHOOL BOARD NEWS

Service to America's youth:
a joint statement

Children are our nation's most valuable re-
source and represent the nation's future. It Is
essential that each child has the support
needed to become a productive citizen in the
world of the 21st century. Also it is essential
to change the delivery of services to provide
improved access and quality services for
those most at risk.

However, demographic trends, including
trends in American family life, have given
rise to complex needs not easily addressed
by current service delivery approaches.

For example, the difficulties which many
children experience at school frequently are
the results of poor health, inadequate nutri-
tion, lack of parental support, troubled fami-
ly lives, or a dangerous environment, and are
not lust educational.

At the local level, the services provided to
address these needs often are distributed
across a variety of governmental agencies,
with the result that children remain at risk
and are receiving fragmented services.

Because the healthy development of chil-
dren Is so critical, the national associations
representing local government have met for
the purpose of collaborating on a process of
change to secure the collective future of our
children, and ultimately, the well-being of the.
nation.

Foremost, we believe that a greater com-
mitment must be made by all governmental
agencies, at all levels of government, to
serve youth. This must be done In a holistic
child-centered manner, emphasizing collab-
oration among local governmental agencies.

To foster greater collaboration among lo-
cal governments, the participating associa-
tions agree that a common vision for provid-
ing services should be established. This vi-
sion should recognize the necessity for:

(1) services which address the needs of
the whole child and the child's family;

(2) service interventions at the earliest ap-
propriate age levels, including prenatal
health care; and

(3) services which are brought to the
child, especially the full utilization of school
sites and other neighborhood centers.

Successful collaboration will require each
governmental agency to provide the funding

and services for which it is responsible in a
spirit of change, recognizing that needed ser-
vIcn are interrelated and must be Integrated.

Additionally, the participating national as-
sociations representing local government
agree to work together to:

plan a sustained collaborative effort at the
national level to proVide leaderShip In serv,
ing children;

launch a national advocacy campaign to
increase public awareness concerning the vi-,
tal importance of interagency collaboration;
(Malor goals of thii campaign would include:

a "National Summit on Serving the
Whole Child," bringing together policymak-
ers from all governmental levels, the private
sector, and the general public to explore pol-
icy and program options for the coordina-
tion of services, and

joint legislative initiatives to further in-
teragency collaboration.)

establish association policies that strongly
encourage collaboration;

encourage a shift in emphasis to cost-ef-
fective preventive programs in recognition of
the enormous resources now being devoted
to Institutional care;

develop approaches for local action, in-
cluding information concerning successful
programs, to assist their members at the
state and local levels to implement intera-
gency collaborative programs; and

encourage their members at the state and
local levels to exercise a leadership role In:

evaluating existing programs In terms of
meeting the needs of children and effectively
coordinating services;

developing governmental policies to en-
courage collaboration in the delivery of ser-
vices; and

involving the community inthese ef-
forts.

It is the hope t4t this histoqc meeting,
which is the first between the leaderships of
national associations representing school
districts, cities, counties, towns, and town-
ships, will set an important course in the de-
livery of services. The participating associa-
tions are confident that interagency collabo-
ration will benefit children and will build a
strong, prosperous nation.

Participating groups: National School Boards Asscciation
American Association of School Administrators
International City Management Association
National Association of Counties
National Association of Towns and Townships
National League of Cities
U.S. Conference of Mayors
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HEARING ON H.R. 6: WOMEN'S EQUITY IN
EDUCATION

WEDNESDAY, APRIL 21, 1993

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELEMENTARY, SECONDARY,

AND VOCATIONAL EDUCATION,
COMMITITE ON EDUCATION AND LABOR,

Washington, DC.
The subcommittee met, pursuant to notice, at 10:05 a.m., Room

2175, Rayburn House Office Building, Hon. Dale E. Kildee, Chair-
man, presiding.

Members present: Representatives Kildee, Sawyer, Unsoeld,
Mink, Becerra, Woolsey, English, Romero-Barcelo, Gunderson, and
Molinari.

Staff present: Susan Wilhelm, staff director; Jane Baird, educa-
tion counsel; Tom Kelley, legislative associate, Margaret Kajeckas,
legislative associate; Jack Jennings, education counsel; June
Harris, legislative specialist; and Lynn Selmser, professional staff
member.

Chairman KILDEE. I know some of the witnesses have other of
their own committee responsibilities this morning, so we'll get
started. The Subcommittee on Elementary, Secondary, and Voca-
tional Education convenes this morning to discuss the issues of
women's equity in education. We just had a very excellent press
conference on that very issue.

This is our ninth hearing in a series on the reauthorization of
the Elementary and Secondary Education Act. One of our goals in
this reauthorization is to improve education for all children and, in
so doing, it is important that we examine the need to ensure that
young women in this country have equal access to high quality,
challenging educational experiences.

Before I introduce our first witnesses, I'd like to acknowledge my
good friend and ralking Republican member, who will be here mo-
mentarily, Mr. Good ling; and Mr. Sawyer, who has been a faithful,
contributing cerebral member of this committee.

I know Congresswoman Schroeder does have her own responsibil-
ities with her committees so, with that, I think we'll let you begin
right now.

(415)
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STATEMENTS OF HON. PATRICIA SCHROEDER, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF COLORADO; HON.
OLYMPIA J. SNOWE, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF MAINE; AND HON. PATSY T. MINK, A REPRE-
SENTATIVE IN CONGRESS FROM THE STATE OF HAWAII
Mrs. SCHROEDER. Thank you so much, Mr. Chairman and myvery good friends, and Mr. Sawyer, too. I really don't know what Ican possibly say that you haven't heard in the last hour from the

press conference, but, as I said, I think this is very historic and itshows your subcommittee's dedication and your own personal dedi-cation, that we move right from the press conference to the hear-ing on what we think is very, very important legislation, and Iknow you do, too; and that is the Gender Equity in Education Act.As you know, this is a composite of a secies of bills that, as youso eloquently pointed out, is probably less than a third of a B-2bomber in cost and yet could make a tremendous impact in the dif-ference of how we compete in the global economy, because it makesno sense to me to figure out how we're going to compete in theglobal economy if we're not developing fully all the brainpower.
We have been saying to about 51 percent of that brainpower,

"Now, now, don't aim too high; don't think too much, and be sureand be pretty." This legislation is sending another message andsaying that young women's parents pay exactly as much in taxesas everyone else, and those young women ought to get the samekind of education and educational opportunities.
I'm going to ask unanimous consent to put my statement in the

record, only because I do have to go chair a conversion hearing in
defense, so we can convert some of this money so we can finallycatch women up, now that the Chairman challenged me during thepress conference. I'm going to be leaving it in very good hands toour other co-chair, the very distinguished member from Maine,Olympia Snowe, and, of course, our task force chair, who is abso-lutely no stranger to this issue and has been pushing it long andhard, and that is Patsy Mink.

Any questions that the committee has for me, I would be morethan happy to answer. We just cannot thank you enough. We thinkthis is legislation whose time came and went probably 200 yearsago, but if we can get it through this year with your help and get itdone and really start going to implement it, it will be wonderful forthe next generation of young women.
Hopefully, our granddaughters, Mr. Chairman, will then live in avery different kind of world than our mothers and our wives and

myself and our young children did. This may be granddaughter leg-
islation, but, by golly, it's time it happened, and thank you verymuch for letting me be here.

I will put a much more articulate statement that my staffworked on very hardthey keep telling me I'm a text deviateIwill put that in the record if that is all right.
[The prepared statement of Hon. Patricia Schroeder tbllowsd

STATEMEI,T OF HON. PATRICIA SCHROEDER,
A REPRESENTATIVE IN CONGRESS FROM THE

STATE OF COLORADO

As Co-Chair of the Congressional Caucus for Women's Issues, I am pleased to tes-tify today on new legislation designed to address gender inequities in education. I
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want to thank Chairman Kildee for convening this hearing, and for joining with the
Caucus today to introduce the Gender Equity in Education Act. I also want to thank
the congresswomen who sit on this subcommittee for the many hours of hard work
they have put in to make this legislation a reality.

The Gender Equity in Education Act is a new package of legislation that will, for
the first time, address the educational needs of girls.

For too long, the needs of girls have been ignored or overlooked in crafting educa-
tion policy. We thought that, because girls were sitting quietly in their classrooms,
handing in their homework on time, everything must be fine. But today, we have a
whole body of evidence that tells us this just isn't true.

Today, we know that little girls as young as 11 years old suffer from low levels of
self-esteem. Where 9-year-old girls were once confident that they could conquer the
world, girls at age 11 suddenly begin douhting their worth. They no longer like
themselves and they begin to question their own abilities.

We also know that this drop in self-esteem stems in large part from the way girls
are treated in school. At all classroom levels, from preschool to university, girls are
less likely to receive attention from their teachers.

In preschool, teachers give more hugs to boys than they do to girls. Teachers are
more likely to call on boys and to give them constructive feedback. When boys call
out answers, teachers tend to listen to their comments. But girls who call out their
answers are reprimanded and told to raise their hands.

Girls also find themselves discouraged from taking math and science classes. Girls
start out school with the same interest and the same skills in math and science as
boys, but by high school have dropped sharply behind boys in the number of math
and science classes taken and in achievement scores.

The Gender Equity in Education Act is designed to address these and other prob-
lems, and to ensure that our daughters receive the best possible education. The
Caucus has been working for over a year to develop this legislation, in preparation
for the reauthorization of the Elementary and Secondary Education Act this year.

The Gender Equity in Education Act will help make schools an environment
where girls are nurtured and respected, where they can learn that their lives are
valuable at the same time they learn their ABCs, and where they are encouraged to
excel in every subject, not just those deemed "appropriate" for girls.

Our package is composed of nine bills that have all been separately introduced by
individual Caucus members. One key piece of the package would establish an Office
of Women's Equity at the Department of Education to ensure that all education pro-
grams meet the needs of girls and women. The package will also provide equity
training for teachers so that the subtle and not-so-subtle biases against girls can be
overcome.

Other issues addressed by the package include encouraging girls to take math and
science classes, providing comprehensive services for school-age children, and help-
ing pregnant and parenting teens to remain in school. The Congressional Caucus for
Women's Issues plans to make passage of this legislation one of its top priorities this
year, and we look forward to working with the subcommittee to ensure that girls
receive the very best education our Nation has to offer.

Chairman KILDEE. We will probably submit some questions to
you in writing, which you may respond to for the record, also. I
know you have your own committee assignment to take care of
right now.

Olympia, are you next?
Ms. SNOWE. Thank you, Mr. Chairman. I want to thank you

again for your leadership and commitment on this issue and for
being the chief sponsor of our comprehensive package. I'm pleased
to be able to be here today with my colleagues, Congresswoman
Schroeder and Congresswoman Mink, and for their efforts on
behalf of this legislation.

I think we all agree on the serious problem that exists in our
educational system, and that is having systematic discrimination
against girls in our classrooms. It clearly has to be addressed.

As I said at the press conference, the impetus for our efforts
within the caucus to develop this comprehensive package stems
from the AAUW's report on how schools shortchange girls, which

4 9 0



418

did reveal that girls get less attention in the classroom, as we
know, than boys, are discouraged from entering science and math
courses, as well.

Then recentlyas recently as last month, in factthe National
Organization for Women's Legal Defense and Education Fund con-
ducted another study and released those results of a survey of more
than 2,000 girls and found that 39 percent of those girls reported
being harassed at school every day last year. Another 29 percent
said that they experienced sexual harassment on a weekly basis.
This is more than a statistic. It's more than a problem. It is a trag-
edy.

Members of the subcommittee, I think we all understand the im-
plications of sexual harassment. In fact other studies have indicat-
ed that where schoolage girls have reported incidents of sexual har-
assment to their school principals and school administrators, in
only 55 percent of cases had action been taken. What we are saying
is that, in the other 45 percent, the schools have remained silent.
That is another way of perpetuating the wrong attitudes and cer-
tainly deleterious attitudes such as, "Well, boys will be boys," or,
"It's time for boys to grow up."

We cannot accept that. This is very serious. This is a very serious
problem. It is a very serious issue that ultimately leads to that
kind of conduct on behalf of the young men and women when they
enter the American workforce. We know that peer-to-peer sexual
harassment has significant implications for young girls. We find it
not only in the physical symptoms, not only insomnia, but also loss
of self-confidence and self-esteem, absenteeism, tardiness, and, in
many instances, young girls ultimately drop out of school.

In 1992, the Supreme Court issued a decision, and I think a very
significant decision because, ultimately, I think it will compel the
schools to take action in terms of writing policies that will estab-
lish clear prohibition as as enforcement against sexual harass-
ment and discrimination in the school system.

We know that it's illegal, but what has happened is that many of
the school systems have failed to enforce the laws that are current-
ly on the books with the Civil Rights Act as well as with Title IX.
The implications of the Supreme Court decision, I think, will cer-
tainly compel the school systems, because it would mean more pu-
nitive damages that will be paid out in instances of sexual harass-
ment and sexual discrimination.

I have included in the comprehensive package that will be intro-
duced by the caucus legislation that will attempt to free schools
from sexual harassment and it would amend the Elementary and
Secondary Education Act that would redefine and expand effective
school programs that will create an environment free of sexual
harassment and abuse.

I think that we all recognize the startling implications of sexual
harassment in our school system but, more importantly, that if we
start in the early stages with our young people with respectful atti-
tudes and proper conduct, it clearly will create a brighter future
for women in America and certainly for all of society.

Again, I want to thank you awl commend you, Mr. Chairman
and members of the subcommittee, for your efforts on behalf of
gender equity in education. Thank you.
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[The prepared statement of Hon. Olympia J. Snowe follows:]

STATEMENT OF HON. OLYMPIA J. SNOWE, A REPRESENTATIVE IN CONGRESS FROM THE
. STATE OF MAINE

Mr. Chairman, thank you for holding this hearing today on the important issue of
gender equity in our Nation's schools. I also thank you for being the chief co-sponsor
of the Caucus' Gender Equity in Education Act. Finally, I also offer my thanks to
the members of the Congressional Caucus on Women's Issues who are also members
of this subcommittee for all their hard work in developing this important package.

As you have just heard from Congresswoman Schroeder, there exists subtle, yet
systematic discrimination against girls in our education system. Such discrimination
has significant repercussions not only for the girls themselves, but for our entire
society.

In an effort to address some of the obstacles girls face, the Congressional Caucus
on Women's Issues has been working for over a year to develop this educational
equity package. Our efforts were given new impetus after the release of a report
commissioned by the American. Association of University Women entitled, "How
Schools Shortchange Girls." This report reveals that America's education system is
not meeting the needs of girlsthey receive less teacher attention than boys and
are often discouraged from enrolling in math and science courses.

Compounding this disturbing information, a study released last month found dev-
astating evidence of sexual harassment in our Nation's schools. Commissioned by
the National Organization for Women's Legal Defense and Education Fund, and
conducted by researchers from Wellesley College's Center for Research on Women,
this national study of 2,000 school-aged girls found that 39 percent of girls reported
being harassed at school every day during the last year. That's almost four of every
10 girls. Another 29 percent said it happens once a week. This is more than just
another statistic. This is more than just a problem. It is a tragedy.

Members of the subcommittee, sexual harassment and discrimination is, and
always has been illegal in schools. And yet, according to the study, when students
told a teacher or school administrator that they had been harassed, the school took
action in a mere 55 percent of the cases. By not taking any action in the other 45
percent of cases reported by girls and remaining silent, our schools further the
image of institutional insensitivity, undermine the seriousness of sexual harass-
ment, and perpetuate the deleterious attitude that "boys will be boys." Well, it's
time for the boys to "grow up."

Sexual harassment has serious adverse effects on learning both inside the class-
room and outside. According to a 1980 study on peer to peer sexual harassment in
high schools, girls felt embarrassed, powerless, angry. They feared retaliation, lost
self-confidence, and felt cynicism about education and teachers. Students identified
physical symptoms like insomnia, and reported a reduced ability to perform school-
work, excessive absenteeism, or tardiness. They also indicated that sexual harass-
ment led them to transfer from a particular course or field of study and, in some
cases, to withdraw from school.

According to the report, there is no question that any one of these conditions con-
stitutes a denial of equal educational opportunity for these girls. If we cannot even
protect our school-age girls from sexual harassment in our schools, how can we
promise them a brighter future in the American workforce?

In February 1992, the Supreme Court sent a wake-up call to school systems that
sexual harassment won't be tolerated. In the Franklin a Gwinnett County School
District decision, the Court permitted damages for students who are victims of
sexual harassment and discrimination. As a result, some school districts have begun
to establish written policies regarding harassment, but more schools must take
action. Clearly, a great deal more needs to be done, and that is why I introduced the
Sexual Harassment Free Schools Act, as part of the Gender Equity in Education
Act.

This legislation assists schools in their nascent efforts to eradicate all forms of
sexual harassment and abuse. The bill authorizes a research and development grant
and an implementation grant for programs to address sexual harassment anoi

This effort will help keep schools free from threats to the safety of students
and employees.

My bill also expands the definition of "effective schools program" in the Elemen-
tary and Secondary Education Act [ESEA] to include a safe and orderly school envi-
ronment, free from sexual harassment and abuse. This not only allows teachers and
students to focus their energies on academic achievement today, but prepares both
girls and boys for proper professional conduct in tomorrow's workforce.
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Finally, my legislation authorizes funds ander ESEA's Programs for the Improve-
ment of Comprehensive School Health Education to be used for sexual harassment
and assault programs.

Members of the subcommittee, these are simple provisions that have the potential
to make a big difference in the lives of female and male students throughout the
country. I hope you will consider including this bill, and the Caucus' entire Gender
Equity in Education package, in the reauthorization of the Elementary and Second-
ary Education Act. The reauthorization process provides us with a unique opportu-
nity to address some important, and, frankly, startling deficiencies in girl's educa-
tion. Perhaps if we turn our attention to eliminating sexual harassment in its very
early stages in our Nation's schools, we can create a climate of proper conduct and
respectful attitudes for our children's tomorrows.

Thank you once again for the opportunity to testify before you today.

Chairman KILDEE. Thank you very much, Ms. Snowe. Through
the years, on many, many issues, you have demonstrated that
those issues of sex equity and human dignity in general transcend
party differences, and you have- been really great in that area, and
I especially appreciate it.

Ms. SNOWE. Thank you, Mr. Chairman.
Chairman KILDEE. Mrs. Mink.
Mrs. MINK. Thank you, Mr. Chairman. I, too, want to commend

you for your leadership and for your sponsorship of this bill that
the women members have put together for a comprehensive ap-
proach towards gender equity in education. Your participation at
the press conference this morning was extremely important for the
future of this legislation, and I want to particularly express my
own personal appreciation for your leadership in this effort. It will
mean a great deal to the future of this bill.

The two co-chairs from whom you have heard, Congresswomen
Pat Schroeder and Olympia Snowe, have provided us with enor-
mous leadership in a wide range of issues that affect women, and
their teadership has resulted in enormous successes, particularly in
the area of women's health.

Were it not for the leadership that these two colleagues have
provided in that area, we would not have made the significant ad-
vances that we have in recent years. So their leadership today, as
head of the Congressional Caucus on Women's Issues, presenting
this Gen:ier Equity in Education Act, together with your sponsor-
ship, underscores the importance of this legislation.

As the initial sponsor of one of the titles, 20 years ago, the
Women's Educational Equity Act, which took 2 years to become
law, I worked from a belief that, while we were approaching equity
in our society from a variety of areas, fundamentally what we
needed to do was to change the attitudes of our society about
women and girls. What better place to start and begin such an
effort than in our school system?

That was the beginning of the Women's Educational Equity Act.
It was a bold step to try to bring ideas from all across the country
together in research efforts and, particularly, to implement them
in our school system: To help teachers, to help parents understand
generations of attitudes that have built upon one another to estab-
lish sort of an acceptance of this behavior, which we need to, of
course, undo.

The miracle of the WEE Act is that it has survived over these 20
yearsbut just barely. It is currently only authorized at $9 million.
We do not have the ability to reach out and implement it. We have
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done wonderful research with its limited funds, but we have not
been able to translate findings into our school policy, both public
and private, and, therefore, its impact has been limited.

They told me 20 years ago, "Be patient." Well, our patience has
run out, Mr. Chairman. It is time to build upon the work that has
been done over the past 20 years and to now aggressively imple-
ment the research that has been conducted which, in my view, has
been very, very important. I appreciate the fact that this reinvigo-
rated Women's Educational Equity Act is Title I of this bill.

Also noteworthy are Congresswoman Cardiss Collins' long-term
efforts. We hear her at least once every week deploring the failure
of enforcement of Title IX, and she has emphasized the failures of
Title IX particularly in the sports area, so that is also included. Al-
though not in the elementary-secondary Act, it is part of this com-
prehensive package, and I just point out to you that there is this
one section that deals with higher education.

Whether we are dealing with attitudes of the administration, of
our public school system, of our teachers in the classroom, or just
with our failure to be sensitive to these issues, I think it's impor-
tant to understand that progress must be made.

One of the important studies that has brought to a focus this
whole issue, of course, is the AAUW's report, which commanded
nationwide attention and really brought to light the importance of
doing something about the failures of our system to recognize all
the things that were happening, unbeknownst to many of the
teachers, as we heard this morning.

From sexual harassment to the way that we denigrate girls at an
early age in our classrooms, to our failure to inspire them with re-
spect for their own abilities and talents, to the discrimination
against pregnant teenagers in our school environments, to the fail-
ure to provide extra services, we have pulled together a very, very
strong program. On top of all of that, we are saying that there is a
lack of interest in trying to establish a history of what is going on
in public and private education by the failure to collect data.

One of our colleagues is the author of an important section of
this bill dealing with the necessity of data collection and calling
upon the Department of Education to do better in that area. I
would like to note the contribution of our colleague, Lynn Woolsey,
as well as our colleague, Susan Molinari, who has an important
section dealing with women's equity.

Mr. Chairman, finally, I'd like to thank you for your participa-
tion and your sponsorship of this legislation and hope that we may
be able to make fast progress in seeing that this bill is reported
out. Thank you very much.

[The prepared statement of Hon. Patsy T. Mink follows:]
STATEMENT OF HON. PATSY T. MINK, A REPRESENTATIVE IN CONGRESS FROM THE

STATE OF HAWAII

Mr. Chairman, I want to thank you for convening this hearing on a subject of
great importance to the improvement of education and of the great relevance to our
current consideration of the Elementary and Secondary Education Act of 1965.

I appreciate the Chairman's interest and commitment to educational equity for
girls and women and for his leadership in sponsoring with the Congressional Caucus
for Women's Issues a comprehensive legislative package to address the current in-
equities and discrimination that continue to exist in our educational system.
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I welcome my colleagues, Representatives Pat Schroeder and Olympia Snowe, the
Co-chairs of the Congressional Caucus for Women's Issues, who are here to testify
on this legislative package, the Gender Equity in Education Act. Having worked
with them as chair of the Economic and Educational Equity Task Force of the
Caucus, which had the responsibility of developing this legislative package, I want
to commend them for their hard work and dedication in putting this all together.

This bill, the Gender Equity in Education Act, is the result of a great deal of col-
laboration and effort on the part of many members of the Caucus, several of whom
are members of this committee; Representatives Jolene Unsoeld, Lynn Woolsey, and
Susan Molinari. Nita Lowey, a former member of this committee, also contributed
to this legislation. All the members, Constance Morella, Louise Slaughter, and Car-
diss Collins, need to be recognized for their efforts in developing this comprehensive
initiative.

This is the first time the Congressional Caucus for Women's Issues has developed
a comprehensive legislative package to address the educational inequities girls and
women face in our school system. And I believe the coordinated effort of the Ele-
mentary and Secondary Education Subcommittee and the Caucus, represented by
this legislative initiative and this hearing today, will move us far ahead in achieving
the goal of equity in our education system that many of us have been working
toward for over two decades.

My involvement in this issue goes back many years, and I am very excited about
this renewed enthusiasm in the Congress, among education and women's groups,
and in schools all across this Nation, to rid our education system of the barriers
girls and women face in striving for educational, economic and social equity.

During my previous tenure in the Congress as a member of the Education and
Labor Committee, I helped to write Title IX of the Education Act Amendments of
1972, which prohibits sex discrimination in all federally-funded education programs.

Two years later the Congress passed the Women's Educational Equity Act, legisla-
tion I authored to develop programs which would assist local school districts in com-
plying with the title IX prohibition of discrimination against female students.

Since its enactment title IX has opened the doors of education opportunity to lit-
erally millions of girls and women across the Nation. Title IX helps tear down in-
equitable admissions policies, eliminate archaic dress codes, improve vocational edu-
cation opportunities for women, reduce discrimination against pregnant students
and teen mothers, and combat sexual harassment in our schools.

However, I think the testimony we will hear today will demonstrate that we still
have a long way to go. And that the role of the Federal Government is essential to
achieving educational equity for girls and women.

Unfortunately, Federal leadership has been almost non-existent in this area over
the last decade. While many, such as Mr. Kildee, worked hard to keep programs
like WEEA alive, the continued budget cuts and threats of elimination by the ad-
ministration virtually decimated WEEA the last 12 years.

In the 1970s WEEA was an extremely successful program, initiating hundreds of
projects that have resulted in valuable research, curriculum development, and
actual services in promoting educational equity for girls and women. In 1976, its
first year of operation, WEEA was funded at $6 million. By 1990 funding levels rose
to $10 million.

However, during the 1980s, the Reagan and Bush administrations sought to elimi-
nate WEEA and curtailed its productivity through severe budget cuts. In fiscal year
1991 WEEA received only $500,000 for information dissemination only, no new pro-
grams were funded.

Yet despite severe budget cuts end threats of elimination, WEEA has continued to
survive. We were able to increase its appropriation for fiscal year 1992 and fiscal
year 1993 to a modest $2 million for the continued development of model equity pro-
grams. But so much more is needed, as demonstrated in the AAUW report and in
the legislative proposals that have been developed by the Caucus. Our efforts today
signifies a renewal of our commitment to providing girls and women with equitable
opportunities at all levels of education.

I am extremely excited about the fact that this omnibus package which addresses
many areas of need, begins with the revitalization of the Women's Educational
Equity Act. Title I, The Women's Educational Equity Act of 1993, recaptures the
original intent of WEEA through the establishment of an Office of Women's Equity,
which will promote and coordinate women's equity policies and programs and in all
Federal education programs and offices.

Many of the other legislative proposals within the Gender Equity in Education
Act call for changes to existing programs and the establishment of new programs
within the Department of Education to address the education needs of girls and
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women. These include initiatives to address sexual harassment in our schools, pro-
vide teacher training on equity issues, improve girls' achievement in math and sci-
ence, establish programs for pregnant and parenting teens, provide coordinated
social services within our schools, provide child abuse education, address inequities
in athletic programs, and improve data collection.

The Office of Women's Equity will be charged with the responsibility of assisting
in the development and coordination of these new initiatives within the Department
of Education through technical assistance and other coordinating functions.

The Office will also maintain the current WEEA grant program to develop model
programs, curricula, and materials to advance educational equity. However, the
most exciting initiative in the Women's Educational Equity Act of 1993 is a new
program which will actually give funds to school districts and community organiza-
tions to implement equity programs for girls and women within local school sys-
tems. Many model equity programs have been developed over the last 15 years and
now is the time to assist schools and school districts in actually integrating these
programs into their educational systems.

Reform within the educational system begin at the local level. And as we seek to
eliminate the discrimination, inequities and barriers that continue to prevent girls
and women from achieving educational, economic and social parity in this society,
we must assure that schools all across this country implement and integ, ate into
their curriculum, policies, goals, programs and activities, initiatives to acnieve edu-
cational equity for women and girls.

I look forward to the testimony that will be presented here today and to working
with this subcommittee to enact the Gender Equity in Education Act into law.

Chairman Mu:1m. Thank you very much, Patsy. Of course, I
enjoy serving with you as a member of this subcommittee and also
on the Budget Committee. For a number of years on the Budget
Committee I was always afraid to leave the room during the
markup for fear that my programs would be stolen, but I could
always leave as long as you were still there, because I knew they
would not be stolen. You were great on that, and it's great to have
you on the Budget Committee.

Mrs. MINK. Thank you.
Chairman KILDEE. Let me ask one question. I will direct it to

Olympia and either one of you can answer. Could you just tell the
subcommittee something about the background, the research, the
collaboration with other groups that went into the development of
this Gender Equity in Education Act?

Ms. SNOWE. Absolutely, Mr. Chairman. The caucus has been
working with groups for more than a yearthe American Associa-
tion of University Women, the National Women's Law Centerin
the development of this legislation, and it was also based on their
efforts, as I said previously, concerning their surveys that ultimate-
ly gave weight to development of this legislation.

Chairman KILDEE. Thank you very much. Patsy, do you have
anything to add?

Mrs. MINK. It certainly is important to emphasize that this is not
just simply a generation of effort from the women's caucus, but it
was a very strong collaboration with a large number of organiza-
tions out there in the community all coming together and sharing
ideas and focus that finally has brought to fruition this comprehen-
sive bill.

Ms. SNOWE. I also want to mention the National Organization for
Women's Legal Defense and Education Fund, as well, also worked
with us and participated in the press conference.

Chairman KILDEE. I've enjoyed, in past years, working with all
those groups. They have been very, very helpful. But I think this
comprehensive approach is the one that we really should take now.
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I would suggest, also, that those groups that you mentioned who
have been very instrumental, that their next phase now is to fan
out among all the members of the subcommittee and the full com-
mittee to get support for this bill. I think that this, for women, canbe one of the most important actions in the history of the women's
movement, suffrage probably being the first.

I think that suffrage opened the political process to you, andusing the political process to make sure you have equity is really
the culmination of that right. I really think this should be looked
upon as a banner year in sex equity and making America what wewant it to be.

Mrs. MINK. Mr. Chairman, I gave and brought to your attention
this booklet called "Past the Pink and Flue PredicamentFreeing
the Next Generation from Sex Stereotypes" produced by Girls, Inc.The Washington representative is Mildred Wurf. I think this is
simply an example of many, many other efforts by other groups in
studying this issue and coming together and asking the Congress,
now, to take an interest in the research and the conclusions theyhave reachedthat it is time for action. The study time is over.Our patience has been exhausted, and we need to see some actionby the Federal Government.

I would like to ask unanimous consent that my statement be in-serted in full.
Chairman KILDEE. Without objection, and also without objection,

the document which you have presented will be included in the
committee files on this bill.

Mrs. MINK. Thank you very much.
Chairman KILDEE. Ms. Molinari.
MS. MOLINARI. Thank you, Mr. Chairman. Before I welcome and

thank our colleagues today, let me join in thanking you for bring-
ing this important issue to our attention.

As we can all attest, that there are injustices in this world, and
we can draft many pieces of legislation to correct that injustice, butif the chairperson of a committee or a subcommittee does not wantto attend to that subject matter, it is lost in the pile of historical
effort that never leads anywhere.

The fact that you have, so early on in this congressional session,
allowed us to bring our thoughts for the future to the rooms of the
United States Congress attests to our next Susan B. Anthonywhomay be a man.

I want to just take this moment to thank my colleagues. I have
not been in Congress but for 31/2 years, now, and it has been be-
cause of thc effort largely in part of the two women who sit infront of us, and the strides that they made, along with Congress-
woman Pat Schroeder, in defining some of the issues we need to
address, not only as a Congress, but as a country.

It is an honor to serve with you both and to join with you in thiseffort. I thank you for the years of effort and frustration that
you've put before us, and I am grateful to be a part of the history
that will see, hopefully, all these efforts be brought to fruition and
a generation of young women be given a fair chance of learning. I
want to thank you very much for that.
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Mr. Chairman, because we have been working, I have no ques-
tions for our colleagues, but I do ask that my opening statement be
submitted for the record.

Chairman KILDEE. Without objection, it will be included.
[The prepared statement of Hon. Susan Molinari follows:]

STATEMENT OF HON. SUSAN MOLINARI, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEW YORK

Thank you Mr. Chairman. Let me start by welcoming all of our witnesses, and say
how very pleased I am that the subcommittee is addressing an issue that is very
important to megender equity in education.

I would like to start my opening statement by repeating something I read from
the American Association of University Women's (AAUW] report, How Schools
Shortchange Girls. "For the last 11 years, teachers joining a large faculty-develop-
ment project have been asked, 'What did you study about women in high school?'
More than half initially responded, 'Nothing.' Some recall a heroine, one or two his-
torical figures, a few goddesses or saintsMarie Curie is the only female scientist
who has been mentioned in 10 years of this survey!"

The AAUW report documents that girls do not receive equitable amounts of
teacher attention, that they are less apt than boys to see themselves reflected in the
materials they study, and that they often are not expected or encouraged to pursue
higher level mathematics and science courses. The implications of this report are
clearthe system must change!

I know all too well that gender politics is a subject that many in our schools, and
in society, prefer to ignore, but the AAUW report confirms that we can no longer
afford to ignore the potential of girls and young women in our society.

We now have a window of opportunity that must not be missed. The report's find-
ings reveal what many congresswomen already know, that the Federal Government
needs to address gender equity in education. During the Reauthorization of the Ele-
mentary and Secondary Education Act [ESEA] of 1965 we can transform the process
of education through a legislative vehicle. Using the ESEA we need to infuse educa-
tion policy with gender equity efforts and implement programs devoted to gender
equity issues.

As in the past, on such issues as economic equity and health equity, the Congres-
sional Caucus on Women's Issues has again taken the lead on the issue of education
equity. Today we are introducing the Gender Equity in Education Act of 1993, an
omnibus package of legislative initiatives designed to help achieve gender equity in
education.

Specifically, I would like to address the equity training section of this comprehen-
sive legislation, which I have also introduced separately. One means of implement-
ing policies devoted to gender equity is through the creation of equity training pro-
grams to identify and eliminate inequitable practices in the classroom. My bill ac-
complishes this by adding language to make equity training programs an allowable
use of funds under the Elementary and Secondary Education Act. This language
will act as a catalyst to help encourage schools to develop equity training programs
for teachers, administrators and counselors.

Whether you are looking at preschool, elementary, or high schobl classrooms, at
female teachers or male teachers, research consistently reveals that boys receive
more attention than girls. This indicates that gender equity issues are still not well
understood by many educators. Teachers are not always aware of the ways in which
they interact with students. The use of equitable teaching strategies, and innovative
training programs, should be one of the criteria by which gender equity is imple-
mented.

We need to prepare and encourage our teachers, administrators, and counselors to
consciously include equity and awareness in every aspect of schooling. My equity
training bill will help increase awareness and provide specific tools for achieving a
more equitable educational environment for our children.

I am looking forward to hearing our witnesses' recommendations to help us
achieve educational equity for our children. I am also looking forward to working
with you Mr. Chairman, and with the ranking minority member, Mr. Good ling, on
the entire reauthorization of the Elementary and Secondary Education Act.

MS. SNOWE. I just might add that we thank you for the contribu-
tion that you have made in the development of this package.

Ms. MOLINARI. Thank you.
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Chairman KILDEE. Mr. Sawyer.
Mr. SAWYER. Thank you, Mr. Chairman, I think. You're the

fellow who said I was a cerebral congressman at the beginning.
What a terrible burden to lay on anybody around this place.

[Laughter.]
Mr. SAWYER. I want to thank you for your leadership and for the

clear leadership of those who have brought this issue before us
today.

I have been particularly concerned over my time in Congress
about the consequences of test bias and the broader consequences
of self-fulfilling prophecies, particularly with regard to young
women entering their middle-school years. This is a pivotal time
with respect to decisions on coursework selection. We have ignored
a tendency among young women to avoid the selection of many
math and science disciplines which precludes participation in the
hard sciences and mathematics later on in school. In too many
places, those decisions made in the seventh, eighth, and ninth
grade prematurely define a pathway for some of the finest minds
that are available to our society and preclude them from whole
avenues of contribution.

None of that is to say that the avenues that many women have
pursued have not been of enormous benefit, but the truth of the
matter is that, when we prejudge where those skills might lead, we
deny individual women opportunity and, perhaps even more impor-
tantly, wl deny the Nation the benefit of their work. The work
that you do here today is important in overcoming some of that
enormous loss to the wealth of the Nation.

Thank you, Mr. Chairman.
[The prepared statement of Hon. Thomas C. Sawyer follows:]

STATEMENT OF HON. THOMAS C. SAWYER, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF OHIO

Gender equity in education is something we've been working on fur a long time
and we still haven't gotten it right.

It was first addressed in title IX of 1972 Education Amendments, which prohibits
schools that receive Federal funds from discriminating on basis of gender.

But we know that a prohibition is not enough.
The study done just last year by the American Association of University Women,

who are represented here today, showed us that girls are still not receiving the
same quality, or even quantity, of education that boys are.

As America moves swiftly towards a workplace that will demand increased tech-
nological skills from workers, girls are still systematically discouraged from courses
in science, math and technology.

We should notand cannotafford to continue to lose more than one-half of our
human potential because of gender inequities in schools.

Chairman KILDEE. Ms. Woolsey.
Ms. WOOLSEY. Thank you, Mr. Chairman. You're right about

what happens, Tom, in your junior high-school years. That's when I
first ran for office, eighth grade, and won.

I want to express my gratitude to you, Chairman Kildee, for
scheduling this hearing on such an important topic and for your
very real support and leadership. It means so much to this gender
equity program. I also want to let everybody know that I have a
bill that is part of the larger women's education package and that I
can say I am really delighted to be part of this positive effort to
make education work for all students, including girls and young
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women. For too long they have been left out of the education equa-
tion.

The release of "A Nation at Risk" in 1983 prompted schools
across the country to reexamine their curricula and requirements,
and to initiate reforms to do their part to strengthen America's
educational system. Our colleague, Congresswoman Mink, 20 years
ago started working on women in Title IX and education, and we
are still dragging our feet. Researchers and education specialists
contributed a vast amount of material to the debate on how to
make schools better.

Yet, 10 years later, we still have mixed results from these efforts,
but one thing is very clear. The vast majority of reforms and stud-
ies have failed to address the specific needs of girls and young
women. We have learned over the years that it is not enough to
simply treat girls and boys the same. Different groups have differ-
ing needs and bring to them unique gender-related and cultural-re-
lated experiences which must be factored into the equation of how
best to educate all students.

For example, studies have shown that girls learn better in a col-
laborative or cooperative environment, yet many teachers still use
competitive classroom structures, favoring students who raise their
hands or call out an answer first. In fact, I think that's the kind of
student I was. I'm sure of that. This style favors boys, who call out,
on average, eight times more than girls.

Today I will introduce the Equal Education Information Act, to
require that educational data be collected and cross-tabulated by
sex within the categories of race, ethnicity, and socioeconomic
status. My bill also requires that this data be reported so that re-
searchers and reformers can analyze it and make recommendations
accordingly, and include that in all of our education reform in the
future.

Thank you, Mr. Chairman.
[The prepared statement of Hon. Lynn C. Woolsey follows:1

STATEMENT OF HON. LYNN C. WOOLSEY, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF CALIFORNIA

Thank you, Mr. Chairman. I want to express my gratitude for scheduling this
hearing on such an important topic and for your very ma/ support and leadership.
Because I have a bill that is part of the larger women's education package, I can say
I am delighted to be a part of this positive effort to make education work for ALL
students, including girls and young women. For too long, they have been left out of
the education equation.

The release of A Nation at Risk in 1983 prompted schools across the country to
reexamine their curricula and requirements, and to initiate reforms to do their part
to strengthen America's educational system. Researchers and education specialists
contributed a vast amount of material to the debate on how to make schools better.

Ten years later, we have found mixed results from those efforts, but one thing is
very clear: The vast majority of reforms and studies failed to address the specific
needs of girls and young women. We have learned over the years that it is not
enough to simply treat girls and boys the same. Different groups have differing
needs, and bring to them unique gender-related or cultural experiences which must
be factored into the equation of how best to educate all students.

For example, studies have shown that girls learn better in a collaborative or coop-
erative environment, yet many teachers still use competitive classroom structures,
favoring students who raise their hands or call out an answer first. This style favors
boys, who call out, on average, eight times more than girls.

Today I will introduce the Equal Education Information Act, to require that edu-
cational data be collected and cross-tabulated by sex within the categories of race,
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ethnicity, and socioeconomic status. My bill also requires that this data be reported
so that researchers and reformers can analyze it and make recommendations ac-
cordingly.

Currently, most published data from studies like the National Educational Longi-
tudinal Survey include a breakdown by sex -and one by race, but do not include
cross-tabulations within those categories. Thus, thorough analysis is not being done.
But it should, because some preliminary findings when such data is analyzed
produce informative results.

Data that was collected by the Longitudinal Survey, but not analyzed until the
American Association of University Women's report came out last year, shows that
low-income girls, regardless of race or ethnicity, have higher achievement levels
than low-income boys. This pattern is reverFed for higher-income girls. This finding
points to important research questions about' motivation, incentives, and resources.
Information like this is vital if we are going to sort out the causes of differing edu-
cational achievement, and evaluate the effectiveness of Federal programs.

Chairman KILDEE. Thank you very much.
Ms. English.
MS. ENGLISH. Thank you, Mr. Chairman. I didn't prepare ques-

tions or a statement, but I, in listening to the comments, wanted to
share a little story. I think one of the problems we have in address-
ing this entire issue is a large component of our population not be-
lieving that we still do not have equity.

Most recently, in the Arizona State Senate, in proposing similar
types of legislation, having dealt with the university women and a
variety of other groups, we were met with an incredible amount of
opposition because people could not believe that the equity issue
had not already been resolved. You look back a couple of years,
and where we are now, and you do see great strides, but they are
not as deeply rooted in our philosophies as they should be. They
are token types of bandaids. We have a long way to go.

With that, I am deeply appreciative of the direction we are
going, and I also appreciate your leadership on it. Thank you.

Chairman KILDEE. Thank you very much.
Governor Romero.
Mr. ROMERO-BARCELO. Thank you, Mr. Chairman. I would like to

say that I am very happy to be here for this opportunity, to talk
about eliminating whatever discrimination there is in our school
systems against women.

Let me, however, point out this interesting factthat Puerto
Rico is perceived as a macho society but, since I was governor, I
started noticing that in our high schools, from two-thirds to three-
quarters of the graduates were girls. That was back in 1976 to
1984. Now, the number of students in the universities, in different
studies, there are more women than men. Even in science and
math, there are noticeable gains, without any changes in the atti-
tudes. That is what is important, what is very significant.

In the School of Engineering, i itayaguez School, the women en-
rolled in engineering programs i. t 32 percent of the whole school
which, in the Nation, I understand, is 16 percent. It's twice as
much. And there have been no changes in attitude. So I'm assum-
ing if we go along with what we should do, obviously, change atti-
tudes also in the system, I don't know what's going to happen to
the men in Puerto Rico. I just wanted to bring that up.

Because the whole system has been changed from within. There
are more women teachers in the public school system than men
teachers. So that has been changed, from the elementary level to
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the high-school level, and now the same thing is beginning to
happennot quite yet in the university level at home, but the
number of teachers are increasing, so that they, themselves, have
been changing the system even though there are no guidelines and
nothing had been set out for them.

I just wanted to bring that out. Perhaps we should also take a
look at why it has happened there faster than it has in the Nation
when we have a macho society image. Thank you.

Chairman KILDEE. Thank you.
Mr. Gunderson.
Mr. GUNDERSON. I pass.
Chairman KILDEE. Thank you very much. Any other questions

anyone has?
[No response.]
Chairman KILDEE. I want to thank both of you for your contin-

ued and continuing contribution to what I consider human dignity.
This is really a very important area of human dignity, and I really
appreciate your work, your testimony, and look forward to working
with you to get this bill reported out to the full Congress. Thank
you very much.

Mrs. MINK. Thank you very much.
Ms. SNOWE. Thank you very much.
Chairman KILDEE. Our next panel will consist of Ms. Ann

Bryant, executive director, American Association of University
Women; Ms. Marcia Greenberger, co-president, National Women's
Law Center; and Ms. Walteen Grady True ly, president and CEO,
Women and Foundations Corporate Philanthropy. Will they please
come to the table?

Ann, i+ is always good to meet with you and have you share your
knowle ,ge and wisdom with us. You may begin.

STATEMENTS OF ANNE L. BRYANT, EdD, EXECUTIVE DIRECTOR,
AMERICAN ASSOCIATION OF UNIVERSITY WOMEN, WASHING-
TON, DC AND CHAIR, NATIONAL COALITION OF WOMEN AND
GIRLS IN EDUCLTION; MARCIA D. GREENBERGER, CO-PRESI-
DENT, NATIONAL WOMEN'S LAW CENTER, WASHINGTON, DC,
ACCOMPANIED BY ELLEN VARGYAS AND DEBORAH BRAKE;
AND WALTEEN GRADY TRUELY, PRESIDENT/CEO, WOMEN AND
FOUNDATIONS/CORPORATE PHILANTHROPY, NEW YORK, NEW
YORK

MS. BRYANT. Thank you very much, Chairman Kildee. I am Ann
Bryant, executive director of the American Association of Universi-
ty Women and chair of the National Coalition of Women and Girls
in Education. That is a group of over 50 organizations which I'm
very proud to be able to be the chair of, and that some of them are
here today, Girl Scouts; Girls, Inc.; the NOW Legal Defense and
Education Fund. My co-chair is from the National Education Asso-
ciation. There were some questions about what was part of that co-
alition, so I wanted to describe it a bit.

We have talked about how it was more than 20 years ago that
the Federal Government first addressed the issue of gender equity
in education, through Title IX, but Title IX then addressed xnore
the policy issues, and what we have seen over the last 20 years is
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that we have a problem in the practices in education. What I think
is important about this group of bills and about the reauthorization
of the Elementary and Secondary Act is that, we are not tackling
some of the practices and the programs involved in gender equity.

I hove been really a bit awed by the references to the AAUW
report, "How Schools Shortchange Girls," but it was, in fact, a
landmark study partly because it was so obvious. I think what peo-
ple's response was indicated that finally someone sort of put it all
together. I think it is parallel to this piece of legislation that we
are putting all the pieces together, and that is why it is so impor-
tant.

Toward the goal of the passage of this legislation and the reau-
thorization of the Elementary and Secondary Education Act, we
have a real coalition effort. My colleagues to my right, Marcia and
Walteen, are going to talk about various aspects.

I'm going to concentrate on pieces of the Gender Equity in Edu-
cation Act of 1993, which they will not, and I'm going to look first
at the central elements of the classroom, teaching practices and
curriculum. Many of you know of Myra and David Sadker's work
where they track and, in fact, videotape teachers in the classroom.

For those of you who were able to be at the press conference this
morning, we did have Lori Lowe, a real fifth-grade teacher, with
us, who volunteered to have that filming take place in her class-
room. If you think it's brave to be sitting here as a congressperson
being videotaped and filmed all the time, imagine being a teacher
and having 2 days of videotape showing whether you have gender
bias or not.

I think what is importantand the statistics that have been
used are trueteachers do give less attention to girls, calling on
boys 80 percent of the time. That is a big differential. Obviously,
there are different teachers doing different things, but this is na-
tionwide data.

I think an important example is that African-American girls
have less interaction with teachers than all other girls, and yet,
less interaction, but they initiate it more. This is the kind of exam-
ple that I think is terribly important when we look at the piece of
legislation that is being proposed by Congresswoman Woolsey on
the research and data piece, because if you don't know what the
target populations need, you can't address curriculum issues to
those target groups.

One of the other issues that we have to address is curriculum. I
notice that Lori brought a book with her she was going to refer-
ence, and we heard a story this morning about curriculum and
what is in there and what's in the textbooks.

The fact is that the schools today are using textbooks that still
have an amazing bias in them, because they don't reflect young
girls, women, and minority populations. A 1989 study that looked
at the ten most read English books in our high schools showed that
one was written by a woman and there was no author from a
person of color.

What is the message? The message is, "People like you don't
matter." That is the message that these curriculum materials give.
As the AAUW poll that we did 21/2 years ago showed"Short-
changing Girls, Shortchanging America"there is a relationship
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between self-esteem and the math-science issues. I think that the
curriculum issues are terribly important.

I would like to turn to several areas in which the bill addresses
specific problems in gender equity in education, and that is teacher
training. We heard from Lori this morning that, in fact, teachers
now are beginning to recognize that they have perhaps, as one
person called it, inadvertent biases. They don't know that they are
there, but once it's pointed out to them or once they go through a
training session, they want to change it.

Teachers are, in fact, our greatest advocates for kids today. Imag-
ine picking a profession where you are surrounded by children 18
hours a day. They are, in fact, the adult population who cares most
about kids. We owe them this training, and the training exists.

Project SEED is a program that stands for Seeking Educational
Equity and Diversity. The GESA training that AAUW members
across the countrywell, in little numberswe're trying to reach
out to teachers. GESA stands for Gender/Ethnic Expectations in
Student Achievement. We know these programs work. What this
bill importantly does is get SEED grant and funding out to schools
so that teachers can take advantage of this.

A major area of the National Coalition of Women and Girls in
Education's recommendations is in the area of math and science.
We heard this morning about the bill being proposed on math and
science. I think it is terribly important to look at some of the issues
that have already been referenced this morning on higher-order
math skills.

We do know the good news, and that is that girls' scores are
ginning to become more equal to boys' in at least the lower levels
of math. There is a reason for that. With all respect to the gentle-
man's comments from Puerto Rico, the fact is that when girls are
there, it doesn't necessarily mean they are going to go on to the
tougher courses in math and science later in college.

The distinction is related, by one study in Rhode Island, where
they looked at young men and women who were equally in calculus
and physics, but 64 percent of the men went on to study calculus
and physics in college, and only 18 percent of the women. So it is
not the brain capability. It is not even the capability as perceived
by them in high school, but what are the messages? Why is it
worth it to go on in those subjects?

The good news in math achievement is, we know how to fix it.
There are better curricula available today. The science gap is in-
creasing, and we know that we need to work on that. The Council
of Chief State School Officers' 1990 statistics showed that only 37
percent of biology teachers were female, 22 percent of physics
teachers were women. Again, it's a role model issue: What can you
do with this subject matter as you go on in life?

Another part of the legislation that is terribly important is the
funding of informal and supplementary education programs. We
have seen how important these programs are.

Congresswoman Mink mentioned one this morning. The Ope..-
ation SMART materials that Girls, Inc., has developed are terrific
curricula that, in fact, AAUW members all over the country are
using in out-of-school experiences for young girls. Our own Ohio
AAUW sponsors a BE WISE math and science camp where girls
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come in the summer for 10 days and get access to computers and
mathematics skills. This bill addresses that very important out-of-
school activity.

The mechanism to increase participation and achievement by
girls in math and science is already in place. Congresswomen Mor-
ella and Lowey are, in fact, initiating, through the expansion of the
Eisenhower Math and Science Education Act, an increase in this
areaagain, terribly important, because it deals with teachers and
curricula.

The third essential element of educational equity is greater at-
tention to education research. Congresswoman Woolsey has already
addressed that. I think it is terribly important to understand that
at least 20 years has taught one thing: Neutrality doesn't work.
Saying we are going to reach all children just doesn't work.

We have to understand what the special needs of African-Ameri-
can girls are. We need to know what the special needs of African-
American males are. We need to know, by gender, by ethnicity, by
socioeconomic status, with these different populations, how they
can best be served.

WEEA is a terribly important component of this legislation, the
Women's Educational Equity Act Program. Walteen is going to ad-
dress that, I believe, in some greater detail, so I will shorten that
part of my presentation.

Finally, I just want to say that this package of legislation helps
both boys and girls, and I think that is terribly important. Boys
whose abilities are not best suited to traditivaal classroom struc-
tures and practices and who do not see their cultural and racial
heritage reflected in the materials they study, they lose connection,
too. All students benefit when they have the chance to try new
ways of doing things and they ar exposed to lives and cultures
that are different from their own.

The country's attention is focu3ed right now on education
reform, but we know from experience this doesn't last forever. The
fact is, now is the time we have to seize what is, in fact, public en-
thusiasm for tackling the problem of school reform, but we cannot
let it get away without looking at the problems of gender equity.

That is why AAUW and my colleagues from the National
Women's Law Center and all of the National Coalition of Women
and Girls in Education, are really so pleased that you have taken
this and you are going to run with it fast. We are promising you
that our 130,000 members are going to enlighten your other col-
leagues and get this through. Thank you.

[The prepared statement of Ann L. Bryant, EdD, follows:]
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Anne L. Bryant, Ed.D.
Executive Director

I am Anne Bryant, executive director of the American

Association of University Women and chair of the National

Coalition for Women and Girls in Education. It is my privilege to

represent the 130,000 members of AAUW and the 45 member

organizations of NCWGE.

More than 20 years ago, the federal government first

addressed the need for gender equity in education through passage

of Title IX of the 1972 Education Amendments. The initial gender

equity efforts following enactment of Title IX focused on

requiring schools to change policies that limited girls' and

women's access to education programs. In the ensuing years,

despite ineffectual enforcement and limited implementation of

federal policy, girls and women have increased their participation

and achievement in education.

However, a pattern of gender inequity in school practices

persists to this day. Through reauthorization of the Elementary

and Secondary Education Act, this Congress has the opportunity to

use the lessons of the past two decades to shape more effective

federal policies and programs for gender equity in education.

Our nation's school systems are denying our girls an equal

educational experience. The inequitable practices that limit the

futures of so many girls must be ended. To move toward that goal,

AAUW, the National Women's Law Center, and the National Coalition

for Women and Girls in Education developed a number of specific

gender equity recommendations for the ESEA reauthorization. We

worked with the Congressional Caucus on Women's Issues and with a

number of members of this Subcommittee to develop the Gender

1
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Equity in Education Act of 1993. We will continue to work with

you as the omnibus educational equity package moves through

Congress.

The AAUW Report: How School Shortchange Girls, released last

year by the AAUW Educational Foundation, provided compelling

evidence of the continuing pattern of gender-biased practices in

schools. Let me give you just a few examples of the inequities

that girls face in school, and how we

through the ESEA.

First, I want to look at

recommend addressing them

the central elements of the

classroom -- teaching practices and the curriculum. Myra and

David Sadker of The American University and other researchers have

extensively documented gender bias in teacher-student

interactions. Teachers often inadvertently treat girls

differently than boys. They praise girls less for their

intellectual work than for qualities such as neatness. Teachers

tend to give girls less attention, with some studies showing

teachers directing 80 percent of all their questions to boys.

This pattern has a particularly severe impact on young women and

girls of color. For example, African American girls have less

interaction with teachers than all other girls, although they

initiate those interactions more often than white girls do.

Curriculum design and materials exhibit both overt and subtle

bias against women. Girls still do not see their own lives and

experiences or the accomplishments of women reflected in the

curriculum. Few of the books studied in most schools are written

by women. A 1989 study showed that of the ten books most

43)
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frequently read in high school English courses, only one was

written by a woman, and none was written by a person of color.

This absence sends a clear message to girls, particularly racial

and ethnic minority girls: People like you do not matter. AAUW's

1990 poll of adolescents and self-esteem showed the impact of that

message. Girls' confidence in their academic abilities and their

aspirations for the future drop dramatically as they move from the

elementary grades into middle and high school.

Compounding this problem is that the curriculum "evades" a

number of issues that are particularly relevant to girls' lives,

such as dieting, body image, and sexual violence. Girls suffer

higher rates of depression and eating disorders than boys, and

they are four to five times more likely than boys to attempt

suicide.

Now, I would like to turn to several areas in which the bill

introduced today addresses these problems. First, the federal

government must take action to enable more teachers and other

school personnel to have access to gender equity training.

Educators want all of their students to succeed, and they are

eager to learn how they can create an equitable climate in their

classrooms. Training that promotes gender-fair teaching is

available. Programs like Project SEED (Seeking Educational Equity

and Diversity) and GESA (Gender/Ethnic Expectations and Student

Achievement) work. We need to allow schools to use federal

education dollars to fund gender equity training. Grants should

be awarded to broadly disseminate effective equity training

models. The bill also requires more funding for grants to support

3
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development and dissemination of gender-fair, multicultural

curricular materials.

A second focus for NCWGE's recommendations is the area of

math and science. It is critical to our nation's economic future

that both girls and boys are educated for the jobs of the 21st'

century, many of which will require higher-order math skills.

Department of Labor statistics show that a majority of women are

still concentrated in low-paying, traditionally female jobs, which

often don't require those skills. In order to compete in the

global marketplace of the year 2000, the US will need far more

scientists than we are currently producing through our education

system. With women making up an increasing percentage of the

labor force, our only chance to meet that goal will be if a large

percentage of those new scientists are women.

There is some good news in math achievement, where the gender

gap is small and declining. However, many girls still lose

confidence in their math ability and avoid taking advanced math

courses as they move through adolescence and enter high school.

Studies have shown that girls' lack of confidence in their math

abilities precedes a decline in math achievement in the middle

school years. Even girls who do as well as boys in math through

high school are less likely to pursue a career in a math field.

In science, on the other hand, the gap in achievement

between girls and boys is increasing. Girls and boys take

different science courses, with girls more likely to take advanced

biology and boys more often taking advanced chemistry and physics.

Boys have more out-of-school, science-related experiences than

4,11
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girls. That gap in experience continues in the classroom, where

one study found that almost 80 percent of all student-assisted

science experiments were carried out by boys. Girls lack role

models in the sciences. The Council of Chief State School

Officers' 1990 statistics showed that only 37 percent of biology

teachers and 22 percent of physics teachers were women.

Informal and supplementary education programs have shown that

girls can be enthusiastic about math and science, and be high

achievers in those fields. We should learn froM the techniques

that have worked well in programs like Operation SMART, sponsored

by Girls, Incorporated, and the BE WISE math and science camp

sponsored by Ohio AAUW, and incorporate those techniques in the

formal school curriculum.

The mechanism to increase participation and achievement by

girls in math and science is already in place. The Eisenhower

Math and Science Education Act was enacted to increase the

involvement of underrepresented groups in math and science

Congress must specify that the Act may fund training in

gender-fair teaching practices, and that informal education

opportunities, such as those funded by community-based

organizations, are eligible for funding. In funding model

computer education programs, priority must be given to those that

demonstrate a commitment to gender equity.

A third essential element of educational equity efforts is

greater attention to gender issues in education research. We know

many of the symptoms of gender inequities in school, but we need

to know much more about what causes those inequities and what

5
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remedies are most effective in combatting bias.

There is a tremendous need for more information about how

biased educational practices affect different groups of students.

Education data must be collected, analyzed, and reported by

gender, within race or ethnicity and socioeconomic status. That

kind of specific data will give us a better picture of the

educational status of all our nation's children and enable us to

devise a variety of'strategies to encourage high achievement by

all students.

The fourth NCWGE recommendation that I want to address is

expansion of the Women's Educational Equity Act Program. A strong

WEEA Program is critical to effective action to end gender bias in

schools. For almost 20 years, WEEA has funded the development of

models and materials for improving gender equity in schools. The

severe cuts in WEEA funding throughout the 1980s prevented broad

dissemination of WEEA materials and programs. Last year, Congress

appropriated less than $2 million for WEEA -- one of the lowest

figures ever and far below the dollars needed. To increase the

effectiveness of WEEA, we must shift the Program's major focus to

putting effective strategies in place in individual schools, while

continuing the important research and development component.

NCWGE's gender equity recommendations will help both girls

and boys. Boys whose abilities are not best-suited to traditional

classroom structures and practices, or who do not see their

cultural and racial heritage reflected in the materials they

study, suffer from the same lack of connection to the school that

is experienced by so many girls. All students benefit when they
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have the chance to try new ways of doing things and are exposed to

lives and cultures that are different from their own.

We know that our future as a nation depends on our ability to

reshape the education system so that all children can reach their

full potential. That is critical to our economy and to our

ability to compete effectively in the global marketplace. It is

also critical to every one of our nation's children, who have the

right to expect nothing less than a fair chance to excel and to

achieve their dreams.

The country's attention is focused on education reform now,

but experience hSs taught us that focus will not last forever. We

cannot predict when we will have the next opportunity to

subtantially remake the way we teach our children. Unless the

federal government acts now to eliminate educational inequities,

we will have squandered the chance to make the future better for

all of our children -- girls and boys.

7
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Chairman KILDEE. Thank you very much.
Ms. Greenberger.
MS. GREENBERGER. Thank you, Chairman Kildee. I'm Marcia

Greenberger, co-president of the National Women's Law Center,
and I wanted to introduce two of my colleagues who are with me
todayEllen Vargyas, who is our senior counsel for education and
employment, and Deborah Brake, who have made really very sub-
stantial contributions in the area of gender equity in education and
have brought their talents and skills to looking at this important
set of pieces of legislation.

We are particularly pleased to come and testify in support of the
amendments to the Elementary and Secondary Education Act that
have been discussed here, because the need is so important. Justice
demands it. It is in the interests of our country that we see this
legislation enacted.

The Center began in 1972, the same year that Title IX was
passed, and from that time, education has been one of the priority
areas we have focused on because it is so central to the future of
our country and to the future of those who live here.

We have all said that it is high time that we put rhetoric to the
side and exchange that for action, and that we see this legislation
enacted into law. Having these hearings so early in the session and
the determination that has been demonstrated by the leadership
here is very heartening to us. We know that this is a piece of legis-
lation that can make a major contribution toward achieving gender
equity in elementary and secondary education.

In the interests of time, I'm going to ask that my full statement
be introduced in the record and just summarize some of the points
and, in particular, summarize aspects of the legislation that my
colleagues here today are not going to be focusing on, although we
think all of the pieces of the legislation are essential. Dealing with
it as a comprehensive package certainly not only makes the most
sense, but is the way to maximize the effectiveness of each of its
parts.

What I want to focus on in my testimony this morning is four
elements in the package: The dropout prevention for pregnant and
parenting students initiative; the initiative for school-based serv-
ices; the question of gender-fair assessment, which has been refer-
enced and is so critical; and the need to eliminate sexual harass-
ment in schools.

The problem of students dropping out of school has been studied,
has been addressed. Pieces of legislation have been enacted to ad-
dress it, sometimes with inadequate attention later to making sure
that those pieces of legislation are funded and supported. But there
is also a common thread with what we have done in the past.

That is, in our efforts, we have generally not paid the attention
that needs to be paid to the particular causes of the dropout prob-
lem that affect women and girls and, specifically, the role that
pregnancy and parenting plays in dropout for young women in our
country. It has major ramifications not only for these young
women, but for their children and, certainly, for our country more
broadly.

Nearly half of the female dropout rate is attributable to pregnan-
cy and parenting. Because, young women and men drop out of
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school at approximately the same rate, pregnant and parenting
teens are about 25 percent of all school dropouts.

The risks that are associated with dropping out of school are
severe. Young women who give birth to a child before the age of 18
are half as likely to obtain a high-school diploma. Almost 80 per-
cent of all teen mothers who drop out of school at some point and
almost half of all unmarried teen mothers who have a child before
the age of 18 will never graduate from high school. Only 2 percent
of teen mothers enter college. Moreover, the younger the mother
and the more children she has, the more likely she is to drop out of
school without the resources and skills to compete in today's labor
market.

That leads, as is no surprise, to much greater rates of poverty
and welfare dependency. The next generation is harmed, as well.
Children raised by mothers who do not complete a high-school edu-
cation face, themselves, a much greater risk of academic failure.

When we look at existing dropout programs, we have seen that
they do not adequately serve these women. In fact, the sad truth is
that attention to dropout caused by pregnancy and parenting is
almost nonexistent in most of these plans. My testimony describes
some studies that have been conducted which show that there is
little attention to that specific and important cause of dropout, and
without specific attention to components of a dropout plan that ad-
dress the problems of pregnancy and parenting, these young
women simply are not being served, and the problem of dropping
out continues.

In particular, the kinds of elements that need to be a part of a
program include child care, special training and parenting skills in
child development, nutrition, prenatal care, financial management,
in addition to vocational and career training; scheduling and at-
tendance policies which reflect reality and the fact that these
young mothers have medical conditions and responsibilities of par-
enthood that affect their ability to adhere to the kind of rigid
scheduling and attendance rules that schools may have had with-
out realizing their cffect.

Case management i. essential where the array of social services
that pregnant and pare.iting teens need are coordinated and
schools become a part of a coordinated effort to provide these
needs. Reentry programs are essential so that there are outreach
efforts that are targeted to where young parents are located.

While some important programs may be targeted to recreational
teen hangouts, for example, that misses a whole population of
young parents who can't be found there but could be found in
health care clinics, family planning centers, AFDC or WIC offices,
Head Start programs, and the like. So attention to where the tar-
geting programs need to be located is also essential.

Because the history has shown that simply having a dropout pro-
gram does not lead to that targeting attention, we very strongly
support a set-aside of at least 25 percent of Federal resources which
go into dropout programs to be targeted to the particular problems
of students who drop out because of pregnancy and parenting.

We believe in the end that that kind of targeting and set-aside
approach in fact maximizes the most flexibility among the schools
and the States in adopting a variety of different approaches target-
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ed to many different populations, and while it assures that atten-
tion is paid, it leaves the schools and the States with the kind of
flexibility to develop their own programs.

The second issue that I want to talk a bit about and which I, in
fact, referenced in the context of dropout programs, is school-based
and school-linked services. Because so many of the problems that
our young children and young adults face in the schools they bring
from the community at large, the schools in fact are an essential
componen c in trying to pull together the kind of social services
that are available in our communities and to deliver those services
in a more effective way.

The sad reality, as we all now know, is that one in five of our
Nation's children live in poverty, including more than half of all
children in female-headed households. Minority children are dis-
proportionately affected by poverty. In 1990, 44.8 percent of all Af-
rican-American children and 39 percent of all Hispanic children
were poor, compared to 15 percent of white children.

Minority households headed by women ere even more likely to
be poor. The rates are staggering there. Poverty rates of house-
holds headed by African-American women, 56.1 percent, and by
Hispanic women, 58.2 percent. We need to do better.

The proposals and package of amendments introduced that
would provide coordinated support to schools for the kinds of sup-
port services students need to work with all of the community-
based resources is absolutely essential, and linking those services
with a coordinated dropout prevention and reentry program would
also be essential in making the kind of progress that we have a
moral obligation to make in this country.

The third issue that I wanted to take a minute to talk about as
well is sexual harassment. There has been discussion about it earli-
er this morning. Congresswoman Snowe, in particular, talked about
the relationship between Title IX, which prohibits sexual harass-
ment in schools, and the important advance in the law by a Su-
preme Court case that makes damages available for sexual harass-
ment under Title IX, but also the complementary efforts that
would be provided in this legislation to give the kind of support
and the kind of training and the kind of information so that
schools who we hope now have their attentions perhaps piqued by
some of these developments can be given the resources and help
that they need to address the problems of sexual harassment.

Our testimony talks, too, about some of the recent studies that
have documented the extent of the problem. The anecdotal evi-
dence that we receive in our office is extraordinarily distressing.
The lawsuits that have begun to be brought tell chilling tales of
young women being, in essence, drummed out of classes, being
abused by teachers with a callous and an uncaring set of supervi-
sors more often than not.

We do believe that some of that lack of attention is based on a
lack of understanding of how devastating the problem can be and
the lack of support in terms of how, as a practical matter, policies
and programs can be implemented in schools. We have a fair
amount of work developed in the employment context, although we
know we have a long way to go there, too.
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There has been very little attention paid to how schools can deal
with problems of harassment that students face from their costu-
dents, the obligations and responsibilities of teachers in the class-
room for the behavior of students and, ultimately, the obligation of
the administration in the schools. There are answers and sugges-
tions and programs to deal with all of those problems, but they are
not widely known in the schools across the country.

Finally, I want to talk a little bit about gender-fair assessments
and how serious that problem is. We know that in the school
reform effort that this committee is going to be dealing with,, that
that will be an essential element of the program. Because assess-
ments have had such a devastating impact on the lives and the
educational opportunities and the futures of young vy omen in this
country, we really can't emphasize enough how important it is that
any assessment program not be implemented without an assurance
that it measures achievement in ways that are acceptable and that
it does so in a fair and nonbiased fashion.

Two of my colleagues, Ellen Vargyas and Kate Conner, did a
study and a report that has been published in the "Berkeley
Women's Law Journal" that is referenced in my testimony, that
talked about the legal implications of gender bias in standardized
testing. What was so surprising to many who looked at that article
was how little attention has been paid to this problem, how many
tests there are that determine the futures of young women in this
country where little attention has been paid to whether they meas-
ure anything of any value to begin with, and then, when they give
the kind of discouraging scores and the kind of slanted advice to
young women, not only are they not based on any reality, but the
kind of adverse impact that comes as a result of their bias.

We know that the Scholastic Aptitude Test for years has had a
substantial gap in the scores that young women and men have,
with a 60-point average deficit on the part of young women. The
SAT, just to pick that as an example, is designed and its producers
describe it as intended to predict first-year college grades. Women
do better in first-year college grades than men, so by its own pur-
poses, the SAT is not measuring what its creators intended.

At the same time, we have seen the SAT use proliferate, despite
its inadequacies and unfairness. For example, it is used widely
across the country. We had a reference to middle school students
and the fact that their self-esteem and sense of what it is that they
can do in this coUntry is formed in those years.

The SAT is given to gifted and talented students in many schools
across the country in the middle school years, seventh grade, to
identify those who should be encouraged to take supplementary
programs in math and science as well as other programs, and, sure
enough, we see the same kind of differential which is steering
these young girls away from the kind of supplemental programs
that they sorely need and deserve.

It is not just the SAT. We see the Armed Services Vocational Ap-
titude Battery and different differential aptitude tests being used
for counseling young women in all kinds of vocational opportuni-
ties in ways that are very biased and without any justification for
using those tests. Equally disturbing is the fact that many of the
other tests that are used across the country have virtually no infor-

44S
72-213 - 93 - 15



444

mation about what their impact is and how they ultimately may
steer students inappropriately.

We think that it is absolutely essential that there be develop-
ment of guidelines setting out the standards which tests must
comply with if they are to be worthy of Federal support. In addi-
tion to substantive standards, there must be provision for the col-
lection of data sufficient to determine adverse impact, validity,, and
other elements of a permissible test use.

We do have models in the employment area where there is a con-cept of published, generally applicable professional standardswhich are for testing, which are understood by both test publishers
and test users. Those standardsif in fact tests are going to be
used widely in the educational area, even more widely than they
are nowhave to be developed carefully. Certainly, it would be in-
appropriate for this country to rush into expanding the use of test-
ing when our experience with it has been so sorry and the prob-
lems with bias have been so severe.

Thank you.
{The prepared statement of Marcia D. Greenberger follows:]
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TESTIMONY OF MARCIA D. GREENBERGER
REGARDING THE REAUTHORIZATION OF

THE ELEMENTARY AND SECONDARY EDUCATION ACT

My name is Marcia D. Greenberger and I am the Co-President

of the National Women's Law Center. With me are Ellen Vargyas,
Senior Counsel for Education and Employment and Deborah Brake,

Staff Counsel. We are pleased to have this opportunity to
present the Law Center's views in support of a gender equity
agenda for the reauthorization of the Elementary and Secondary
Education Act (ESEA) and for other important education
initiatives which will come before this committee.

The National Women's Law Center is a non-profit organization
that has been working since 1972 to advance and protect women's

rights. Founded in the same year in which Title IX was enacted,

thc Center has for the past twenty-one years sought to assure

that girls and women have full and non-discriminatory access to

educational opportunities. The Center also focuses on other
major areas of importance to women and their families including
employment, dependent care, health care reform, reproductive
rights, income support and tax reform -- with special attention
given to the concerns of low-income women and children.

Working closely with the Congressional Caucus on Women's
Issues and Chairman Kildee we have had the privilege to
participate in developing a package of legislative proposals
which, taken together, will make a major contribution toward
achieving gender equity in elementary and secondary education.

Our support of these proposals is fully consistent with our

support for a strong ESEA reautnorization which will address the

needs of all our children, particularly the most disadvantaged
girls and boys, young women and men. Because compelling evidence
demonstrates that the educational experiences of girls and young

women differ markedly from those of their male peers in certain
important respects, it is necessary to address their needs
specifically to assure that girls and young women reap the full

benefits of their education.

With the Caucus, Chairman Kildee, and the National Coalition

for Women and Girls in Education, we support amendments to the

ESEA which will:

3.
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Target 25% of federal funds allocated to dropout
prevention and reentry programs to serve pregnant and parenting
students who comprise approximately a quarter of the dropout
population but who are too often ignored by these programs;

Provide comprehensive and coordinated education, health
and social services in a school-based or school-linked setting to
make it possible for high-risk'students to complete their
education;

Expand the Women's Educational Equity Act program and
institute an Office of Women's Educational Equity in the
Department of Education to coordinate and promote federal efforts
to assure gender equity in education;

Include comprehensive efforts to eliminate sexual
harassment and sexual abuse in programs designed to enhance the
safety of schools for students and teachers;

Address the underrepresentation of girls and women in math
and science by strengthening the Eisenhower Math and Science Act;

Devote a larger share of federal education research
efforts to issues affecting women and girls, including the cross-
tabulation of data where feasible by sex and race or ethnicity so
as to enhance our understanding of the problems confronting womenand girls of color; and

Expand training for teachers and parents and leadership
programs for students to facilitate efforts to achieve genderequity.

Although it is not yet part of the legislative package
introduced today, we also urge the Committee to act to assure
that federally supported or certified assessment instruments will
comply with professionally developed guidelines requiring that
tests are valid, fair, reliable and non-discriminatory.

In the remainder of my statement, I will focus on four of
these elements: dropout prevention for pregnant and parenting
students; school-based services; gender-fair assessment; and the
elimination of sexual harassment. My colleague, Ann Bryant of
the American Association of University Women, will address in
detail.the other four issues.

Dropout Prevention

In confronting the overall problem of school dropouts, it is
essential to pay particular attention to the needs of students
who are pregnant and parenting. These students have an urgent
need for educational skills and credentials, yet they are all too
frequently overlooked by dropout prevention and reentry programs.
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This significant problem has major ramifications for the young

women, their children, and society more broadly. Nearly half of
the female dropout rate is attributable to pregnancy and

parenting. Because young women and men drop out of school at
approximately the same rate, pregnant and parenting teens are

about 25% of all school dropouts.1

1. The Risks Associated with DrODDinQ Out of School

Pregnant and parenting teens are at high risk of dropping

out of school. Young women who give birth to a child before the

age of ighteen are half as likely to obtain a high school
diploma as women of the same race and class status with
comparable academic skills who delay childbearing until their

twenties. About 80% of all teen mothers drop out of school at

some point in time,2 and almost half of all unmarried teen
mothers who have a child before the age of eighteen will never

graduate from high school.' Although some teen mothers drop-out
of school before beooming pregnant, most leave school while
pregnant or soon after giving birth. Only two percent of teen
mothers enter college.' Moreover, the younger the mother and the
more children she has, the mort likely she is to drop out of
school without the resources and skills to compete in today's

labor market.

The associated economic and social costs are severE.
Households headed by single females experience much greater rates

of poverty and welfare dependance when the head of the household

lacks a high school diploma. In addition, when pregnant and
parenting teens drop out of school, the next generation is harmed

I The Support Center for Educational Equity for Young Mothers,
Improving Educational Opportunities for Pregnant and Parenting

Students at 12 (Sept. 1988), The Academy for Educational
Development, A Stitch in Time: Helping young Mothers Complete High

School at 20 (1989).

2 N. Compton, M. Duncan and J. Hrusta, Nov Schools Can Help

Combat Student Pregnancy at 18 (National Association of State
Boards of Education 1990).

3 United States Department of Education, Teenage Pregnancy and
Parenthood Issues Under Title IX of the Education Amendments of

1972 at 4 (July 1991).

4 United States Department of Education at 4.
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as well. Children raised by mothers who do not complete high
school face a much greater risk of academic failure themselves.6

The educational disadvantages associated with teen parenting
fall most heavily on young women from low income families who are
more likely to have children in their teenage years. Because
African American and Hispanic young women live disproportionately
in poverty, these young women are disproportionately burdened by
the educational barriers linked to teenage parenthood.

On the other hand, the benefits of continued education for
teen mothers are substantial. Teen mothers are more likely to
complete high school and delay subsequent pregnancies if they are
enrolled in school during pregnancy and after childbirth. Teen
mothers who obtain a high school diploma are also less likely to
rely on government assistance to support their families.

2 Existing Dropout Programs Do Not Adeguatelv ServeThese Young Women

In spite of these well-documented and alarming facts, the
evidence shows that existing dropout prevention efforts have
failed to address this population adequately. Indeed, attention
to pregnant and parenting students is absent from most dropout
prevention plans. A survey of.nine urban school districts in the
United States concluded that although dropout prevention
Initiatives often cite teen pregnancy and parenting as an
important issue, they rarely allocate funds for improving
assistance to this group of students.6 A preliminary survey
conducted recently by the National Women's Law Center found that
the great majority of dropout programs funded under the School
Dropout Demonstration Assistance Act of 1988 are not designed to
serve pregnant and parenting teens. Other studies of existing
model dropout programs confirm that only a very small proportion
of dropout funds are used for programs targeting pregnant and
parenting teens. For example, a 1989 survey of twelve
geographically diverse schools confirmed that dropout prevention
efforts pay inadequate attention to pregnant and parenting
students./

s The Center for Population Options, Teenage Pregnancy andToo-Early Childbearing: Public Costs, Personal Consequences at 2(6th Ed. 1992).

The Support Center for Educational Equity for Young Mothersat 2, 7.

7 M. V sh 6, M. Dunkle, The Need for a Warming Trend: A
Survey of the School Climate for Pregnant and Parenting Teens at 5-6 (Equality Center 1989) . See also The Academy for Educational
Development at 5-6, 20-21.

4

BEST COPY AVAILABLE

453



449

3. To Be Effective. Dropout Programs Must Target
Pregnant and Parenting Young Women

The literature also confirms that because pregnant and
parenting young women have different needs from other elements of
the drop-out population, unless they are specifically targeted,
pregnant and parenting young women will fall through the cracks
in dropout prevention and reentry programs. However, effective
prototypes do exist for keeping these young women in school or

facilitating their reentry. Such programs should address:

Child care. The biggest educational barrier faced by
school-age parents is the lack of available child care. An
effective program for school-age parents should address students'

child care needs. Provision of on-site child care is a high
priority. But at a minimum, referrals for community-based child

care and assistance with transportation are essential.

Special Training. Pregnant and parenting teens may also
need training in parenting skills, child development, nutrition,
prenatal care and financial management, in addition to vocational

or career training. Such courses can provide pregnant and
parenting students with an extra incentive to stay in school
while at the same time teaching them valuable life skills.

Scheduling and Attendance. Pregnant and parenting
students face special scheduling and attendance problems due to
pregnancy-related medical conditions and the responsibilities of

parenthood. Dropout prevention programs targeting this
population should have flexible scheduling, attendance and
tardiness policies to accommodate these needs.

Case Management. Pregnant and parenting teens need a wide

array of social services, requiring coordination between schools

and service providers. Obtaining services such as child care
prenatal care, pediatric care, welfare and job training is

cumbersome even for adults. School-age parents need help from
specially trained school counselors to gain access to basic
service networks.

Re-entry programs. Traditional recruiting efforts to re-
enroll school dropouts do not work for pregnant and parenting
teens. Outreach efforts targeting the locations typically
frequented by dropouts -- such as recreational teen "hang-outs",
workplaces with a young and unskilled labor force, and the
juvenile justice system -- will be ineffective in reaching
pregnant and parenting teens, who are more likely to be found in

AFDC or W/C offices, health care clinics, family planning centers

and Headstart programs.

5
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The answer is clear: a substantial percentage of federal
dropout prevention and reentry resources, in keeping with the
significant representation of pregnant and parenting teens in the
total dropout population, must be allocated for programs designed
to keep pregnant and parenting young women in school. We urge
Congress to play a pivotal role in the lives of these students by
approving the proposal that twenty five percent of federal
resources going to dropout programs in the aggregate are directed
to keeping these young women in school. A set-aside achieves the
goal of ensuring that the special needs of pregnant and parenting
students are addressed in federally funded dropout prevention and
reentry programs without imposing an inflexible requirement on
programs which legitimately target other groups of students. For
this reason, we support this approach instead of an alternative
form of mandate. The costs of failing to educate pregnant and
parenting teens are simply too high, both for this generation and
the next.

D. School-Based and School-Linked Services

For many of the reasons I have just outlined, but also
recognizing the even wider array of problems facing far too many
of our young people, the National Women's Law Center supports
enactment of a program of school-based and school-linked
services. Our concern is particularly motivated by the
exceedingly high rate of childhood poverty in this country,
generally, as well as its disproportionate incidence in female-
headed households.

Today, more than one in five of our nation's children live
in poverty -- including more than half of all children in female
headed households.1 Minority children are disproportionately
affected by poverty. In 1990, 44.8% of all African American
children and 39% of all Hispanic children were poor, compared to
15% of white children.9 Moreover, minority households headed by
women are even more likely to be poor than white households.
While the poverty rate of households with children headed by
white women was 37.9% in 1990, the poverty rate of households
headed by African American women was 56.1%, and by Hispanic
women, 58.2%.°

One very tangible result of these alarming figures is the
ever increasing incidence of students in need of basic -- and
accessible -- social and health services to enable them to stay
in school and learn. The school-based and school-linked

Census, 1990 Poverty in the United States, at 2.

9 14. at Table 3, at 18.

1° Census, 1990 Poverty in the United States, at 116.
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provision of services has the very real promise of substantial
enhancement of these young people's ability to complete their
education.

As proposed by Representative Lowey and the package of
amendments which was introduced this morning, we support a
federal program to provide support to schools for necessary
support services to students, either on their own or in
conjunction with community-based resources. The focus is
properly addressed to low-income and educationally disadvantaged
young people. Permitted services should address the full gamut
of demonstrated needs. Examples include: comprehensive health
services, including preventative care, contraceptive information
and services, nutrition, and mental health services; child care,
including care for the children of students as well as both
before and after school programs for the students themselves;
substance abuse prevention and treatment: foster care and child
protective services; child abuse services; welfare services;
juvenile delinquency prevention and court intervention; job
training and placement; and alternate living arrangements where
appropriate. Case-management services and the provision of "one-
stop shopping" can be particularly helpful in enabling students
to take advantage of the services which are available.

School-based and school-linked services should be closely
coordinated with the dropout prevention and reentry programs
which I have discussed earlier. However, because their focus is
much broader, they should not be seen as an alternative to such
programs unless and.until they are fully operational and shown to
be effective in keeping pregnant and parenting students in
school. In any event, by definition, school-based services are
not designed to address the needs of students who have already
dropped out and are not a substitute for the need to focus school
reentry programs on the needs of pregnant and parenting young
women.

C. Sexual Harassment

Sexual harassment is a nationwide and persistent barrier to
educational equity for girls and women. Compelling -- and
growing -- evidence demonstrates that sexual harassment in
education is a pervasive problem which denies women and girls
fair and equal opportunity to a broad range of educational
opportunities and benefits and, subsequently, life chances.
Harassment serves to keep disproportionate numbers of girls and
women out of traditionally male fields of study altogether, while
severely burdening the ability of many girls and women at nearly
all levels of education and in virtually all disciplines to take
advantage of important educational opportunities. It also limits
employment opportunities for women in education, which not only
works to the victim's personal disadvantage but eliminates badly
needed female role models. Moreover, it has a particularly

7
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damaging impact on the most vulnerable members of our society,
girls and women of color and girls and women with disabilities.

Recent studies -- and widespread anecdotal evidence --
confirm these points. They demonstrate that profouhd problems
lie both in the actual harassment and the failure of education
institutions to address the issue. For example, the recently
announced results of the Seventeen Magazine survey confirm the
widespread nature of sexual harassment in our schools. There are
other compelling studies as well. "Sexual Harassment: Research
and Resources, A Report-in-Progress, November 1991," prepared by
the National Council for Research on Women, points to a cross-
cultural study of grades K-12 which finds that "sexual harassment
is pervasive in all school districts, urban and rural . . " and,
moreover, that "sexual harassment takes on racial overtones."
Id. at 18. A second analysis of sexual harassment in secondary
schools underscores that institutional mechanisms are not in
place to address the problem. It found that students report
dramatically higher rates of teacher harassment of students than
are reflected in disciplinary actions taken against teachers for
harassment. In this study, a small sample of 148 North Carolina
High School students reported 90 incidents of sexual harassment
during their high school years while fully 65 school district
sumerintendents reported only 26 incidents of teacher discipline
for harassment during this same period. Wishnietsky, "Reported
and Unreported Teacher-Student Sexual Harassment," Journal of
Educational Research, Jan-Feb 1991 at 164.

-There is also substantial anecdotal evidence of the problem,
including both teacher harassment of students and student to
student -- or peer -- harassment. A case in point is the factual
underpinning of the landmark 1992 Supreme Court case, Franklin v.
Gwinnett County Public Schools, where the Court ruled both that
sexual harassment violates Title IX and that monetary damages are
available for violations of the statute. Christine Franklin, a
high school student, was subjected to a pattern of lewd comments
and behavior by a teacher. She was eventually forced, on several
occasions, to engage in sexual intercourse with him during school
hours and on school grounds. She was devastated emotionally and
suffered severe damage to her education. When Ms. Franklin
complained to school authorities, their first reaction was to try
to persuade her to drop her claim. She persisted and the school
ultimately determined that the teacher had engaged in improper
conduct. Despite the extreme nature of the harassment and the
fact that Ms. Franklin was not the first student to have been
victimized by this teacher, the school authorities accepted the
teacher's resignation and, in return, promised that they would
take no action against him. They thereupon closed the case.

The impact of sexual harassment on a high school student,
which is compounded by the school's failure to address the
problem, was also experienced by Katy Lyle, a high school student

8
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in Duluth, Minnesota. Ms. Lyle was the subject of vicious,
obscene graffiti on the walls of the boys' bathroom. For 18
months the school failed to even clean the walls, let alone take

any action against Ms. Lyle's tormentors. The damage to her

education was severe. And these are only two examples among far
too many which confront girls and young women in our schools on a

daily basis.

We support proposals to assure that the Elementary and
Secondary Education Act reauthorization contributes to the effort
to eliminate sexual harassment from schools across the country.
Legislative efforts to achieve safe and orderly school
environments, whether through a safe schools initiative patterned

on the National Education Goals, through the Effective Schools
program currently in the ESEA, or in any other vehicle, must
mandate programs to address sexual harassment and sexual violence
along with programs to address drug use and other forms of

violence in our schools. By recognizing sexual harassment as the
threat to the physical, psychological -- and educational -- well-
being of girls and women which it is, congress can play a
valuable leadership role in the effort to eradicate thin
pernicious form of sex-discrimination.

D. -Gender-Fair Assessments

Finally, I would like to address the critical importance of

assuring that standardized tests and other assessment instruments
supported by federal funds or certified by a federal agency must

comport with strict principles of fairness, validity and non-

discrimination. These.issues may arise in the reform proposal
which this committee will consider shortly as well as in the

Elementary and Secondary Reauthorization Act. For a thorough
treatment of these issues, I commend to the committee a law
review article recently published by two attorneys in my office:

Connor and Vargyas, "The Legal Implications of Gender Bias in
Standardized Testing," 7 Derkeley Women's Law Journal 13 (1992).

Gender bias in standardized testing -- along with other
forms of bias -- is a serious and widespread problem. Many
standardized tests reflect significant gender differences in

scoring. For example, females score, on average, approximately
60 points lower than males on the Scholastic Aptitude Test (SAT).
Gender differences are also reflected in tests widely used in
connection with vocational education programs including the Armed
Services Vocational Aptitude Battery (ASVAB) and the Differential

Aptitude Test (DAT). In all of these tests, the differentials
are particularly notable for coirls and women of color.

Nonetheless, these differences often do not reflect
differences in what the tests purport to measure. For xample,
despite the fact that the SAT is justified as a predictor of
first year college grades and women score lower on the SAT than

9
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men, women actually get higher grades as college freshmen.
Similarly, while women's ASVAB and DAT scores follow very gender
traditional patterns -- i.e., female test takers do well in the
clerical categories but poorly on the mechanical part of the test
-- the tasts have little ability to predict a test-taker's actual
success in a particular area. Despite these serious limitatiors,
these tests serve as powerful gatekeepers to valuable educational
benefits and arbitrarily limit the opportunities of many young
women.

Equally disturbing is the fact that comparable information
either does not exist or is not publicly available for many other
standardized tests widely used in education. The available data,
however, strongly suggests that, contrary to the general
perception that standardized tests are "objective" and "fair,"
all too often they are not.

Tests which are biased and/or do not validly measure or
predict achievement, do not serve anyone's interest. Before the
federal government sponsors, supports or certifies assessments in
education, it must take careful steps to assure that the tests
will measure the abilities of all students fairly, validly,
reliably, and free of bias. In addition to gender, it is
critically import;nt to address these issues as well in the
contexts of race, national origin, disability and English
language proficiency.

This is best accomplished by the development of guidelines
setting out the standards with which tests much comply if they
are to be worthy of federal support. In addition to substantive
standards, there must also be provision for the collection of
data sufficient to determine adverse impact, validity and the
other elements of a permissible test use.

Tne Equal Employment Oppbrtunity Commission has administered
for meny years the Uniform Guidelines on Employee Selection, 29
C.F.R. Part 1607, which proviae technical standards for
employment tests and which have notably improved the quality of
tests used in employment. While standards for educational tests
may include additional elements to those included the Uniform
Guidelines and may differ from the Uniform Guidelines in other
regards as well, the concept of published, generally applicable
professional standards for testing which are understood by both
test publishers and test users should be no different. Indeed,
if this Committee chooses to support curriculum delivery
standards to help assure that our children are receiving a world-
class education, it is no less important to require that student
adaievement will be measured only by top-quality assessment
devices which comport with professionally developed standards.
We urge the Committee to assure that provision for such standards
is an integral part of any legislation addressing the use of
assessments.
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Conclusion

I would like to once again commend the congressional caucus

On Women's Issues, Chairman Kildee, and the Subcommittee for

addressing these critically important issues. We look forward to
working together to assure that Congress' promise of gender-
equity in education, made twenty-one years ago with the passage
of Title IX, finally becomes a reality.

11
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Chairman KILDEE. Before we go on to the next witness, I just
want to comment on your statement on assessments. This issue has
already reached this subcommittee as a result of the various orga-
nizations that have been here this morning, and they will be ad-
dressed in the reform bill which will be introduced tomorrow. I
mentioned that at the press conference.

That is very, very important, because we are convinced that
there is a gender bias. We are actually calling very specifically for
field testing those tests to make sure that we keep going over and
over again until we arrive at where we have eliminated that
gender bias.

So already the groups that were represented at the press confer-
ence this morning and represented here at the hearing this morn-
ing, the influence has already been put into the reform bill which
will be hopefully introduced tomorrow. Then, of course, all these
other things will be reiterated and put into the ESEA bill.

Thank you very much.
MS. GREENBERGER. We are very heartened to hear that and

know, through your leadership, certainly, and Congresswoman
Mink has been involved in this issue for many, many years, it is no
accident that we began to look at it. It was because of her guidance
that we first had our attention turned to this as a problem a
number of years ago. So this is something that we have seen, first-
hand, cause real problems, and are looking forward to working
with you as this legislation proceeds.

Chairman KILDEE. Thank you.
Ms. Grady True ly.
Ms. GRADY TRUELY. Good morning. I'm Walteen Grady True ly,

president and chief executive officer of Women and Foundations/
Corporate Philanthropy. Our organization was founded in 1974 and
is a professional association of grant-makers who advocate for
greater responsiveness to the needs of women and girls within phi-
lanthropy. We are an affinity group of the Council on Foundations.

I'm here today speaking on behalf of the NOW Legal Defense
and Education Fund. The Fund was established in 1970 to secure
equal opportunity for women and girls in every area of American
life. The fund pursues equality in the workplace, the schools, the
family, and the courts through legal, education, and public infor-
mation programs.

I'm here today because I directed the Fund's Project on Equal
Education Rights from 1990 to 1992. During that time, I served as
co-chair of the WEEA Reauthorization Task Force of the National
Coalition of Women and Girls in Education with Dr. Leslie Wolfe,
executive director of the Center for Women Policy Studies. The co-
alition was founded by PEER right after the passage of Title IX to
ensure the implementation and enforcement of that key legislation.

I'm really pleased that we are moving in the direction of an om-
nibus piece of gender-equity legislation, because the main limita-
tion of early efforts to achieve sex equity was that klal model pro-
grams were not given enough time or resources to bmome institu-
tionalized. I speak on that from a background that includes a histo-
ry as a classroom teacher of high school, where I developed a pilot
curriculum in women's studies in Prince Georges County, Mary-
land.
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I have also worked for a number of years as a teacher-trainer
and felt again the deficit in resources that we had available to do
training within the schools. I was a WEEA grantee and worked in
coordinating the project director's conferences from that first gen-
eration, shall we call it, of WEEA grantees, who were desperate for
resources to do the tremendous job that they set out to do very val-
iantly.

I worked for 61/2 years as gender-equity coordinator for the New
York City public schools and experienced firsthand the efforts to
implement WEEA in the largest city school district in this country,
and again, I cannot emphasize strongly enough the tremendous
need for this comprehensive piece of legislation.

I just have to stop and applaud, in particularall of the provi-
sions are very meaningful in a special way. I'm very pleased, Con-
gresswoman Woolsey, at the information piece and our role in ad-
ministering a school district the size of the New York City public
schools. The lack of information and the lack of a mandate that
drove the collection of that kind of data really hampered our ef-
forts to really hold ourselves and our colleagues accountable in
terms of dealing with these issues.

So the fact that we're approaching data collection, recognizing
that we need to knownot only by gender, but by race and gender
and socioeconomic statuswho our children are and what they
need, in a very targeted way, is extremely critical. I'm very pleased
to see that be a part of this legislation.

I'm speaking to you today en route to the 16th annual meeting of
Women and Foundations/Corporate Philanthropy, and I am fo-
cused on the central role of education in shaping women's paths to
success, particularly for women of color. Our 1993 report, "Women
and Power: The Quest for Equality" notes that: "The power of edu-
cation is not limited to just acquiring a degree: educational institu-
tions can inform, politicize, and empower women of all races in
ways that few . .. organizations can. ..."

It is with that idea that I recommend that the Federal Govern-
ment provide resources to end gender and racial bias and stereo-
typing in our Nation's schools. With this year's reauthorization of
the Elementary and Secondary Act, including the landmark
Women's Educational Equity Act, Congress has an opportunity to
enforce the mandate that schools comply with Title IX.

Congress has fought very hard in the last 10 years to maintain
WEEA, and we have been astonished, frankly, at the tenacity of
this very small but very critical program as it was reauthorized,
kept alive with allocation of half a million dollars a year. In the
face, again, of the need that all of my colleagues have documented
in their discussions before you today, you know that that's less
than a drop in the bucket of what is needed.

So, Congresswoman Mink and the Congressional Women's
Caucus, we are so pleased to see you coming together with this
committee to pull together the kind of level of resources that shows
that we take this issue more seriously than just an afterthought, in
terms of the education of our children.

I'm going to ask that my full statement be entered into the
record, and there are just a few points that I would like to empha-
size.
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I particularly want to stress in our set of recommendations the
importance of full funding for implementation and research, and to
really emphasize the importance of local school participation in de-
fining its own objectives. That's the way you get by into these Fed-
eral programs.

Those of us who have worked at the local school level know that
we really have to maximize participation. The whole move within
public education generally is for school-based management and
leadership, and that is what we have to see if this or any other
piece of legislation is really going to be owned by the people who
have to implement it and practice it.

I want to talk a minute about the need to address gender and
race equity. I'm sorry that the Congressman from Puerto Rico was
not able to stay with us. This issue of gender and race equity, par-
ticularly as it pertains to boys of color, has been an issue with
which I've been involved for a number of years.

I have a 7-year-old son at home who knows that his mom is today
testifying before Congress, and I think that he is going to grow up
with a very clear sense of equality in our household. I think it is
important, though, that we take into account that there has been
an assault on working people in this country, and particularly com-
munities of color, and that women have borne the brunt of holding
families together.

The solution to the attacks on men of color is not only to support
women's equity legislation. I've been nudging my male colleagues
about the need to up the ante on their own demands for equity in
making sure that boys get the kind of education they need to ad-
dress issues of concern and need and deficit for them. This legisla-
tion is not only about women, it's about all of us.

One key fact that I want to highlight from my testimony is that,
by the 12th grade, 30 percent of white females, 67 percent of Afri-
can-American females, and 53 percent of Hispanic females have
below basic skills in math; and 27 percent of white males, 64 per-
cent of African-American males and 57 percent of Hispanic males
have below basic skills in math.

Again, I want to emphasize that there is a strong sense within
our coalition that the problems that we're facing are problems of
combined bias, by race and gender, and we need, again, the kind of
sensitive data collection that makes it very clear who we're target-
ing for our special programs and efforts.

I want to take a minute to talk about the Women's Educational
Equity Act. I had the pleasure and the distinct advantage, I think,
of having been part of that program and really having a chance to
see how the program lived and breathed, and I just want to share
some of that with you today.

You may not know, for example, that we had no Women's Histo-
ry Month until WEEA funded the development of Women's History
Month. Today we take for granted that it's part of our national cul-
ture, and yet, it was WEEA that promoted the development of that.

WEEA spearheaded the development and creation of Educational
Equity Institutes around the country. Much of the important work
that has been done by David and Myra Sadker, which we have seen
on the Donahue show and we've seen in a number of the mass
media, was funded initially when they were two professors working
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at American University, working very valiantly to get the message
out. Again, it was WEEA that provided the kind of resources that
made their work visible, and it has garnered the kind of attention
that WEEA deserves.

WEEA grants enabled community groups to work with schools to
assess the delivery of vocational and technical education. As an ad-
ministrator in the New York City public schools, I was ap-
proachedI was actually hiredbecause community groups who
had WEEA grants nudged the system to do an assessment of the
representation of girls in our vocational and technical programs,
and we then had the responsibility to do something about it. We
needed that push from the outside that community organizations,
with WEEA support, were able to give us, and it's absolutely criti-
cal.

WEEA can provide and has provided for the development of mul-
ticultural and nonsexist curricula and projects, and we know that
these are desperately needed in the face of growing violence and
conflict based on race and gender in our schools.

My colleagues have spoken at length about the need to address
the issues of sexual harassment, sexual assault, and rape. The 1993
survey, "Secrets in Public: Sexual Harassment in our Schools," co-
sponsored by the NOW Legal Defense and Education Fund and the
Wellesley College Center for Research on Women, found that 89
percent of respondents to the survey which was published in "Sev-
enteen Magazine" received sexually harassing gestures, looks, com-
ments, or jokes; 83 percent were touched, pinched, or grabbed; and
only 8 percent reported that their school had and enforced a policy
on sexual harassment.

I have to pause again and again refer to my experience within
the New York City public schools to tell you that we're dealing
with systems of people who are not malicious and don't have a ma-
licious intent towards children. But where we have massive de-
mands on our time, particularly in the public education system, we
need the push of high-level policy attention on these issues to see
that actions are taken. So again, this legislation is extremely im-
portant.

In the study by the NOW Legal Defense Fund on dropouts in the
Philadelphia public schools, one of the factors that young women
cited for dropping out was harassment in the halls by their male
peers and by adult teachers and counselors. One of the things they
said when they were asked to verbalize what would be an ideal
educational environment for them was, they said, "We'd like to be
able to walk through the halls where boys would look at us in the
eyes and in the face instead of behind our backs and make com-
ments."

I think that that, more than anything else, says very poignantly
what kind of intimidation many of the young women who become
dropouts from our schools are confronting and why it is desperately
important that we address this issue of climate in the schools.

Again, I want to highlight or add to the fact that we have people
who, with WEEA money, developed pilot projects that addressed
children and girls with disabilities and the needs of children of
color. Those pilot programs exist but, without the resources, school
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districts can't bring them in to do the training necessary or repli-
cate the materials.

WEEA grants developed and modeled diversity, cultural diversity
for women of all races. Again, those materials needs to be in the
hands of classroom teachers, where they can do the most good.

In my own community, within Philanthropy, Wednesday, some of
you may know, is Take Your Daughter to Work Day. I hope that
there is participation here. I think it would be a wonderful oppor-
tunity for young women to have the chance to see how a govern-
ment works, closehand. That just demonstrates, I think, that
there's a broad level of commitment and understanding of the need
for nonsexist occupational education.

My colleagues have talked about the need for teacher education
and training. Again, this is something that is absolutely critical. I
wanted to mention that the retention efforts that WEEA programs
have developed is something that, again, a model exists. We just
need to get it out. We can get it out with the implementation and
the resources.

NOW Legal Defense and Education Fund's Project TEAM, for ex-
ample, works to develop local collaborations between advocates,
educators, service providers, and policymakers to increase support
services that will enable teen parents to graduate from high school.
WEEA funds can foster the development of programs like this.

Finally, education to prevent sexism, racism, and homophobia,
with curricula that include wr,men and people of color, works to
reduce sex role stereotyping. Education that prepares women to
take leadership in math, science, and technology fields advances
the entire society.

Education that reduces the tendency of men to overlook women's
talents and experience promotes cooperation rather than conflict
between the sexes. Education to increase earning power for women
and to reduce the feminization of poverty benefits our entire socie-
ty.

Education that meets the health and emotional needs of youth
and that reduces gender-based and race-based violence and harass-
ment promotes peace. Gender equity in education teaches young
people to value each other and work well in a multicultural society
and economy.

Thank you for providing us the chance, through this legislation,
to address persistent barriers to women's equality. I join with you
and my colleagues throughout the country in its support. Thank
you.

[The prepared statement of Walteen Grady True ly follows:]
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TESTIMONY BEFORE THE HOUSE SUBCOMMITTEE ON ELEMENTARY, S:CONDARY
AND VOCATIONAL EDUCATION

APRIL 21, 1993

REPRESENTATIVE DALE KILDEE, CHAIR

WALTEEN GRADY TRUELY, PRESIDENT/CEO,
WOMEN AND FOUNDATIONS/CORPORATE PHILANTHROPY

Executive Summary

This nation needs a new vision for women's educational
equity. Congress should take the lead by: 1) fully funding
Implementation and research grants under the Women's Educational
Equity Act Program, 2) establishing an Office of Women's
Educational Equity that reports directly to the Secretary of
Education and 3) passing legislation that targets teen parents
for dropout prevention programs; encourages gender and racial
equity in math, science and computer education; mandates that
teacher education include gender equity and requires research in
,education to present data based on gender, race and ethnicity.

Federal leadership in the passage of Title IX of the
Education Amendments of 1972 and establishing the WEEA Program in
1974 had a tremendous impact in affirming equal education rights
for women and girls. Today, active leadership is needed to
address the complex issues of gender and racial equity in our
nation's schools. A strong federal program for Women's
Educational Equity will offer solid support for programs that aim
to increase the ability of all women to achieve economic self-
sufficiency, curtail the tragedy of the feminization of poverty
and move women into leadership positions in society.

Good morning. I am walteen Grady Truely, President/CEO of

Women and Foundations Corporate Philanthropy (WAF/CP). WAF/CP,

founded in 1975, is a professional association of grantmakers

which advocates for greater responsiveness to the needs of women

and girls within the foundation community. We are an affinity

group of the Council on Foundations.

466
BEST COPY AVAILABLE



462

I am ipeaking today on behalf of the NOW Legal Defense and

Education Fund (The Fund). The Fund was established in 1970 to

secure equal opportunity for women and girls in every arta of

American life. The Fund pursues equality in the workplace, the

schools, the family and the courts through legal, education and

public information programs. / directed The Fund's Project on

Equal Education Rights (PEER) from 1990 - 1992. During that time

I served as co-chair of the WEIBA Reauthorization Task Force of

the National Coalition for Women and Girls in Education (NCWGE)

with Dr. Leslie Wolfe, Executive Director of the. Center for Women

Policy Studies. NCWGE was founded by PEER to advocate for the

implementation and enforcement of Title IX of the Education

Amendments of 1972. The main limitation of early efforts to

achieve sex equity was that model programs were not given enough

time or funding to become institutionalized.

Speaking to you today enroute to the 16th Annual Netting of

Women and Foundations/Corporate Philanthropy, I am focused on the

central role of education in shaping women's paths to success,

particularly for women of color. Our 1993 report 'Women and

Power: The Quest for Equality notes that:

2

467



463

The power of education is not limited to just acquiring
a degree: educational institutions can inform,
politicize, and empouTr women of all races in ways that
few other organizations can do."

It is with that thought that I recommend the federal

government provide.resources to end gender and racial bias and

stereotyping in our nation's public schools. With this year's

reauthorization of the Elementary and Secondary Education Act,

including the landmark Women's Educational Equity Act (WEEA),

Congress has an opportunity to enforce the mandate that schools

comply with Title IX, the law that prohibits gender

discrimination in federally funded programs.

Since 1974, Congress has supported and saved the WEEA

program from cut backs that threatened to eliminate it entirely.

Today, more that ever, the federal program is needed to provide

resources that will enable schools to realize the full intent of

the law. Congress should expand the WEEA Program to include

Implementation grants -- to institutionalize gender equity

programs in our public schools. We have ample evidence that such

programs are urgently needed.

3
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Recommendatious

The agenda for achieving full educational equity for women

and girls in this nation is still unfulfilled. We can complete

that agenda though supporting the following actions:

Expand the WEEA programoto provide full funding for
implementation and research grants -- to enable local
schools to institutionalize comprehensive gender equity
programs that are based on community needs.

Establish a federal office of Women's Educational
Equity which will report directly to the Secretary of
Education to oversee implementation of the Women's
Educational Equity Act and report annually on progress
toward the achievement of educational equity for women
and girls at all levels of education from pre-school
through postgraduate and adult.

Involve local and state education agencies, nonprofit
service organizations, women's advocacy organizations
and community-based organizations in planning,
implementing and evaluating gender squity projects.

Implement preservice and inservice training programs
for educators involved in all levels of the education
system.

Support innovative approaches to educational equity
programa which address coMbined bias, stereotyping,
discrimination on the basis of sex and race, national
origin, limited English proficiency, or disability.

Fully fund and endorse legislation that: prohibits and
prevents sexual harassment in schools; targets teen parents
for dropout prevention programa; encourages gender and
racial equity in math, science and computer education; and
mandates that teacher education include gender equity.

Support grants for programa which address the
combination of education, health and social service
needs of both female and male students.

Support grants for gender equity programs that build in
the participation of education, business and community
leaders.

4



465

Woman's ignity: The Unfinished Agenda

Our failure to achieve women's equality is the story of

girls and women whose access to quality education is limited by

persistent discrimination, bias and stereotyping on the basis of

gender. The barriers that cause-inequities in our schools impact

on the ability of many women to maintain economic self-

sufficiency in our competitive economy. Consider the following

facts:

Single mother families are the fastest growing segment
of our nation's homeless population, and more that 75%
of people living in poverty are women and cl'ildren.

Girls' self-esteem plummets between preadolescence and
the 10th grade.

Women represent 54% of all students enrolled in
college, yet they are only 27% of the faculty. In
1988, there were 296 women who headed colleges
nationwide, 1.2% were women of color.

Many bright and shrewd young women choose to drop out
of school because they see no genuine hope for
rewarding future careers to be achieved by staying in
school.

Addressing deader and Racial WisitY

The racial disparity between the education of white students

and African American and Hispanic students, particularly in

gateway subjects such as math is disturbing and shocking. In

1992:

3% more white females and African-American females
scored below basic levels in math than did white males
and African-American males.

5
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By the twelfth grade: 30% of white females, 67% of
African-American females and 53% of Hispanic females
have below basic skills in math; 27% of white males,
64% of African-American males and 57% of Hispanic males
have below basic skills in math.

Also shocking, given that research shows no difference in

innate ability, are the extreme gender and racial gaps in course

selection, career paths and test scores.

7.6% of all males took calculus in 1990 and only 4.7%
of all girls did.

A greater percentage of eighth-grade girls than boys
report that they never used computers or wrote reports
or projects in their math class.

On the 1992 SAT's women scored on average 45 points
lower on the math component than did men who were in
the same college-bound track.

A NITA for This Gensration

my experience suggests that the implementation of a new WEEA

is essential to empower those working to achieve equity for women

and girls in education. Federal leadership on gender equity in

the 1970's provided incentives for my school district to ask me,

as other teachers were asked across the nation, to develop

curricula that highlighted women's achievements. Federal

leadership provided incentives for a women's advocacy

organization to develop a program that aimed to inform teachers'

of strategies and resources to achieve fairness in their

classroom. Such leadership also led the nation to recognize March

as Women's History month.

471
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WEER spearheaded the creation of educational equity

institutes around the country. These institutes provided school

administrators, teachers librarians and guidance counselors with

resource materials to develop new approaches to infusing equity

in schools.

The first generation of WEEA grantees developed pilot

curricula for non-college bound students, providing information

about alternative training programs and career paths. WEEA

grants enabled community groups to work with schools to assess

the delivery of vocational and technical education. WEEA grants

helped schools to implement gender equity in physical education

programs.

A Stronger Wiik for Today's Public Schools

In a country increasingly

provide for the development of

curricula and projects. With

districts can develop programs

achievement levels of students

WEEA legislation could provide

girls and boys gain access to

skills in math and science.

riie with conflict, WEEA can

multicultural and nonsexist

funding and support, school

and policies to ensure that

are monitored by ;ender. Strong

support for programs that help

educational technology, to develop

7
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Educational equity legislation could provide support for

training and technical assistance that would work to prevent and

eliminate sexual harassment, sexual assault and rape. Girls have

the right to an education free from hostility and intimidation;

yet all too often schools lack programs, policies and training to

comply with the law.

The April 1993 report of a survey, Secrets in Publi

Sexual Harassment in our S hools, co-sponsored by the NOW Legal

Defense and Education Fund and the Wellesley College Center for

Research on Women found that 89% of respondents to a survey

published in Seventeen Magazine received sexually harassing

gestures, looks, comments, or jokes; 83% were touched, pinched or

grabbed; and only 8 percent reported that their school had and

enforced a policy on sexual harassment. A report 'Rape in

America.' researched by the National Victim Center identified rape

as a youth issue finding that 29% of all forcible rapes occurred

when the victims was less than 11 years old, while another 32%

occurred between the ages of 11 and 17. Schools need programs to

address and prevent gender-based violence in our society. Boys

and men need an education that prepares them to work with women

on the basis of respect and equality. WEEA can support such

work.

4 7.3
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Recommendations to Strengthen the MX& Program

A WEEA witlt maximum funding for implementation grants will

support the development of comprehensive Programs to Promote

gender eauity. All girls require an education that will meet

their needs at every academic level and in multiple areas, so

that throughout their schooling, education works to increase, not

decrease, their self-esteem and to foster the full development of

their skills and potential.

WEER programs are needed to address the restrictions imposed

by egrlv sex-role stereotyping and provide special attention to

the needs lf children of color and girls with disabilities. Ey

the time children are six or seven, they have clear ideas about

gender, based on what they see in the world around them.

Research has found that both girls and boys strive for conformity

with gender-stereotyped roles. Racial and ethnic stereotyping

may further reinforce these restrictions. Effective programs,

such as Educational Equity Concept's project to address sex-role

stereotyping in early childhood science education, are excellent

ways to address these issues.

curricula that provides role moOels for all students and includes

diverse history and perspectives, Research has found that

curricula that includes the role and impact of women scientists

9
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has a dramatic impact on the interest level and subsequent

achievement of girls. Programs such as Operation SMART,

developed by Girls Inc. encourages girls to love science bY

offering hands-on activities in informal settings. The upcoming

'Take Your Daughter to Work Day sponsored by the Mt. Foundation

is an exemplary effort to encourage parents to take the career

development of their daughters seriously. WEEA funds can support

national replication of these models.

WEEA could support teacher education aroma= that provide

trainina in skill, to promote aender amity. 'Teachers have been

found to give boys more praise, more criticism, more remediation

and to be more apt to accept boys' responses. Boys report more

favorable adult attitudes toward their participation in math than

do girls. Other research has shown that teachers akhibit lower

expectations for students of color and students with disabilities

than for white students. Model teacher education programs, suCh

as Gender/Ethnic Expectations and Student Achievement (GESA),

promote an increased knowledge of equity issues and the

development of action plans for an inclusive approach to

excellence. WEEA funds could support the equity training in

teacher education programa.

kitErililiandLS.431.-111/1212511
IsLitayjauisholia. Without a high school diploma, parenting

students have greater difficulty securing decent employment.

10
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Forty percent of female dropouts are teen parents. AFDC payments

continue go disproportionately to families established by

teenagers. In turn it is often educational and economic status,

rather than non-traditional family structures, that negatively

affect both adolescent parents and their children. Research

shows that young mothers are more likely to complete high school

if they are in an educational program during pregnancy and soon

after birth.

Furthermore, early pregnancy can be prevented by providing

young girls with a quality education. Marian Wright Edelman of

the Children's Defense Funds asserts that a real future is the

best birth control. Research has confirmed that low academic

achievement, along with family poverty, are the two most

important predictors of teenage pregnancy. One half of all

pregnant and parenting teens dropout of school before they become

pregnant. The NOW Legal Defense and Education Fund's Project

TEAM (The Education of Adolescent Mothers) works to develop local

collaboration between advocates, educators, service providers and

policymakers to increase support services that will enable teen

parents to graduate from high school. WEEA funds can foster the

development of programs such as this one.

Education to prevent sexism, racism and homophobia with

curricula that includes women and people of color works to reduce

sex roles stereotypes. Education that prepares wamen to take

13.
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leadership in math, science and technology fields advances the

entire society. Education that reduces the tendency of many men

to overlook women's talent and experience promotes cooperation

rather than conflict between the sexes. Education to increase

earning power for woven and to reduce the feminization of poverty

benefits our entire society. Education that meets the health and

emotional needs of youth and that reduces gender-based and race-

based violence and harassment promotes peace. Gender equity in

education teaches young people to value each other and work well

in a multicultural society and conomy.

WE HAVE A CHANCE IN THIS LEGISLATION TO ADDRESS AND

ELIMINATE PERSISTENT BARRIERS TO WOMEN'S !QUALITY. I JOIN WITH

YOU AND MY COLLEAGUES THROUGHOUT THE COUNTRY IN ITS SUPPORT.

THANK YOU.

477
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Chairman KILDEE. Thank you very much for your testimony. You
mentioned your 7-year-old son, and I mentioned my daughter this
morning during the press conference. I have two sons, also. I know
my wife and I always, when they were growing up, tried to make
sure the two boys had positive attitudes towards themselves and to-
wards their sister, and their sister had positive attitudes towards
herself and towards her brothers. I think we've been successful in
that.

It is very important in the school and the family, everywhere. I
can recall, as a matter of fact, one time when the kids were, I
think they were 3, 4, and 5 years of age, and my wife and I were
flying into the Washington area, and the cabin attendant came by
and gave my two sons pilot wings and gave my daughter cabin at-
tendant wings. My wife said to the cabin attendant, "I believe she
would prefer the pilot wings."

There are so many subtle things that go on in the schools and
business, everyday life, where there is a bias toward females that
we have to be very, very sensitive to. The school is not immune
from that. We know that. The school very often reflects what is
going on in the rest of society. But the school should be a leader
and not just one that reflects.

Your testimony has been very, very helpful this morning, all of
you. Particularly when you mentioned your son, it brought to mind
what we try to do in our own family.

Do the differences in the SAT scores mainly reflect a gender bias
in the SAT, or are these differences indicators of broader problems
in elementary and secondary education, or a combination thereof?
Have you analyzed that much, to determine that?

Ms. BRYANT. Certainly, it is a combination, but, as Marcia stated,
the SAT is designed to try to predict college success rate, and the
fact is that it overpredicts young males' success rate and underpre-
diets females'. So that specific exam is known to have problems.

We also know you can create fair tests, so we are not asking for
nirvana here. We know that if you put substantial resources
behind the testing of the testand, as you mentioned, field testing
is one part of it, but there are pretty sophisticated mechanisms
now to, in fact, sort questions and do analysis of questionsyou
can come up with a fair test.

It is a combination. I remember one of the examples used was in
the writing of some of the earlier mathematics SAT tests, and I
think all of us remember the example of, "Truck A leaves Denver
and Truck B leaves Boise, and one is going 50 miles an hour and
one is going 70 and where do they meet?"

When they did some testing of inserting female athlete runners,
Jackie Joyner Kersey and Joanie Benoit, from those two cities, the
scores of the girls went up. So it is a simple little example, but it is
the kind of sensitivity that we need to put forward in all of our
testing.

You may want to address the technicality of it, Marcia.
MS. GREENBERGER. I think there is certainly a lot of controversy

about what is behind those test differentials, and I think that cer-
tainly one of the things that we have to look at is, what is the test
for. And if, in fact, it is a test to predict success at a later stage and
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the test doesn't do that, which is clearly the case with the SAT,
then we know it's a problem.

The test is measuring some difference. What's the relevance of
the difference? What is it actually showing? That's where the con-
troversy lies. I know in the context of the use in the seventh grade,
which is a particularly alarming example of the proliferation of
tests for tests' sake, that don't really even make any sense, the way
that the students are chosen to take the SATs is based on basic
achievement tests that are given to the kids in seventh grade. And
an equal number of girls and boys qualified based on their achieve-
ment and how much they've actually learned in the seventh grade
to take the SAT.

It doesn't seem, whatever it is it may or may not be measuring,
it's not necessarily measuring what they've actually learned at
that point. There are also a lot of theories about techniques of test
taking and the difference of approach between young women and
young men, whether young women are as willing to take chances,
whether they are as quick in their answers and their thought proc-
esses, whether that's the way they approach it or they approach it
in a different fashion, whether they see answers in quite the same
kind of yes and no terms that some of the standardized tests force
thinking into.

There are a lot of different possible components that may yield
differences in test scores that have nothing to do with aptitude,
have nothing to do with achievement, have nothing to do with pre-
dictors of future success. There are some who say it does have to
do, that there are some differences in aptitude as well. but we have
so much of the other overlay that we know that work, that it's very
hard to find out how much there really may be that difference. As
tests are refined and as attention is being paid to them, sometimes
that differential also is eliminated.

I might also say that there are particular problems in the testing
area, when you combine race and gender. Then the disadvantages
become even more unfair and more egregious.

So there are any number of problems with the way the whole as-
sessment system has been operating, and I think that there is prob-
ably a fair amount of unanimity that we could do much better,
both in having tests that measure what kids really know, what
their real aptitude is, and then, to identify if, in fact, there are
some learning differences which, hopefully, if there are such differ-
ences, we'd like to have the tests identify, then figure out how to
address them properly.

Chairman KILDEE. In the bill which we are going to introduce to-
morrow on standards and assessment, and the school reform bill,
we will create a council that will help on voluntary content stand-
ards and school delivery standards, and be involved in assessment.
I certainly would hope that the membership of that council, first of
all, would reflect the demographics of our country gender-wise.

I think, very often, right from the very beginning, we can build
in an unrecognized bias. As a matter of fact, you know, in my own
life and probably all our lives, if we discover a bias in ourselves
and recognize it, then we have a better chance of trying to remedy
that, but when we have an unrecognized bias, it's just as damaging
but far more difficult to remedy.
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I would hope that, in that council, which the President would ap-
point, that we do recognize all the elements of demographics in our
country, including gender.

Yes, Ms. Bryant.
Ms. BRYANT. Actually, Marcia and I went to meet with Deputy

Secretary Kunin to point out that that council specifically should
be made up of people sensitive to the issues of gender and race. We
didn't call for quotas, but I' In glad to hear you calling for them.

Ms. GREENBERGER. I don't know if I heard that, but I do think
that having expertise in these problems, as well as a balancethat
there is a balance of membership in a lot of different ways. I think
you are right, Chairman Kildee, that looking at the membrship is
very important and, in particular also, to make sure that there are
some that are on that council who have expertise and background
in some of these kinds of problems of bias that have come about
with tests in the past.

Chairman KILDEE. I always distinguish between what I call
knowledge and realization. You might know something but not
have it real in your life. For example, I knew quite well of the pov-
erty in India, but I did not- realize it as much until I stood on the
Jama Masjd steps in Old Delhi and saw people starving to death in
front of me, and probably I would have realized it in another di-
mension, were I one of those starving to death. There is a differ-
ence between knowledge and realization.

Yes.
Ms. GRADY TRUELY. Mr. Chairman, I was just thinking that one

of the issues of concern to us with the SAT is the fact that the clos-
est predictor of achievement is family economic ste tAis. So when
you talk about the need to have a committee that reflects demo-
graphics and composition, it's probably important to make sure
that you're being inclusive of people who have had that experience
of being underpredicted because of their own particular class back-
ground, as well.

I think that tends to be the hardest area Of representation for all
of our groups working, and it's something that is the basis for the
growing problem in our society, and so I'd like to see that kind of
inclusion.

Chairman KILDEE. Thank you. Thank you very much for that.
Lynn.

Ms. WOOLSEY. I want to thank you for being here today. You
makethe panel before and this panelmake me know why I love
this job so much. I came here to do exactly what you're talking
about, and you give me confidence that it's not just the members of
the House of Representatives that I hang around with, my col-
leagues, that agree with me, but you out there care and are going
to help us make these programs work.

You talked, Walteen, about the National Women's History
Month. That started in my district and, as a matter of fact, I
chaired the Commission on the Status of Women in Sonoma
County when that project came out of our commission. I'm really
proud of that, and I ye been working on these issues forever.

What I want to say is that I'm going to challenge you on some-
thing. We do have gender and ethnic fairness assessment written
into the new education reform, and we do have whole sections on
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coordinated support services. But my challenge to you is that it not
become rhetoric. The challenge is ours, also, but it's going to be the
public's, it's going to be the education system's, that it become
practice, because we don't want, 20 years from now, like with Title
LX. to be talking about, why didn't this do enough.

Let's focus on it. You push us, you use those words and push the
education system and our States to take advantage of this lan-
guage. Thank you for being here.

Ms. BRYANT. Could I just respond?
Chairman KILDEE. Sure.
Ms. BRYANT. That challenge is a very important one. One of the

things that AAUW has been concentrating on is implementing the
40 recommendations in that AAUW report. I have to admit that
when we laid them out, 40 recommendations seemed a br much.

But we have had 44 State roundtables in the last year. That is 44
summits of leaders in education coming together, certainly cata-
lyzed by AAUW, but leaders from the unions, from principals, from
State legislators, to business, to talk about how we'i-e going to im-
plement this at the State level.

This next year, we're working on our 3,750 branches along with a
guide that we have put together, to help them have these conversa-
tions with the schools. It is so important that we get this into the
schoolhouse, literally, talking with teachers and principals and
other v ery important adults in the schools.

So we have a plan of action, and we look forward to that chal-
lenge.

Ms. WOOLSEY. Thank you, and not just to the educators, but to
the legislators at the State level.

Ms. GREENBERGER. I want to make a comment also, because I
think it is a critical point that you raise and I know, when every-
one has talked about having worked on these issues for 20 yearL
and more, there is a sense of hope but also a sense of realism that
it is not a process that ends even with a piece of legislation.

I would urge that there be attention paid, even in these difficult
times, to the kinds of resources that are going to be allocated to
these efforts, that there be oversight in the way that the programs
and, hopefully, the legislation, once passed, will be implemented,
and that there be measures of accountability.

The data collection piece is absolutely essential, and runs
through all of the different elements. But measures of accountabil-
ity and reporting, both in terms of the educational agencies that
are responsible for ultimately expending the funds and for the Fed-
eral Government in the way it spends those moneys and runs the
programs and supervises them, and the kind of oversight function
that you all provide and can provide is going to be utterly essen-
tial, as well as the appropriation of the needed resources.

I think one of the frustrations that we certainly saw with Title
IXthere were many frustrations with Title IXI guess commit-
ment comes and goes, and once there isn't a commitment and a
spotlight on the issue, our progress seems to slip. I think that's
why we want to work with you to keep the spotlight on, not only
with the legislation which we hope we see passed soon, but on im-
plementing it and its very important requirements as well as its
help that it will provide to people who do want to do the right
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thing if only they can get the help and a little bit of the urging to
do it.

Chairman KILDEE. Mrs. Mink.
Mrs. MINK. Thank you, Mr. Chairman. I simply want to add my

complir----nts to the three panelists, not only for their testimony
morn'ng, but for the impetus that all three of you have given

to bringing this legislation to the Congress.
I know that with your vigorous support and with the support of

our Chairman here we are going to see this bill enacted and pro-
vide the impetus for all of our efforts in gender equity. So I thank
you very, very much.

Chairman KILDEE. I want to thank you very, veiy much. This has
been a great day, a very, very important day. We may have addi-
tional questions. I know Mrs. Unsoeld had some questions she may
want to submit to you in writing. We will keep the hearing record
open for 2 weeks to allow additional submissions for the record.

I have been on this committee for 17 years, and I have never
done this bbfore, but I would like to ask all of here at the rostrum,
members and staff, to applaud the witnesses and all they are asso-
ciated with.

[Applause.]
Mrs. MINK. Mr. Chairman, may I ask unanimous consent that

the UC Berkeley Journal article, which was mentioned in the testi-
mony by Marcia Greenberger, authored by, or coauthored, I think,
by Ellen Vargyas, be inserted in the record of this hearing this
morning?

Chairman KILDEE. Without objection, that will be done.
[The above-mentioned material follows:]
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I. INTRODUCTION

Standardized testing plays a major role in allocating a wide variety
of benefits which our society offers in the field of eduoation.1 These range

I "The term standardized test means that all examinees are given identical directions, time lim-
its, and questions." National Commission on Testing and Public Policy, From Gatekeeper To
Gateway: Transformirg Testing In America 2 (Boston College, 1990) ("From Gatekeeper To
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from college admissions2 and scholarships,3 including athletic scholar-
ships,' to entry into vocational training programs,3 and access to pro-
grams for gifted and talented adolescents.' Standardized tests are used to
judge the comparative successes and competitiveness of schools ranging
from the elementary level to the post-secondary7 and to evaluate students
starting before kinder3arten.5 Standardized ,ests have also assumed a
major place in the current debate over education reform.

Gateway"). The Commission estimates that each year elementary and secondary students take
127 million separate standardized tests, id at 15, at a direct cost of between $70 million and
$107 million annually. Id at 17.

2 The most widely used tests in this regard are the Scholastic Aptitude Test (SAT) and the
Preliminary Scholastic Aptitude Test (PSAT), both published by the College Entrance Exami-
nation Board and the Educational Testing Service (ETS), and the American College Testing
Program Examination (ACT), published by the American College Testing Pt tram. Nearly
1,500 four-year colleges and universities nationwide require standardized test scores or use
them as cutoff scores for admission. Phyllis Rosser, The SAT Gender Gap: Identifying the
Causes 22 (Center for Women Policy Studies, 1989) ("SAT Gender Gap").

3 SAT and/or PSAT scores are used in awarding numerous college scholarships including, for
example, National Merit Scholarships, Air Force, Army and Navy Reaerve Officer Training
Corps (ROTC) scholarships, and scholarships awarded by the states of New York, Maryland,
Massachusetts, Nevada, and Rhode Island. See notes 25-27 and accompanying text.

4 The National Collegiate Athletic Association, for example, has linked eligibility for athletic
scholarships to SAT scores through its Propositions 48 and 42. Rosser,SAT Gender Gap at 91
(cited in note 2).

5 According to a national survey of secondary schools, vocational aptitude tests and interest
inventories are among the most widely used standardized tests in the schools: approximately
95% of schools administered at least one test of this type to some students, and 75% adminis-
tered a vocational aptitude test or interest inventory to all students. Harold B. Engen, Rich-
ard R. Lamb, and Dale J. Prediger, Are Secondary Schools Still Using Standardized Tests?, 60
Personnel and Guidance I 287, 288 (1982). The most popular vocational aptitude test is the
Department of Defense's Armed Services Vocational Aptitude Battery (ASVAB), which 66%
of the schools reported using. Id. The ASVAB is provided to the schools free of charge by the
Department of Defense to over 1.3 million students annually. Dept. of Defense, Counselor's
Manual for the ASVA.13 Form 14 is (Dept. of Defense, 1989) ("ASVAR Counselor's Manual").
Test results are made available to the schools and students and are used by the military for
recruiting. Id at 1, 2. The second most popular test is the Differential Aptitude Test (DAT),
initially published by Psychological Corporation in 1947, and used in 34% of the schools.
Engen, Lamb, and Prediger, 60 Personnel and Guidance I at 288. Interest inventories are also
widely used, although to a lesser extent than these two vocational aptitude tests. Id.

6 Admission to programs for academically talented junior high school students run by, among
others, Johns Hopkins University, Duke University, Northwestern University, Arizona State
University, several campuses of the University of California, and the University of Denver, is
based on SAT scores. Gita Wilder and Patricia Lund Casserly, Young SAT-Takerr Tho
Surveys, College Board Report Ne 88-1 (College Entrance Examination Board, 1988) ("Young
SAT-Takers"); Rosser, SAT Gender Gap at 89 (cited in note 2); Johns Hopkins University,
Catalogue for the Summer Progmms for the Center for the Advancement of Academically Tal-
ented Youth 6 (1990). In order to be admitted to the liberal arts courses of the Johns Hopkins
program, a thirteen-year-old must achieve a 430 on the verbal section of the SAT. To partici-
pate in the math and science courses, he or she must also score at least 500 on the 'math
section. Rosser, SAT Gender Gap at 89 (cited in note 2).

7 Test scores are even used to evaluate school superintendents and to determine levels of state
funding, with schools receiving bonuses for annual score gains. See, for example, Amy Gold-
stein, Finding A New Gauge of Knowledge; Sante States Are Designing Alternatives to Standard-
ized Testing, Wash Post, A20 (May 20, 1990).

8 According to the National Commission on Testing and Public Policy, "prekindergarten tests
are mandated in more than 16 states, widely ustd in seven states, and known to be used at the
district level in more than 37 states. Kindergarten exit/first-grade entrance tests are used in at
least 5 states and are known to exist at the district level in an additional :7." National Com-
mission on Testing and Public Policy, From Gatekeeper To Gateway at 14 (cited in note 1).
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In many of these tests there are substantial scoring differentials
among various population groups. Differentials based on race and
national origin are well documented and have been the subject of litiga-
tion9 and scholarly legal attention.' However, many widely used stan-
dardized test scores ranging from the Scholastic Aptitude Test (SAT)
to the Armed Services Vocational Aptitude Battery (ASVAB) and
beyond also reflect substantial differences based on gender. Minority
females suffer a double jeopardy as they often score lower than both
white females "and males of their own racial or ethnic group. Nonethe-
less, the law regarding both gender issues and combined gender and race
issues is largely undeveloped. Only one lawsuit, Sharif v New York State
Education Department,'` has been brought to challenge any use of a stan-
dardized test on the grounds of gender bias. Legal scholars have only
recently begun to devote attention to this issue and have focused on
Sharif.' Virtually no attention has been focused on the particular issues
raised in connection with minority girls and women.

Building on the legal principles which have been developed regard-
ing test bias on the basis of race and/or ethnicity in employment and
education, along with the analysis in Sharif, this article will present a
legal model for analyzing claims of gender bias in standardized testing
and test use. Key topics will include the impact of federal and state stat-
utory and constitutional protections against sex discrimination as they
apply to both liability and remedies. Throughout, we will pay particular
attention to the framework in which to analyze the multiple discrimina-
tion suffered by minority females.

This article will first review the relevant empirical literature to

9 See, for example, Larry P. v Riles, 495 F Supp 926 (ND Cal 1979), aff'd in part and rev'd in
part, 793 F2d 969 (9th Cir 1984) (challenge by Black students te the use of IQ tests to place
students in classes for the educable mentally retarded); Debra F. v Turlington, 474 F Supp 244
(MD Fla 1979), aff'd in part and vamed in part, 644 F2d 397 (former 5th Cir 1981), on
remand, 564 Y Supp 177 (MD Fla 1983), ard, 730 F2d 1405 (11th Cir 1984) (challenge to
minimum competency test with a substantial adverse impact on minority students); United
States v LULAC, 7s F2d 636 (5th Cir 1986) (challenge by Black and Hispanic students to
requirement that college students pass a skills test before taking professional education
courses).

lc' See, fo. example, Michael A. Rebell, Disparate Impact of Teacher Competency Testing on
Minorities: Don't Blame the Test-TakersOr the Tests, 4 Yale L & Policy Rev 375 (1986);
Richard H. Fallon, Jr., To Each According to His Ability, From None According to His Race:
The Concept of Merit in the Law of Antidiscrimination, 60 BU L Rev 815 (1980); David M.
White, Culturally Biased Testing and Predictive Invalidity: Putting Them on the Record, 14
Han CR-CL L Rev 89 (1979); Robert L. Williams, The Black Student in Higher Education:
Built in Headwinds, 19 Howard L J 41 (1975).

1 I 709 F Supp 345 (SD NY 1989). Shanf challenged New York State's exclusive use of SAT
scores in awarding state-sponsored scholarships. In granting plaintiff's motion for a prelimi-
nary injunction, the court ruled that this practice violated Title IX of the Education Amend-
ments of 1972 and its regulations, as well as the Fourteenth Amendment guarantee of equal
protection.

12 See Recent Cases, Cour; Prohibits Awarding Scholarships On the Basis of Standardized Tests
That Discriminatorily Impact Women, 103 Harv L Rev 806 (1990); Kary L. Moss, Standard-
ized Tests as a Tool of Exclusion: Improper Use of the SAT in New York, 4 Berk Womcn's L
230 (1989-90).

4 6



482

STANDARDIZED TESTING 17

establish the scope and nature of the pr?blem. We will then turn to the
legal questions at issue.

II. THE FAcrum... CONTEXT

The factual predicate for the legal consideration of the issues of gen-
der-in-testing includes three basic elements. The first is the scope of the
problem, including both the range of tests which reflect the differentials
and the extent to which the uses of these tests adversely affect females,
including females of color. The second is the available information
regarding the underlying explanation or lack thereof for the gender
differentials. The third is the extent to which these tests actually measure
what they purport to measure, that is, whether the test uses are valid.
We will consider these matters in turn.

A. The Scope of the Problem

Gender differentials in scoring are found in a broad array of stan-
dardized tests. They are particularly prevalent in connection with two
broad categories of tests: (1) the complex of admissions tests for colleges,
graduate schools, and professional schools, such as the Scholastic Apti-
tude Tett and achievement tests, which are also used for many ncn-
admissions purposes; and (2) tests used for vocational education course
selection, placement, and career counseling, such as the Armed Services
Vocational Aptitude Battery (ASVAB), the Differential Aptitude Test
(DAT), and career interest inventories.

Other tests, particularly those administered to nationally representa-
tive, non-self-selecting samples of students, may not reflect such differ-
ences. Some researchers are of the view that these tests demonstrate that
gender differences in both verbal and math areas' are declining, possibly
to the pint of insignificance." The major exception in this analysis
appears to be a persistent remaining difference at the high end of math

13 See, for example, Carol Nagy Jacklin, Female and Male: Issues ofGender. 44 Am Psyr1-.0lo-
gist 127, 128 (1989) (current research indicates gender differences in verbal ability do not exist,
and gerder differences in other intellectual abilities are also beginning to decrease); Alan Fein-
gold, Cognitive Gender Differences are Disappearing, 43 Am Psychologist 95, 101 (1988) (gen-
der differences in verbal skills are now virtually nonexistent; gender differences in math skills
have significantly decreased over the past decade, although a significant gap still exists in
higher math skills at the high school level); Janet Shibley Hyde and Marcia C. Linn, Gender
Differences in Verbal Ability: A Meta-Analysis, 104 Psychological Bull 53, 53 (1988) ("Imiany
regard gender differences in verbal ability to be one of the well-established findinp in psychol-
ogy. To reassess this belief, we located 165 studia that reported data on gender differences in
verbal ability. The weighted mean . . . indicat[ed] a slight female superiority in performance.
The difference is so small that we argue that gender differences in verbal ability no longer
exist"); and Gita Z. Wilder and Kristin Powell, Sex Daerences in Test Pegormance: A Surwy
of the Literature, College Board Report No 89-3, 4-9 (College Entrance Examination Board,
1989) ("Sex Differences In Test Performance") (gender differences in verbal skills no longer
exist, but gender differences in quantitative skills persist, especially in high-end mathematics).
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testing, with very high-scoring boys substantially outnumbering very
high-scoring girls." However, the scoring patterns on some tests admin-
istered to the general population suggest that broadly based gender differ-
entials do persist. For example, a recent review of the findings of the
National Assessment of Educational Progress (NAEP) over the past
twenty years identifies ongoing test performance disparities between
males and females in reading and writing (in favor of females) and in
mathematics, science, history, civics, and geography (in favor of
males).'5

The inconclusive and apparently conflicting state of the literature is
indicative of the underlying problem of inattention to the issue of gender
bias in testing. In light of this problem, this article focuses on the tests
for which the disparities are well established.

1. Post-Secondary Admissions Tests

Post-secondary admissions tests include, for example, the SAT, the
ACT, achievement tests, graduate record examinations, and law, medi-
cal, and business school entrance examinations. Gender scoring differen-
tials in these tests are well established and, where it has been conducted,
research has identified gender/race differentials as well. For example, for
many years females have scored approximately sixty points lower than
males on the SAT, with a female deficit in both the verbal and math
sections of the tes06 Similar differences are found in the Preliminary
Scholastic Aptitude Test (PSAT)'7 and the ACT" as well as most college
entrance achievement tests and professional and graduate school

14 See, for example, Diane I. Halpern, The Disappearance of Cognitive Gender Differences: What
You See Depends on Where You Look, 44 Am Psychologist 1146, 1156-57 (1989); Feingold, 43
Am Ps',.:1.xnlogist at 101 (cited in note 13); Jacklin, 44 Am Psychologist at 128 (cited in note
13).

15 Ina V.S. Mullis, Eugene H. Owen, and Gaxy W. Phillips, Accelerating Academic Achievement
53 (h IS, 1990). See alsc Ina V.S. Mullis and Lynn B. Jenkins, The Reading Report Card,
1971-1988: Trends From the Nation's Report Card 17-18 (Dept. of Educ., 1990). Interest-
ingly, Rosser notes that the NAEP is based on tests written by ET'S and that the NAEP results
are used to justify gender differentials in other ETS tests such as the SAT. Rosser, SAT Gen-
der Gap at 73 (cited in note 2).

16 Males have achieved higher math scores than females since the inception of the SAT. Since
1967, the math differential has ranged from a low of 43 to a high of 52 points. Until 1971,
females outscored =les on the verbal portion of the test, although by a much smaller factor
than the difference in the math scores. Starting in 1972, females lost this modest advantage
and have fallen behind males on the verbal scores by a factor of between 2 and 13 points in
each ensuing year. Since 1972, the total female scoring deficit has ranged between 45 and 61
points. 7n 1991, it was 52 points. College Board, College Bound Seniors: 1991 Profile of SAT
and Acldevement Test Takers iii (College Entrance Examination Board, 1991) ("College
Bound Seniors").

11 Rosser, S4T Gender Gap at 25 (cited in note 2) (reporting that in 1987-88, girls averaged 41
points lower on the math section and 13 points lower on the verbal section than did boys);
Nancy W. Burton, Trends in the Verbal Scores of Women Taking the SAT in Comparison to
Trends in Other Voluntary Testing Programs 4 (1987) (paper presented at the annual meeting
of the American Educational Research Association in Washington, D.C.) (on tile with the
National Women's Law Center).
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entrance examinations." For women of color the differences are even
more pronounced. Women of color consistently score lower on both the
SAT2° and the ACV than both their white female classmates and the
men in their ethnic/racial group. Gender/race data is not generally
availabl,t for other tests.

These scoring differences directly and concretely affect the distribu-
6on of the many valuable education-related bet fit which are allocated
on the basis of this complex of tests, principally scholarships and admis-
sions. For example, year-in and year-out, between sixty and sixty-six
percent of the prestigious National Merit Scholarships totalling over
$23 million annually are awarded to young men.22 The National
Merit Scholarship Program uses PSAT sa.:res as the sole criterion for
determining its semi-finalist pool from which all scholarship winners are
selected.23 Similarly, when New York State relied exclusively on SAT
scores to allocate state-sponsored scholarships, over seventy percent of its
elite Empire State Scholarships were awarded to young men, as were
approximately sixty percent of its Regents Scholarships.24 Many other
scholarship programs also rely on these scores, at least in part, in making
scholarship decisions. These include the Army, Air Force and Naval

Romer, SAT Gender Gap at 26 (cited in note 2) (noting that in 1987-88, males received an
average composite score of 19.9 while females received an average composite score of 18.6).

19 Studies show that males routinely outscore females on 10 of the 14 College Board Achieve-
ment Tests (the excepSons are English Composition, German, Hebrew, and Literature), and
on the quantitative medals of th,) Graduate Record Examination, the Medical College
Admirsions Test, and the Graduate Management Admissions Test. Data from the Law
School Admissions Service regarding the Law School Admissions Test shows females earning
slightly lower test scores although their grade point averages in school are slightly higher.
Wilder and Powell, Sex Aroma in Test hrformance at 2-3 (cited in note 13). See also
Patricia Wheeler and Abigail Harris, Comparison of Male and Female htformance on the
ATP Physks Test, College Bard Report No 81-4, 1 (College Entrance Examination Board,
1981) (showing that men also outperform women on the ATP Physics Teat).

2° On the 1991 SAT, Latin American men scored 60 points higher than Latin American women
(math me verbal combined); Mexican American men scored 55 points higher than Mexican
American wcmen; Asian American men scored 55 points higher than Asian American
women; Puerto Rican men scored 49 points higher than Puerto Rican women; Native Ameri-
can men scored 36 points higher than Native American women; and African American men
scored 22 points higher than African American women . College Board, 1991 National Eth-
nic/Sex Data (College Entrance Examination Board, 1591). College Board studies for earlier
years have also found a consistent score gap between men and women within each racial/
ethnic group. Leonard Ramist and Solomon Atheism, Profiles, College-Boand Seniors 1985
xix-xxiii (College Entrance Examination Board, 1986).

21 From highest scoring to lowed, the results for the 1987-88 ACT were as follows: white males,
Arian American males, white females, Asian American females, Puerto Rican males, Puerto
Rican females, Native American males, Mexican American males, Native American females,
Mexican American females, African American males, and African American females. Rosser,
SAT Gender Gap at 26 (cited in note 2).

22 Id at 85.
23 The National Merit Scholarship Program does use geographic quotas in identifying serni-final-

ists. Cutc4f scores are determined on a state-by-state basis to assure that semi-finalists will
represent all areas of the country. The result is that qualifying scores diverge depending on
the applicant's residence. See, for example, College Board, 1988 PSAT/NMSQT Student Nal-
ktin 39 (College Entrance Examination Board, 1988).

24 Sher(); 709 F Supp at 355.
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Reserve Officer Training Corps (ROTC) programs,' state merit scholar-
ship programs,' and other public and private scholarship programs."

Furthermore, the gifted and talented programs for junior high
school students which base admissions on SAT scores are disproportion-
ately comprised of male students." Indeed, at the first and most well-
known of these programs, the Johns Hopkins Center for the Advance-
ment of Academically Talented Youth, the math and science summer
courses are approximately sixty-five percent male and only thirty-five
percent female.29 This distribution exists despite the fact that more than
half of the young test-takers are female.'

The literature does not include analyses of the impact of these tests
on the admission of women to colleges and gaduate and professional
schools. Although women comprise a slight majority of college stu-
dents,3' they follow different patterns of college enrollment than do men.
For example, women are disproportionately enrolled as part-time stu-
dents in two- and four-year undergraduate programs and graduate pro-
grams." The evidence strongly suggests that students adjust their
college expectations based on their SAT or ACT scores; lower-scoring
females apply to less competitive colleges and universities than their
grades would warrant." And once they Eire in a college or university,
women tend to enroll in areas in which women have traditionally stud,
ied. In all racial and ethnic groups, women cluster in such fields as edu-
cation, foreign languages,.health, home economics, letters, liberal studies,
and psychology, whereas many more men than women enroll in such
fields as engineering, mathematics, physical sciences, and protective serv-

ices.'4 Sex-traditional patterns continue in graduate and professional

25 See, for example, US Air Force Recruiting Service Directorate of Advertising and Promotion,
Air Force ROTC and Your Future 5 (ROTC 88-002, 1988); and letter from Lt. Col. John C.
Blake, US Army Public Affairs Dept., to Samantha Forman, National Women's Law Center
(Mar 1, 1990) (on file with the National Women's Law Center).

26 Rosser, SAT Gender Gap at 85-86, 107-16 (cited in note 2).
27 Id at 85. These include, for example, Alcoa Foundation Scholarships, the International

Brotherhood of Teamsters Scholarship Fund, the LULAC National Scholarship Fwid, the
National Achievement Scholarship Program for Outstanding Negro Students, National Pres-
byterian College Scholarships, the Navy Boost Program, and the Permian Honor Scholarship.
The College Board, Registration Bulletin 1989-90, SAT and Achievement Tests 24 (College
Entrance Examination Board, 1989).

28 Rosser, SAT Gender Gap at 22-23 (cited in note 2).
29 Telephone interview between John Chung, Research Coordinator of the Center for the

Advancement of Academically Talented Youth, Johns Hopkins University, and Samantha
Forman, National Women's aw Center (Feb 26, 1990).

3° See Wilder and Cuserly, Young SAT-Takers at 4 (cited in note 6).
31 See National Center for Education Statistics, Digest of Education Statistics 1989 172 (US

Dept. of Educ., 25th ed, 1989) ("Digest of Education Statistics").
32 Id.
33 Rosser, SAT Gmider Gap at 22 (cited in note 2) (citing Ernest L. Boyer, College: The Under-

graduate Experience in America (Harper be Row, 1987)). See also Wilder and Powell, Sex

Differences in nst Performance at 31 (cited in note 13) (noting that women tend not to go into
science fields because of their lower test scores).

34 National Center for Education Statistics, Digest of Education Statistics at 243-44 (cited in note
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programs." However, as is true with many aspects of the effect of tests
on women, relatively little is known about the precise influence of tests
on these patterns.

2. Vocational Aptitude Tests and Interest Inventories
It is well-documented that sex segregation in vocational training

also remains a deeply troubling and persistent problem. According to
the final report of the National Assessment of Vocational Education,
there has been little change in the last fifteen years in the amount of sex
segregation in the fields of agriculture, construction, mechanics and
repair, health, and occupational home economics.36 Females are over-
whelmingly concentrated in training for, low-wage, non-technical, tradi-
tionally female job paths."

The most severe and persistent sex segregation is experieneed by
low-income and academically disadvantaged students, who are dispro-
portionately students of color." For example, approximately half of a
the vocational credits earned by disadvantaged women are in low-level
service occupational courses or consumer and homemaking education.
Further, disadvantaged females take even fewer technical and communi-
cations courses than do advantaged females, who themselves take a small
number of such 'courses." By contrast, academically disadvantaged
males enjoy higher quality vocational education than do academically
disadvantaged females.4°

There are troubling connections between the gender segregation in
vocational education and the use of vocational education tests. Substan-

31) (but note that more Black women than Black men enroll in mathematics and protective
services).

35 Id at 246-51.
34 See John G. Wirt, et ii. 1 Summary J Findings and Re, mmendations: National Assessment

of Vocational Educational Final Report 57 (National Assessment of Vocational Education,
1989). Data for 1980 indicate that women constitute 91% of students training as nursing
assistants, 87% of those training as community health workers, and 92% of those in cosmetol-
ogy and secretarial training. Men constitute 95% of those receiving training in electrical tech-
nology, 90% of those in ekctronics, 94% in appliance repair, 96% in auto mechanics, 96% in
carpentry, 95% in welding, and 96% in small engine repair. Helen S. Farmer and Jun
Seliger Sidney, Sex Equity in Career and VocationalEducation, in Susan S. Klein, ed, Hand-
book for Achieling Sex Equity Through Education 342 (Johns Hopkins U Press, 1985).

37 In secondary vocational education across the country, nearly 70% of female students areenrolled in programs leading to jobs which pay below-average wages. In post-secondary pro-
grams, 60% of female students are in this category. Vocational Education Tuk Force of the
National Coalition for Women and Girls in Education, Working Toward Equity: On Imple-
mentation of the Sex Equity Provisions of the Carl D. Perkin Vocation Act 27 (National Coali-
tion for Women and Girls in Education, 19118).

38 Disadvantaged students are more than five times as likely to be Black and throe times as likelyto be Hispanic as academically advantaged students. Becky Jon Hayward and John G. Wirt, 5
Handicapped and Disadvantaged Studentr Access to Quality Vocational Education 53
(National Assessment of Vocational Education, 1989).

39 Id at 79.
40 Id at 79-80.

491



)6.

487

22 BERKELEY WOMEN'S LAW JOURNAL

tial sex-differences in scoring are reflected on the two most frequently
used vocational aptitude tests in secondary schools, the ASVAIr and the
DAT.42 Moreover, the combined effect of gender and race results in
particularly low scores for females of color on the ASVAB.43 Although
DAT results by both sex and race can be easily calculated, they are not
made available by the test publisher, Psychological Corporation."

Career interest inventories, which are widely used in the secondary
schools for vocational education counseling and placement, also result in
substantial gender-based score differentials.' For example, on the
widely used Holland themes," women obtain higher scores on Social,

41 The ASVAB reports seven composite scores which are categorized into two groups: academic
composites and occupational composites. In the tenth grade, the scores of men and women
are similar on the academic composites academic ability, verbal, and math. However, by
the twelfth grade, the average score of males is higher than that of females for all three aca-
demic composites. For the occupational composites, the mean percentile score of males is
nearly twice that of females for the mechanical and crafts composite. Males alio outscore
females on the electronics and electrical, health, social, and technology composites. Females
outscore males on only one of the four occupational composites: business and clerical. The
score differences on the occupational composites are persistent across all grades. Dept. of
Defense, Technical Supplement to the Counselor's Manual 20-22 (Dept. of Defense, 1985).

42 The DAT is comprised of eight tests. Feina les score about the same as males on three of thc

tests verbal reasoning, numerical ability, and abstract reasoning. Males score higher than
females on the test of spacial relations and substantially higher on the test of mechanical
reasoning. Females perform better on the clerical speed and accuracy, spelling, and language

usage tests. George K. Bennett, Harold G. Seashore, and Alexander G. Wesman, Differential
Aptitude Tear Administrator's Handbook 19-27 (Psychological Corp., 1982).

43 The results of the 1980 ASVAB administration to a nationally representative sample of youth
were analyzed by both race and sex on the military composites which are, in key respects, the
same as the student composites. Both the academic and the occupational scores of females of

color are particularly low. On the academic composites, racial/ethnic differences
predominate; the scores of white students, both male and female, are approximately twice as
high as those of Hispanic and Black studenta. Dept. of Defense, Profile of American Youth
1980 Nationwide Administration of the Armed Services Vocational Aptitude Battery 77 (Dept.

of Defense, 1982).
On the occupational composites, gender differences predominate. For example, on the

mechanical composite the scores of males are approximately twice as high as those offemales

i. the same racial/ethnic groups. Males also score substantially higher than females in their
racial/ethnic group on the electronics composite. Scores on the administrative or business and
clerical composite are also very dependent on the student's sex, with females scoring higher
than males in all racial/ethnic groups, and white females scoring particularly high. Id at 86-

89.
44 Telephone interview between Patty McDivitt, Senior Project Director, Educational Measure-

ment, Psychological Corp., and Katherine Connor, National Women's Law Center (Apr 29,

1991).
43 These differentials are not surprising, given the troubling history of career interest measure-

ment. The career interests of males and females originally were measured on different, gender-
specific forms; for example, one inventory measured "male interests" on a blue form and
related them to "male occupations" while measuring "female interests" on a pink form and
relating them to "female occupations." Although separate forms are no longer used, the two
sexes continue to respond differently to questions on interest inventories. Esther E. Diamond
and Carol Kehr Tittle, Sex Equity in Testing, in Susan S. Klein, ed, Handbook for Achieving
Sex Equity through Education, 167, 178 (Johns Hopkins U Press, 1985).

46 The Holland themes were first articulated by John Holland in 1959. The Self-Directed Starch,
developed by Holland, and other inventories, such as the Strong-Campbell Interest Inventory,
the Unisex Addition of the ACT Interest Inventory, the Career Assessment Inventory, the
Harrington and O'Shea System for Career Decision Making, and the United States Employ-
ment Service Interest Inventory, all draw from the theoretical concepts developed by Holland.
W. Bruce Walsh and Nancy E. Betz, Tests and Assessment 231 (Prentice Hall. 1985).
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Artiztic, and Conventional themes, while men obtain higher scores on
the Realistic, Investigative, and Enterprising themes.' As a result, the
career suggestions based on these scores tend to be in careers that are
traditional for each sex. Women are often directed toward education,
social welfare, and office occupations, while men are commonly pointed
toward careers in medicine, engineering, management, trades, or techni-
cal fields." Some test publishers have responded to this problem by
developing same-sex norms, that is, comparing scores within each gender
and not across genders.

Mthough same-sex norms may result in some women receiving
'career suggestions in nontraditional fields, they are not responsive to the
larger criticism that interest inventories perpetuate stereotyped socializa-
tion patterns and a segregated workforce because they typically compare
an individual's likes and dislikes to those of persons already in the
workforce." Given the extreme sex and race segregation common in the
workplace, this poncern is significant.s° The issue is particularly acute
for women of color, who may be doubly penalized by sex and racial/
ethnic biases in interest inventories.

Despite the widespread use of vocational aptitude tests and interest
inventories with sex-traditional score results, relatively little data is avail-
able indicating exactly how schools use the tests and whether they con-
tribute to sex and race segregation in vocational education. To be sure,
many factors influence students' vocational program choices; family
pressure and socialization, self-image, peer pressure, and educational
experiences, including guidance counseling and testing, may all contrib-
ute to a student's decision to enter a traditional or nontraditional pro-
man. However, numerous studies have found eVidence of sex-
stereotyped counseling in schools. A consistent and troubling finding has
been that students who select nontraditional programs do not report
receiving positive encouragement from guidance counseors in their
choice."

47 Nancy E. Betz and Louise F. Fitzgerald, The Career Psychology of Women 131 (Academic
Preu, 1987) ("Ccreer Psychology of WOMen").

48 Id.
49 Diamond and Tittle, Sex Equity in Testing at 180 (cited in note. 45).
so In 1989, 60% of all professional women worked in two traditionally female occupations:

teaching and nursing. Over half of all African American and Hispanic women workers were
employed in clerical and service occupations. In addition, in 1988, 46% of all women workers
earned less than $10,000 per year, compared to 26% of all male workers, and 65% of mini-
mum wage earners were women. National Commissionon Working Women of Wider Oppor-
tunities for Women, Women and Work (Wider Opportunities for Women, 1990).

31 See, for example, Dianne Sauter, Ann Seidl, and Jacqueline Karbon, The Effects of High
School Counseling Experience and Attitudes Toward Women's Roles on Traditional or Non-
traditional Career Choke, 28 Vocational Guidance Q 241, 245 (1980) (finding that not a single
woman taking nontraditional courses reported that guidance counseling influenced her choice,while 25% of women taking traditional comes reported being influenced by guidance coun-
selors); Elizabeth H. Giese. Expanding Occupational Choices in Michigan's Secondary Voca-
tional Education, in Sharon L. Harlan and Ronnie J. Steinberg, eds, Job Training for Women:
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Moreover, the limited available evidence indicates that vocational

tests and interest inventories reinforce some guidance counselors' prac-
tice of discouraging women from pursuing nontraditional programs. For
example, a Michigan League of Women Voters survey of vocational edu-

cation teachers, counselors, administrators, and students, strongly sug-
gests that the tests directly contribute to that state's extreme sex
segregation in vocational education programs.52

[gully 40 percent of the teachers and counselors said students are required

to provide evidence of vocational interest in a subject, such as favorable
test scores or having taken prerequisites, before they are allowed to enroll.
Indeed, 70 percent of students surveyed had taken a standardized test to
identify their career interest, and 44 percent of the tea'chers and counselors

said interviews were required before students could enroll in vocational
education. And, 59 percent of the students pursuing non-traditional voca-

tions felt there were admission criteria for entering a vocational education
school or courses, compared to only 36 percent of traditional students who

perceived such admission criteria.53
Thus, rather than expand vocational options, aptitude tests and inven-
tories heighten the other systemic pressures that make a young woman's
pursuit of nontraditional vocational training extremely unlikely. Fur-
ther, vocational education continues to serve as the training ground for a

segregated workplace.

B. Causes of Gender Differences in Test Scores

1. Post-Secondary Admissions Tests

Despite the clear presence of gender scoring differentials in these
tests, there are no clear answers regarding the underlying causes. As a
recent analysis prepared by two Educational Testing Service researchers

observes:
At the outset it should be noted that the conclusions about gender differ-

ences that can be reached at the current time are limited. For all of the
attention that the subject has received, the data that support many of the
contentions made about gender differences and their causes are inconclu-
sive and often contradictory. The majoilty of studies lack generalizability,

based as they are on different populations or on performance in limited
domains by small samples of individuals. . . Complicating the issue still
further are the different conclusions that researchers have managed to
reach even when they work from the same data.54

The Pmmise and Limits of Public Policies 316, 323 (Temple U Press, 1989) ("Expanding Occu-

pational Choices") (survey found that 66% of the students enrolling in traditional vocational
education programs said they were encouraged to enroll, while only 23% of the students
enrolling in nontraditional courses were encouraged to enroll in those programs).

52 Giese, Expanding Occupational Choices at 21-24 (cited in note 51).
33 Id at 322.
54 Wilder and Powell, Sex Deerences in Test Performance st I (cited in note 13).
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The President of the College Board has reached the same conclusion
regarding his premier test: "We do not pretend to be able to explain fully
the reasons why men and women perform the way they do on the
SAT."" Similarly, the race and ethnicity differentials on the SAT are
not Fully explained, and virtually no research has focused on the reasons
for the particularly low scores of minority women.

The available literature which focuses almost exclusively on the
SAT examines the issue from multiple perspectives, but the bottom
line is that the differences, even for this one test, are only partially uti..2er-
stood. ale recurring theme is that non-gender demographic characteris-
tics mcy influence SAT test scores." The female test-taking population
differs demographically from the male test-taking population in a
number of ways: more females than males take the test; the females are
disproportionately members of racial and ethnic minority groups; and
the females are disproportionately from families with lower incomes and
levels of parental education." The argument is made that these differ-
ences, rather than gender differences, account for the scoring differen-
tial." To the extent that this argument assumes that differences
attributable to race and ethnicity reflect real differences in ability, it is
misguided. There is substantial evidence of racial, ethnic, and cultural
biases in standardized tests."

Moreover, recent studies of score differentials on the basis of gender
which analyze the impact of the demographic differences strongly sug-
gest that they d not account for the full magnitude of the observed score

" Memorandum from Donald Stewart, President of the College Board to College Board Mem-
ber Chief Executive Officers, Representatives, Committees, COLN:ill (May 1989) (on file with
the National Women's Law Center). See also Mary Jo Clark and Jerilee Grandy, Sex Differ-
ences in the Academk Pee0ManCe of Scholastic Aptitude Test Takers, College Board Report
No 84-8 (College Entrance Examination Board, 1984) ("Sex Differences in Academic
Peeormance").

56 See, for example, Nancy W. Burton, Charles Lewis, and Nancy Robertson, Sex Differences in
SAT Scores, College Board Report No 88-9 (College Entrance Examination Board, 1988).

" For example, in 1989, 52% of all SAT teat-takers were female, u were 59% of Black, 54% of
Mexican-American, and 56% of Puerto Rican test-takers. Sixty percent of test-takers from
families with incomes under $10,000 were female, as were 57% from families with incomes
under $20,000, and 58% of test-takers from families with neither parent havingachieved a
high school diploma. College baud, College Bound Seniors at 6-8 (cited in note 16).

58 The College Board's studies show that, without regard to gender, Blacks, Hispanics, and
Native Americans score subatantially lower than whites, and that SAT scores vary directly
both with family income and level of parental education. Id.

59 The recent report of the National Commission on Testing and Public Policy documents
research showing that the way test content is oriented toward the )Opics and culture of the
dominant group in society as opposed to minority groups can significantly affect test scores.
National Commission on Testing, Front Gatekeeper to Gateway at 11-13 (cited in note 1). See
also Orlando L. Taylor and Dorian Latham Lee, Standardized Tests and African-American
Children: Communication and Language Issues, 38 Negro Educ Rev 67 (Apr-Jul 1987) (situa-
tional, linguistic, and communicative style, cognitive style, and interpretation biases in the use
of standardized tests harm students of different cultural and linguistic backgrounds). Ms7.
Rhodes Hoover, Robert L. Politzer, and Orlando L. Taylor, Bias in Reading Tests for Black
Lansuage Speakerr A Sociolinguistic Perspective, 38 Negro Educ Rev 81 (Apr-Jul 1987) (doc-
umenting specific types of language-related bias in tests and the consequences of the biases,
including the traeking of students into low-level classes).
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differentials, although they may explain some of the differences.60 Fur-
ther, the data clearly show that even when demographic factors are held
constant, males outscore similarly situated females. That is, males of
every racial and ethnic group for which there is data outscore compara-
ble females;6' males outscore females at each level of family income;62
and males outscore females at each level of parental education.63

Another frequently advanced argument is thatlemales earn lower
test scores because they take fewer high-level math and science courses
and otherwise pursue a less rigorous preparatory curriculum. The avail-
able literature suggests, however, that differences in academic prepara-
tion are minimal" and, in any event, do not fully explain the scoring
differentials." In fact, SAT scoring differentials comparable to those
achieved by high school students are reflected in the scores of male and
female junior high school students who participate in the various talent
search programs. Yet their course-taking patterns are virtually
identical.66

Other proffered explanations center on the effects of artifacts of the
tests themselves, such as the context of the questions, the "speeded" or
time-constrained nature of the tests, the impact of the guessing penalty,
and the differential impact of particular test items on male and female
and majority and minority test-takers.67 Indeed, some have argued

'so See, for example, Clark and Grandy, Svc Differences in Academic Peeornsance at 1 (cited in
note 55) (while male and female SAT-candidates differ in course preparation, grade point
average, major field, career interests, and socioeconomic background, neither these differences
nor evidence on differential cognitive functioning are sufficient to account for all of the
observed sex differences in performance on the SAT).

61 Rosser, SAT Gender Gap at 49 (cited in note 2).
62 Id at 171-72.
63 Id.
64 Id at 24-25.
65 See, for example, Clark and Grandy, Sex Differences in Academic Peeormance (cited in note

55); but see Wheeler and Harris, Comparison of Male and Femak Peeormance on the ATP
Physks Test at 37 (cited in note 19) (for takers of the ATP Physics Test, sex differences were
not altered by the number of years of math taken, but the male/female discrepancy was signifi-
cant when the number of semesters of physics taken was increased beyond two).

A study of secondary school students taking the same math classes found that males
received substantially higher math test scores than females, despite the fact that females
obtained higher grades in math classes. Susan Gross, Participation and Performance of
Women and Minorities in Mathematics E- 4 (Dept. of Educ. Accountability, 1988).

66 See Wilder and Casserly, Young SAT-Takers at 43-44 (cited in note 6).
67 see, for exampk, Cathy L.W. Wendler and Sydell T. Carlton, An Examination of SAT Verbal

Items for Differential Peeonnance by Women and Men: An Exploratory Study (paper
presented at the 1987 annual meeting of the American Educational Research Association in
Washington, D.C.) (on file with the National Women's Law Center) (data suggest that women
do better on test questions that are related to each other and are related in a larger context, on
items dealing with human relationships and humanities rather than the world of practic,)
affairs, on antonyms with nouns, and on items that are more abstract, general, or intangible);
Marcia C. Linn, et al, Gende. Differences in National Assessment of Educational Progress Sci-
ence Items: What Does I Don't Know Really Mean?, 24 3 Res Sci Teaching 267, 267 (1987)
(females more likely to use the "I don't know" option than males); and Rosser, SAT Gender
Gap at 64-o5 (cited in note 2) (females more likely to encounter problems with the speeded
nature of the test, especially in math sections). See also R.J.L. Murphy, Sex Differences in
Objective Test Performance, 52 Br 1 Educ Psych 213 (1982); Carol A. Dwyer, The Role of
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forthrightly that test publishers control the differentials through choices
made in test construction."

In sum, the research, fairly analyzed, does not fully explain why
females, and particularly minority females, achieve substantially lower
scores on the SAT than do their mab- peers. Theories abound, but the
bottom line is that the score differentials remain in large part unex-
plained. The literature is virtually silent on the causes underlying the
score differentials in the other post-secondary admissions tests.

2. Vocational Aptitude Tests and Interest Inventories

The limited available research in this area suggests score diffeien-
tials between males and females on the ASVAB and DAT reflect the dif-
ferent socialization patterns and experiences of the two groups."
Although the DAT and the ASVAB are called "aptitude" tests, they
actually measure experience or learned abilities rather than aptitude.
For example, on the ASVAB, "the inability of a high school girl to recog-
nize a pipecutter or to say what a thermocouple is used for indicates
nothing about the careers for which she can be trained.' Because apti-
tude tests are routinely administered early in a student's education, a
school's use of tests for vocational education placement may result in the
channeling of students into low-level and sex-traditional classes and
careers based on the socialization that occurred in grade school or the
first years of junior high school. Thus, rather than expand opportunities,
the use of aptitude tests for counseling and placement may constrain
them. Moreover, there is virtually no research devoted to examining the

Tests and Their Construction in Producing Apparent Sex-Related Differences, in Michele
Andrisin Wittig and Anne C. Peterson, eds, Sex-Related Differences in Cognitive Functioning
(Academic Press, 1979) ("Role of Tests"); Ruth B. Ekstrom, Marlaine E. Lockheed, and
Thomas F. Donlon, Sex Differences and Sez Bias in Test Content, 58 Educ Horizons 47
(1979); and Carol A. Dwyer, Test Content and Sex Differences in Reading, The Reading
'leacher 753 (May 1976).

Test artifacts have also been demonstrated to negatively affect the performance of minor-
ity students. See, for example, Alicia P. Schmitt, Language and Cultural Characteristics that

lain Differential Item Functioning for Hispanic Examinees on the Scholastic Aptitude Test,
25 J Educ Measurement 1, 4-5 (1988) (items with content reference of special interest for
Hispanics and use of cognates or words with a common root in English and Spanish help
Hispanics' performance, whereas false cognates make items more difficult).

68 See, for example, Thomas F. Donlon, Marilyn H. Hicks, and Madeline M. Wallmark, Sex
Differences in Item Responses on the Graduate Record Examination, 4 Applied Psych Mea-
surement 9 (1980) (arguing that test constructors have the power to substantially vary scaled
score differences depending on the type of questions included); and Dwyer, Role of Tests at
340 (cited in note 67).

69 Michael A. McDaniel and G. Jeffrey Worst, Sex Nanning of Aptitude Tests for Career Coun-
seling Purposes: A Review of Issues 8 (study prepared for the Office of the Assistant Secretary
of Defense, Force Management & Personnel, 1989) (on Ille with the National Women's Law
Center).

90 Lee J. Cronbach, The Armed Services Vocational Aptitude Battery A Test ''6aery in Transi-
Hoe , 57 Personnel & Guidance 1 232, 233 (1979).
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large score differentials that operate against women of color on voca-
tional aptitude tests.

The different socialization experiences of males and females also
have a significant influence on interest inventory results. Interest inven-
tories typically require test-takers to rate themselves in a number of
areas, including interests, skills, abilities, values, needs, and occupational
prefererices. What test-takers have been socialized to believe are appro-
priate interests and occupations for their sex greatly influence test results.
Research reveals that occupational stereotypes the belief that certain
careers are appropriate for males and others for females are prevalent
at a young age." Thus, while elementary-age boys indicate a wide vari-
ety of occupational preferences, mostly in male-dominated occupations,
elementary-age girls list a much smaller number of occupations, with
most choosing nursing and teaching." This occupational stereotyping
persists among college-age and adult populations."

Interest inventories also reinforce sexual stereotyping because
women tend to underrate their skills and abilities, particularly when it
comes to traditionally male-oriented tasks." Claims of ability are often
based more upon interest and self-confidence than upon aptitudes, with
females displaying low confidence in their math abilities and high interest
in their ability to serve others and males displaying high confidence in
their ability to improve the performance of machinery and low interest in
providing service."

This research begins to explain why interest inventory results mag-
nify rather than diminish the differences between males and females.
Again, there is virtually no research focusing on the score patterns of
women of color on interest inventories.

C. Validity of the Tests

Given the demonstrated score differentials and the negative impact
of these differentials on equal educational opportunities for girls and
women, the final question is whether there is evidence that the tests are,
nonetheless, being used in justifiable ways. That is, it must be deter-
mined whether the identified test uses are valid.

"Validity" as a concept in testing refers to whether a test actually
accomplishes what it purports to do. Tests do not exist in a vacuum,

71 Betz and Fitzgerald, Career Psychology of Women at 31-35 (cited in note 47).
71 id at 33.
73 Id at 31.
74 Id at 115.
73 See Clifford E. Lunnenborg, Sictematic Biases in Brief Self-Ratings of Vocational Qualifica-

tions, 20 J Vocational Behav 255, 274-75 (1982). See allo Kent G. Bailey and Joel Lazar,
Accuracy of SeY-Ratings of Intelligence as a Function of Sex and Level of Ability in College
Students, 129 1 Genetic Psych 279 (1976) (women exhibited a greater discrepancy than did
men between their self-ratings of actual and ideal college ability).

498



494

STANDARDIZED TESTING 29

neatly and conveniently measuring "true" abilities and aptitudes in a.
manner sui table for a wide range of applications. Rather they are
designed and must be justified for specific purposes.' According
to the Standards for Educational and Psychological Testing, validity is
"Wile degree to which a zertain inference from a test is appropriate or
meaningful."" The standards elaborate further: "[V]alidity is the most
important consideration in test evaluation. The concept refers to the
appropriateness, meaningfulness, and usefulness of the specific inferences
made from test scores. . . . The inferences regarding specific uses of a test
are validated, not the test itself.' As explained by the College Board:

Validity is . . . a concept that describes a correspondence. It examines the
relation between what one would like to know, such as future performance
in college, called a criterion, and what actually is measured, such as a pre-
dictive test score or high school grade point average (GPA) called a
predictor."

A review of the literature shows that there are two basic factual
issues concerning the validity of uses of tests showir g gender and gen-
der/race differentials in scoring. First, while there are validity studies
supporting certain test uses, available analyses also suggest that certain
tests predict differently by sex or race. Thus, a white male's score may
predict a different outcome than the same score would for a white or
minority female. Second, there are no studies or analyses to support the
validity of many uses to which these tests are put.

1. Post-SecondarY Admissions Tests

a. Tests Which Predict Differently By Gender

The SAT presents a prime example of the first problem, a test which
predicts differently by gender. The test is validated as a predictor of first
year college grades;' however, the evidence shows that despite their
lower SAT scores, females receive, overall, higher college grades than
their SAT scores predict.' The weight of authority supports the propo-

7's The concept of validity is well-established in the context of the law regarding employment
testing. See discussion at notes 180-92 and accompanying text.

77 American Psychological Association, ct al, Standards for Educational and Psychological Test-
ing 94 (Am Psych Assn, 1985).

78 Id at 9.
79 College Board, Guide to the College Board Validity Study Service 5 (College Entrance Exami-

nation Board, 1988) (emphasis in original).
80 See, for example, Kenneth M. Wilson, A Review of Research on the Prediction of Academic

Performance After the Freshman Year, College Board Report No 83-2, 1 (College Entrance
Examination Board, 1983) ("Review of Research").

gi See, for example, Robert G. Cameron, The Common Yardstick A Case for the SAT 17 (Col-
lege Entrance Examination Board, 1989) ("Common Yardstick"); Clark and Grandy, Sex Dif-

ferences in Academic Performance at 19 (cited in note 55). See also Kate Ruth Sheehan, The
Relationship of Gender Bias and Standardized Tests to the Mathematics Competency of Univer-
sity Men and Women (Apr 1989) (unpublished doctoral dissertation) (on file at American
University library and with the National Women's Law Center). Dr. Sheehan compared
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sition that the test predicts differently for males and females:
Validity studies generally compare the admission test scores . .. of various
groups with their first-year grade-point average. Such studies generally
find women's test elx1res to be undeipredictive of their performance and
men's overpredictive. These studies also show women's test scores to be
more strongly correlated with and more predictive of performance meas-
ures than men's."

The College Board itself has acknowledged the predictive differences
by rnder and has recommended that they "can be eliminated by using
separate prediction equations for each sex, rather than a single equation
based on the total group.' No studies have been identified regarding
whether admissions officers follow this advice, and it is accordingly not
known whether or to what extent females are penalized in admissions by
the differential predictiveness of the SAT. Certainly, grave problems are
presented by those institutions which use across-the-board SAT cutoff
scores for determining admissions or for other purposes, such as the
awarding of scholarships.

Differences in the predictive value of test scores also present serious
problems for minority studen*c. For example, studies have shown that

grades and SAT scores of incoming American University male and female frmhmen as well as
their subsequent academic performance. She found that entering females had significantly
higher grade point averages and significantly lower SAT scores than their male peers. Id at
57. She also found that female American University students went on to receive significantly
higher grades than their male classmates. Id at 72. Aware of the argument that higher female
grades result from the fact that females take courses which tend to award higher grades, Dr.
Sheehan went on to explore this question. She found that female students did tend to takc
different courses than male students but that there were no significant differences in grades
among the varying fields of study. Id at 83. A senior thesis written by a Princeton University
student reached a similar conclusion. It found that female memben of the Prhoetion class of
1990 had slightly higher SAT scores on the verbal section and considerably lower math SAT
scores than their male classmates. However, their average first-year grades were slightly
higher than those of their male count :parts. SAT Gender Gap at 92 (cited in note 2).

62 wilder and Powell, Sex Differences in Test Peeormance at 29-30 (cited in note 13). In addi.:
flea, studies show that the predictive value of the SAT differs by the type of institution and
program involved, which can also have an impact on the differential prediction by gender.
For example, grades are leas well predicted by the SAT where the institution is large, is a
community college, has a diverse curriculum, or is an urban school enrolling many part-time,
working, and commuting student& Grades are better predicted for students at four-year col-
leges, students at private colleges, students at high-cost institutions, and students who live in
college-controlled residences. Leonard L Baird, Predkting Predktability: The Influence of
Student and Institutional Characteristics on the Production of Grades, College Board Report
No 83-5 (College Entrance Examination Board, 1983). Certain of these characteristics, partic-
ularly the part-time/full-time dichotomy, have a major impact on female students who are
disproportionately represented in the part-time category. However, institutions have shown
little interest in the diminished levels of predictive validity for part-time students. lailee
Grandy and Bailee Courtney, A Look at Part-Time Undergrasduates: Enrollment TVencts,
Admission Requirements, and Characteristics of T nose Taking the SAT, College Board Report
No 84- 4 1, 2 (College Entrance Examination Board, 1984). See generally, Thomas F. Donlon,
ed, The College Board Technical Handbook for the Scholastic Aptitude Tests and Achievement
Tests (College Entrance Examination Fitard, 1984).

83 Cameron, Common Yardstick at 17 (cited in note 81). Indeed, the College Board's own
researchers have obierved that "the under-prediction of women's first-year college grades has
been reported consistently in the research literature." Clark and Grandy, Sex Differences In
Academic Petformance at 21 (cited in nate 55).
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the predictive validity of SAT verbal and math scores of students with
non-English-speaking backgrounds vary with the students' proficiency
level in English. The academic performance of students with lower levels
of English proficiency is likely to be underpredicted by their SAT scores,
while high school rank or grade point average is a slightly more accurate
predictor." Studies of the academic performance of Black students have
similarly revealed that test scores exaggerate differences in performance
between Black and white students, and that grades and non-standardized
tests are much more accurate predictors of success among Black stu-
dents." Again, there is little research focusing on the predictive validity
of post-secondary admissions tests for minority females.

b. Unvalidated Test Uses

Of as much concern as the demonstrated gender differences in the
SAT's predictior of first-year grades is the fact that there appear to have
tten no efforts to validate the SAT at all for numerous uses to which it is
put. The Johns Hopkins Center for Academically Talented Youth, for
example, points to no specific evidence to establish the SAT's validity in
identifying junior high school age students with high math and/or sci-
ence potential." The Army ROTC cadet command is not aware of any

84 Richard P. Duran, Testing of Linguistic Minorities in Robert L. Linn, ed, Educational Mea-
surement 573, 582-83 (Am Council on Educ/MacMillan, 1989) (reviewing the body of litera-
ture documenting less accurate prediction of Hispanic students' college grades from test scores
than from high school grades or class rank).

65 See, for example, National Commission on Testing, From Gatekeeper to Gateway at 13 (cited
in note 1) (despite large test score differences between minorities and non-minorities, indica-
tors of actual performance in education, such ss grade point averages, do not show similarly
large group differences); Timothy L. Walter, et al, Predicting the Academic Success of College
Athletes, 58 Res Q for Exercise and Sport 273 (1987) (study of admission and graduation rates
of football players with scholarships at the University of Michigan between 1974 and 1983 in
relation to "Proposition 42"-like academic standards found SAT scores to be unrelated to
college GPA for Blacks, and only weakly related for non-Blacks; while high school GPA
correctly predicted success in 84% of cases, test scores accurately predicted success only 30%
of the time).

86 The Johns Hopkins Center for Academically Talented Youth explains its use of the SAT by
making the following claims: it is an objective evaluation of reasoning ability; it is a nationally
recognized test administered across the United States under controlled conditions; it is eco-
nomical in terms of time and cost; and it is difficult and thus identifies the upper limits of math
and verbal activity. Undated Letter from John Chung, Research Coordinator of the Center
for the Advancement of Academically Talented youth, Johns Hopkins University to National
Women's Law Center (received on or about Mar 1, 1990) (on file with the National Women's
Law Center). The letter also states the opinion of the Johns Hopkins Office of the Study of
Mathematically Precocious Youth that while the SAT "may be an underpredictor for females
on the whole, it does not necessarily take away from those that have been identified as academ-
ically talented students." Id. Julian Stanley and Camilla Benbow, who pioneered the effort to
identify gifted adolescents through high SAT scores, argue that the predictive value of the
SAT for this population is demonstrated by the subsequent high achievement of the young-
sters who have been identified. Julian C. Stanley and Camilla Petsson Benbow, Youths Who
Reason Exceptionally Well Mathematically in Robert J. Sternberg and Janet E. Davidson, eds,
Conceptions of Giftedness 377 (Cambridge U Press, 1986). Even Stanley and Benbow implic-
itly acknowledge the highly circular nature of this reasoning by noting that "some students
may be missed by this criterion." Id at 362.
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study addressing the use of Scholastic Aptitude Test scores as a predictor
of success in a military environment." The basis of National Merit's
reliance on PSAT and SAT scores is unclear and thus difficult to eval-
uate but insofar as the National Merit program is seeking to identify
students who will excel throughout their college careers and in later life,
the SAT's and PSAT's predictive values are limited at best.88 This prob-
lem is exacerbated by National Merit's policy of imposing different cutoff
scores by state. There is no evidence suggesting that the predictive value
of the score is affected by a test-taker's state of residence, but .he different
cutoff scores substantially affect scholarship awards.

2. Vocational Aptitude Tests and Interest Inventories

Vocational aptitude batteries appear to be used in several closely
related ways in the secondary schools: to select studer's for vocational
programs, to assist students in selecting vocational ed -dtion programs,
and to counsel students regarding possible vocations."' A showing of
validity for any of these uses would require evidence linking test perform-
ance with performance in specific vocational education programs and
occupations.9°

The validity studies cited by the publishers of the aptitude tests,
however, provide little, if any, evidence of such linkage in the secondary
school context. Indeed, even the evidence supporting the ASVAB's use
as a classification mechanism for the military the purpose for which it
was designed is weak." Moreover, the evidence regarding the
ASVAB's validity for militaq uses shows substantial variances in the
predictive value of the test for different training programs and occupa-
tions,92 as well as variances based on the gender and race of the test:
taker. For example, a fiWdy of the validity of particular composites for

87 Letter from Lt. Col. John C. Blake to Samantha Forman (cited in note 25).
88 See, for example, Wilson, Review of Research at 36 (cited in note 80) (concluding that the little

evidence available regarding the predictive value of SAT scores for pat-freshman grades sug-
gests a gradual decline in predictive validity over time). See also Leonard L. Baird, The Role
of Academic Ability in High-Level Accomplishment and Genernl Success, College Board Report
No 82-6 21, 24 (College Entrance Examination Board, 1982).

89 Diamond and Tittle, Sex Equity in Testing at 174 (cited in note 45).
90 Id.
91 See Kevin Murphy, Armed Services Vocational Aptitude Battery in Daniel J. Keyser and Rich-

ard C. Sweetland, oda, 3 Test Critiques 61, 68 (Test Corp of America, 1984) ("ASVAB"). The
minimal correlation between ASVAB tett scores and success in military occupations was
demonstrated when a calibration error in 1976 resulted in the enlistment of more than 300,000
recruits who normally would have been rejected because of their low test scores. Several stud-
ies of the recruits admitted by mistake showed that many performed as well or better than
those who received passing scores and that the performance of the remainder was only mini-
mally below that of those not admitted by mistake. National Commission on Testing, From
Gatekeeper to Gateway at 9-10 (cited in note I). See also Bernard R. Gifford, The Political
Economy of Testing and Opportunity Allocation, 59 I of Negro Educ 58, 64-65 (1990).

92 John A. Hartigan and Alexandra K. Wigdor, eds, Fairness in Employment resting: Validity
Generalisation, Minority Issues and the General Aptitude Ten Battery 94 (National Research
Council, 1989) ("Fairness in Employment Testing").
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predicting performance in Air Force training programs shows variations
depending k,n the individual's race and sex.93 For all of the positions
analyzed except one, the ASVAB composites were most predictive either
for white males or white females. For many of the occupations, the com-
posites had little predictive value at all for any group except white males.
The correlations were particularly weak for Black females."

Although it has been used in secondary schools since 1966, there is
virtually no validity evidence supporting the use of the ASVAB in civilian
student testing programs.95 Only three studies, all unpublished and all
using an earlier version of the ASVAB, are reference(' in the counselor's
manual." A Frezclom of Information Act request revealed that these
reports were never published and cannot now be located by the Depart-
ment of Defense." The request did produce three unpublished reports
not cited in the Counselor's Manual.98 These studies, however, are pre-
liminary and appear to be ongoing. In fact, the Department of Defense
has conceded that there is no direct validity evidence for the student test-
ing program."

In the absence of such evidence, the Department of Defense relies
on the theory of "validity generalization"" to justify the test.' Valid-
ity generalization theory generalizes validity evidence from one particu-
lar test or tesi, use to another test or test use. This theory is controversial

92 See Dept. of Defense, ASVAB Test Manual 52 (Dept. of Defense, 1984).
94 Id. In fact, Black females were not even analyzed in two of the six job categories because they

were too few in number. Id.
95 Dept. m Defense, ASVAB Counselor's Manual at ix (cited in note 5).
96 Dept. of Defenw, Technical Supplement to the Counselor's Manual at 47 (cited in note 41)

(citing P.R. Berger, R.M. Berger, and W.B. Gupta, The Validity of ASVA3-5 in Predicting
Vocational/Technical Course Success in Secondary Schools and Post-Secondary Schools (1977)
(unpublished research report)); N. Kenner and L.L. Streeter, Predictive Validation of the
ASVAB (1979) (unpublished research report); and N.C. Larson and D.L. Arenson, Validity of
ASVAB-5 Against Civilian Job Criteria (1979) (unpublished research report).

97 Letter from W.S. Sellman, Director, Accession Policy, Office of the Assistant Secretary of
Defense, to Katherine Connor, National Women's Law Center (Sep 6, 1990) (on file with the
National Women's Law Center).

98 The reports are: John G. Claudy and Lauri Steel, Armed Services Vocational Aptitude Battery
(ASVAB): Validation for Civilian Occupations Using National Longitudinal Survey of Youth
(NLSY) Data (Air Force Human Resources Laboratory, 1990); Terry R. Armstrong, et al,
Armed Services Vocational Aptitude Battezy: Validation for Civilian Occupations (Air Force
Human Resources Laboratory, 1988); and Harald E. Jensen and Lonnie D. Valentine, Jr.,
Validation of AS VAB-2 Against Civilian Vocational-Technical High School Criteria (Air Force
Human Resources Laboratory, 1976) (on file with the National Women's Law Center).

99 John Welsh, Review of the National Women's Law Center Report on the Legal Implications of
Gender Bias in Standerdized Tests 2 (Nov 27, 1991) (unpublished review on file with the
National Women's Law Center) ("Welsh Review"). Welsh writes that the Department of
Defense "has attempted to obtain such evidence since 1985, but restraints imposed by the
Office of Management and Budget have prohibited the direct collection of civilian validity
information." According to Welsh, validity studies are now under way and results will be
available within the nexi two years. Currently, there is no way to evaluate these studies
(which presumably are those referenced in response to the Freedom of Information Act
request discussed in note 97 and accompanying text) because they are not yet completed.

lc° Dept. of Defense, Technical Supplement to the Counselor's Manual at 48-49 (cited in note 41).
lot Welsh Review at 2-3 (cited in note 99).
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and is by no means an adequate substitute for direct validity evidence or,
at least, a rigorous analysis demonstrating the comparability of skills,
abilities, and/or intetests predicted by the respective test or test use."
Yet despite the inadequacy of generalization theory, the Department of
Defense invokes the theory in two ways. First, it generalizes the validity
evidence accumulated in support of the General Aptitude Test Battery
(GATB) to validate the ASVAB." Secondly, it generalizes the validity
evidence accumulated in support of the ASVAB's use to classify military
recruits in order to support the civilian uses of the ASVAB."

Validity evidence offered in support of the ASVAB's use as a mili-
tary classification device is weak." Similarly, validity evidence sup-
porting even the intended uses of the GATB is modest and must be
viewed in light of the test's well-established disparate impact on minori-
fies." Studies of the GATB, which has been used throughout the
United States Employment Service for job referral, have revealed that
because minorities score much lower than whites on the test, selection
errors rejection of applicants who could perform the job successfully

"weigh mom heavily on minority workers than on majority
workers." I"

To avoid this adverse impact, the Department of Labor instituted a
policy for certain adaptations of the test under which "minority appli-
cants were referred to employers in proportion to their relative numbers
or ratio to nonminorities in the local office applicant pool."). Else-
where, the same principle was incorporated through the method of
within-group scoring." Also known as "race-norming," this policy
became quite controversial: In reaction to the controversy, and because
of a decline in GATB validities in recent studies as well as lower validi-
ties for Blacks, on July 24, 1990, the Department of Labor put forth a
proposal to suspend use of the GATB and to conduct a two-year study to
address the underlying problems of limited validity and adverse

102 For example, see generally Richard T. Seymour, Why Plaintiffi' Counsel Challenge Tests, and
How They Can Successfully Challenge the Theory of "Validity Generalization." 33 I Vocational
Behav 331, 350-63 (1988). See also EEOC r Atlas Paper Box Co., 868 F2d 1487, 1490 (6th Cir
1989) ("Wise validity of the generalization theory utilized by Atlas . . . is not appropriate.
Linkage or similarity of jobs in dispute in this case must be shown by such on-site investiga-
tion to justify application of such a theory").

103 Welsh Review at 2-3 (cited in note 99); Dept. of Defense, Technical Supplement to the Coun-
selor's Manual at 49 (cited in note 41).

104 Welsh Review at 2-3 (cited in note 99); Dept. of Defense, Technical Supplement to Counselor's
Manual at 48-49 (cited in note 41).

1°3 See note 91 and accompanying text.
109 Hartigan and Wigdor, Fairness in Employment Testing at 7, 127, 188 (cited in note 92). See

also, Proposed Revised Policy on Use of Validity Generalization General Aptitude Test
Battery for Selection and Referral in Employment and Training Programs, Employment and
Training Administration, Department of Labor, 55 Fed Reg 30162 (1990); Policy on Selection
and Referral Techniqum for Employment and Training Programs, 56 Fed Reg 65746 (1991).

109 Hartigan and Wigdor, Fairness in Employment Testing at 7 (cited in note 92).
1°9 55 Fed Reg 30162 (cited in note 106).
1°9 Id.
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impact."°
The Department of Labor also proposed to discontinue its use of

other test batteries which are derived from and/or base their validity on
the GATB.1" According to the Department of Defense, the civilian use
of the ASVAB falls into this category."' Any Department of Labor-
related use of the ASVAB would have thus been terminated under the
proposed policy.

This proposal was never implemented. Instead, on December 13,
1991, the Department of Labor announced that, in response to a provi-
sion in the Civil Rights Act of 1991,1" it would end the practice of
within-group scoring."' At the same time, it announced that it would
institute a multi-year study of the GATB to improve its performance but
would continue to permit the use of the test."5 The 1991 announcement
confumed that studies have demonstrated both that the relationship
between GATB scores and job performance is "modest" and that there
has been a drop in validities in recent years."6 Nonetheless, the Depart-
ment noted many comments from a variety of test-users opposing its ear-
lier proposal to discontinue use of the GATB, pending a study and
concluded that it would not prohibit use of the GATB while the research
is being conducted. At the same time, however, in an implicit acknowl-
edgement of the GATB's disparate impact, it cautioned test-users that
they are responsible for complying with applicable laws, including civil
rights laws."' While there are substantial concerns regarding the contin-
ued use of the GATB pending the outcome of the study, the Department
of Labor remains on record as recognizing that the GATB is a flawed
test.

a. Failure to Measure Aptitude

Even if there were strong validity evidence in support of the military
use of the ASVAB or the use of the GATB generally, the fundamental
problem presented by the use of the ASVAB in the student testing pro-
gram remains: the tests fail to distinguish among different aptitudes in
different areas and hence cannot be helpful in counseling students about
different career possibilities. All of the academic and occupational com-
posites of the ASVAB essentially measure the same thing general aca-

t Id.

III Id at 30163.
112 Welsh Review at 2-3 (cited in note 99).
113 CiVil Rights Act of 1991, Pub L No 102-160, 105 Stet 1071, 1075 (1991), to be codified at 42

USC § 2000e-2.
114 56 Fed Reg 65746 (cited in note 106).
115 Id.

116 Id at 65747.
117 Id.
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demic ability.'18 The average correlation coefficient"' between each of
the composites and the academic ability composite is .95; each composite
expresses almost exactly the same information about a test-taker.. Thus,
a student who does well on the academic ability composite will also score
high on all of the occupational composites (mechanical and crafts, busi-
ness and clerical, electronics and electrical, and health, social, and tech-
nology). Conversely, :3 student with a low academic ability composite
score is also likely to score low on all of the occupational composites.
This flaw is fatal. As one reviewer noted, "Mlle acid test of a test battery
is its ability to provide information about several distinct abilities. The
ASVAB fails this test."2° In order for counselors to rely on test scores
for vocational counseling, the test must be capable of distinguishing
between different aptitudes in different subject areas."' Because the
ASVAB only measures general academic ability, it is, by definition, not
competent to perform this function.

The DAT has similar problems. Test reviewers have repeatedly
noted that, like the ASVAB, the DAT lacks the very ability to differenti-
ate between different aptitudes that would support its valid use for coun-
seling purposes.' Yet the DAT score report explicitly swers students
toward 'And away from particular occupations and classes based on scores
on different subtests and a career planning questionnaire completed by
the student.'23 Moreover, test reviewers have found little evidence of the

11$ Murphy, AS VA B at 65 (cited in note 91).
119 A correlation coefficient denotes a relationship between measures. David Nach nias and

Chava Nachmias, Research Methods in the Social Sciences 142 (St. Martin's Press, 2d ad
1981). A poaitive number denotes a positive relationthip, with 1.0 indicating a perfect predic-
tive relationship between the measures and a negative number indicating that one measure
does not predict the other. See discussion at notes 219-21 and accompanying text.

120 Murphy, ASVAB at 68 (cited in note 91).
121 Anne Anastui, Psychological Testing 378-79 (MacMillan, 5th ed 1982). It appears that the

Department of Defense hu also concluded that the ASVAB has little ability to discriminate
between different aptitudes in different areas. Beginning in July of 1992 the ASVAB workbook
will explicitly correlate civilian occupations with ASVAB scores on academic composites only;
the occupational composites will not be correlated with occupations. Interview with Anita R.
Lancaster, Assistant Director, Office of the Assistant Sectetary of Defense and Katherine
Connor, National Women's Law Center (Apr 4, 1990); see also Welsh Review (cited in note
99).

122 See, for example, Daryl Sanders, Review of Differential Aptitude Tests, in James V. Mitchell,
Jr., ed, 1 Ninth Mental Measurements Yearbook 505, 506 (U of Neb, 1985); Anastasi, Psycho-
logical Testing at 378 (cited in note 121); and Maria Pennock-Roman, Differential Aptitude
Tests, in Daniel J. Keyser and Richard C. Sweetland, eds, 3 Test Critiques 226, 240-41 (Test
Corp of America, 1984).

123 For example, if a student indicates an interest in the "engineering and applied science" occu-
pation group and it correlates with her other interests and educational plans, but not with her
score on the mechanical reasoning subtest, her score report will state:

People who do well in this field [ofl work usually like the school subjects and activities
you like. Also, the kind of education they have matches your plans for school. How-
ever, their scores on the aptitude tests that are related to this field are often higher than
yours. In view of this, you may wish to reconsider this occupational choice and look into
other fields of work that would be more suited to your particular abilities.

Donald E. Seiper, Differential Aptitude Test Counselor's Manual 16-17 (Psychological Corp,
1982) (emphasis added).

BEST COPY AVAILABLE 5 I) 6
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DAT's validity for predicting job success.' As for r.uccess in school,
the validity studies do show correlations between the academic subtests
and grades in academic high school courses.'25 However, vocational
education classes are lumped into the "miscellaneous courses" category
and the publishers are unable to draw "firm conclusions" about the pre-
dictive validity of the DAT for these courses.'

Perhaps most troubling is the fact that the: predictive validities of
both the DAT and the ASVAB have never even been explored for stu-
dents of color in the secondary school setting. The significant score dif-
ferences by gender and race on the ASVAB127 make it all the more
important to carefully analyze predictive validity for this population.

b. Interest Inventory Validation Problems

Interest inventories also present significant validity problems. Fore-
most is that the link between interests and abilities has never been estab-
lished. Thus, for example, although a person may have interests similar
to those of a lawyer, this does not necessarily mean that he or she has the
ability to succeed in this profession.'" Conversely, a person who does
not have interests similar to lawyers currently in the profession may still
have the ability to be a successful lawyer. Despite this lack of a demon-
strated correlation between interests and abilities, interest inventories are
used heavily in the guidance counseling process.

In addiion, a fundamental issue for women, and particularly
women of color, is whether the inventories simply perpetuate a segre-
gated status quo in vocational education and the workplace, or whether
they actually expand op'portunities. Because women tend to underrate
their abilities in nontraditional tasks and occupations, interest inventories
can close doors to nontraditional occupations rather than open them.
Moreover, since many inventories are based on the interest profiles of
persons presently in the workforce, the tests may perpetuate existing gen-
der and racial segregation by suggesting that interests similar to those of
men are necessary for success in male-dominated occupations. Based on
the conceru about the negative effects of interest inventories, different
models for career exploration have been suggested. Some researchers
maintain that an interest test can and should suggest an expanded range

124 see, for example, Sanders, Review of Differential Aptitude Tests at 506 (cited in note 122);
Anastasi, Psychological Testing at 378 (cited in note 121); and Ronald K. Hambleton, Review
of Diflirential Aptitude Tests, in Mitchell, 1 Ninth Mental Mearurement Yearbook 505 (U of
Neb, 1985).

125 George K. Bennett, Harold G. Sesshcre, and Mexander G. Wesman, Differential Aptitude
Tests Technical Supplement 34 (Psychological Corp, 1984).

126 Id at 34-35.
127 DAT scores for minority students are not made available by the test publisher. Telephone

interview with Patty McDivitt (cited in note 44).
128 Walsh and Betz, Tests and Assessment at 230 (cited in note 46).
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of options and not simply reflect socialized experiences and the patterns
of a segregated workforce.'29

These issues are particularly acute for minority women. Although
the National Institute of Education Guidelines recommended that inven-
tories be normed for different racial/ethLic groups and that separate
interpretive materials should be developed if there are differences in the
way that groups respond,13° this generally has not been done, despite the
fact that preliminary investigation has revealed the likelihood of a mis-
match between the interest structures of minority women and those of
the norming groups used by the test publishers.131 Thus, mini ity
women may experience both gender and iacial bias on existing interest
inventories and further restriction of educational and employment
opportunities.

Despite the wide-ranging use of vocational education tests and inter-
est inventories for counseling students about careers and placing them in
particular vocational programs, there has been little attempt to validate
the tests with success in specific occupations or vocational education
programs.

D. The Factual Context Conclusions

In sum, a review of the empirical literature establishes a clear, fac-
tual predicate for the consideration of the legal framework in which to
understand gender-in-testing issues. First, a wide range of standardized
tests reflect gender differentials in scoring which work to the concrete
disadvantage of females in general and females of color in particular.
Second, the causes of these differentials are not fully understood and are
not explained by the literature. Indeed, there is barely any analysis at all
of the reasons underlying the particularly low scores of girls and women
of color. Third, serious validity concerns are raised in connection with
many uses of these tests. These range from .the uses of testa which pre-
dict differently by gender and/or a combination of gender and race to
test uses for which no meaningful validity evidence exists at all.

III. THE APPLICABLE LEGAL ANALYSIS

Federal prohibitions against gender discrimination in education are
principally based in Title IX of the Education AmendAnents of 1972 and
the Equal Protection Clause of the Fourteenth Amendment to the

129 Diamond and Tittle, Sex Equity In Testing at 181 (cited in note 45).
130 See Carol Tittle and Donald Zytowski, Sex Fair Interest Measurement: Research and Implica-

thms (National Institute of Education, 1978).
131 Janice Porter Gump and L. Wendell Rivers, A Consideration of Race in Efforts to End Sex

Bias, in Esther E. Diamond, ed, Issues of Sex Bias and Sex Fairness in Career Interest Mea-
surement 123, 124 (Dept of Health, Education and Welfare, 1975).
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United States Constitution. In addition, state equal rights amendments,
other state constitutional provisions, and federal and state statutes and
regulations address these issues. Both on its own and by incorporating
closely related principles which have been developed to limit race and
gender discriminatory testing in employment, this jurisprudence provides
the framework for substantially limiting, if not eliminating altogether,
the gender discriminatory educational use of standardized tests. This
section will explore the nature and applicability of these legal theories,
including their remedial schemes.

A. Title IX

Title IX of the Education Amendments of 1972 (hereinafter "Title
IX") prohibits sex discrimination in any educational program or activity
receiving federal financial assistance."2 It provides: "No person in the
United States shall, on the basis of sex, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any
education program or activity receiving Federal financial assistance

Title IX's broad prohibition against sex discrimination in edu-
cation clearly encompasses many gender-discriminatcry test uses. We
will first review Title IX's relevant substantive prohibitions and then turn
to the key question of its applicability both to intentional discrimination
and to discrimination which results from policies or practices which are
neutral on their face but have a "disparate impact" based on gender.
Further, because much discrimination in testing falls into this second
category, we will consider the nature of the disparate impact analysis to
be applied. Finally, we will discuss the potential of a combined Title IX/

"2 20 USC §§ 1681-87 (1988), as amended by the Civil Rights Restoration Act of 1987, Pub L
No 100-259, 102 Stat 28 (1988), codified at 20 USC § 1687. Following thepassage of the Civil
Rights Restoration Act in 1988, it is clear that Title IX applies to all education programs and
activities conducted by recipients of federal financial assistance. See 20 USC § 1681 note,
1687, 1687 note, 1688, 1688 note. This coverage results regardless of whether the federal
funds support the particular program or activity at issue. Title IX's prohibitions thus apply to
all public institutions at the elementary, secondary, and post-secondary level, including all
private post-secondary institutions whose students receive any federal financial aid and all
private institutions which receive any other form of federal financial assistance. In addition,
many other institutions in the "education business" receive federal funds and are also covered
by Title IX insofar as their education programs and activities are concerned. Examples of
such institutions include the Educational Testing Service and the College Board, both of
which receive substantial federal financial support. See, for example, letter from Renee
Chilton; Grants and Contracts Service, US Dept. of Educ., to Ellen J. Vargyas, National
Women's Law Center, and supporting US Dept. of Educ. reports in response to Ms. Vargyas'
Freedom of Information Act request on this subject (May 18, 1989) (letter and reports on tile
with the National Wornen's Law Center).

133 20 USC § 1681(a). Based on an extensive healing record, Congress intended to enact "a
strong and comprehensive measure (that would) provide women with solid legal protection
from the persistent, pernicious discrimination which is serving to perpetuate second-classciti-
zenship for American women." 118 Cong Roc 5804 (1972) (Remarks of Sen Birch Bayh, D-
Ind). See also Discrimination Against Women: Hearings on HR 106098 before the Special
Subcommittee on Education of the House Committee on Education and Laboron HR 16098,
91st Cong, 2d Sess 1-2 (1970).
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Title VI analysis to address the multiple nature of the discriminations
suffered by women of color.

1. The Title IX Prohibition Against Gender Discriminatory Test
Uses

While Title IX dom not directly address testing and test use in its
statutory language, its regulations'" explicitly prohibit the discrimina-
tory use of tests in admissions,'35 employment,' and counseling and
appraisal.'" Regarding admissions, recipients may not:

(2) . . . administer or operate any test or other criterion for admission
which has a disproportionately adverse effect on persons on the basis of sex
unless the use of such test or criterion is shown to predict validly success in
the education program or activity in question and alternative tests or crite-
ria which do not have such a disproportionately adverse effect are shown
to be unavailable.'"

This section mirrors the regulation pi ohibiting the use of discriminatory
tests in the employment practices of recipients.'" The counseling regula-
tion is similarly broad.'4° As originally proposed, the regulation only
prohibited the use of different counseling materials on the basis of sex, or
materials which permitted differential treatment on the basis of sex.'
However, the final regulation goes beyond facial differential treatment in
materials and requires that schools reexamine their counseling practices

"4 The agencies charged with enforcing Title IX have breed discretion in crafting the applicable
regulatory framework. North Hawn Bd. of Educ. v Bell, 456 US 512, 514 (1982).

133 Title IX applies to the overall admissions practices of the following educational institutions:
institutions of vocational education, professional education, graduate higher education, and
public institutions of undergraduate higher education. It does not cover the general admis-
sions practices of elementary and secondary schools, private undergraduate institutions, or
public institutions of undergraduate education which have traditionally and continually from
their establishment had a policy of admitting only students of one sex. 20 USC § 1681(aX1)
and (5). But see 34 CFR I 106.35 (1991) (providing that a local educttional agency shall not
deny admissions on the basis of sex to any school or educational unit it operates "unless such
recipient otherwise mikes available to such person, pursuant to the same policies and criteria
of admission, courses, services and facilities comparable to each course, service and facility
offered in or through such schools"). Further, even where the general admissions exception
may apply, the institution is covered by Title IX with regard to all of its other education
programs or activities, including access to those programs or activities. Thus, if a secondary
school uses a test for admissions to a particular course and the test has a disproportionate
impact on the basis of gender, Title IX's prohibitions are fully implicated.

136 34 CFR I 106.52.
137 34 CFR g 106.36.
131 34 CFR § 106.21. This regulation applies only to adoissions practices which are covered by

Title IX.
139 34 CFR 106.52. The comments accompanying the enal version of 34 CFR § 106.21(2),

which wu slightly changed from the originally proposed version, explain that it is intended to
"conform the provisions of the regulations defiling with students and those dealing with
employees." Sex Discrimination Reguktions, Hearings Before the Subcommittee on Postsecon-
dary Education of the Committee on Education and Labor, 94th Cons, lit San 14 (1975).

140 34 CFR 106.36.
141 Access to Education Program or Activity, 39 Fed Reg 22235, § 86.34(c) (1974).
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whenever there is disproportionate enrollment by sex in a particular class
or program. It provides that:

Where a recipient finds that a particular class contains a substantially dis-
proportionate number of individuals of one sex, the recipient shall take
such action as is necessary to assure itself that such disproportion is not
the result of discrimination on the basis of sex in counseling or appraisal
materials or by counselors.'42

Thus, whenever there is a gender-disproportionate enrollment in classes,
recipients have an affirmative obligation to ensure that discrimination is
not occurring in any aspect of the counseling process.'

Other regulations, while they do not expressly address testing, pro-
hibit discrimination in areas where test results are often used. For exam-
ple, recipients are prohibited from discriminating on the basis of sex in
the provision of financial aid or from assisting, in any fashion, any indi-
vidual or organization which provides financial aid to any of the recipi-
ent's students in a manrcr which discriminates on the basis of sex.'"
While testing is not specAcally referenced, the discriminatory use of tests
in awarding scholarships, such as the use of the SAT in awarding
National Merit Scholarships, is surely encompassed. Moreover, without
limitation to financial aid programs, recipients are prohibited from "pro-
viding significant assistance to any agency, organization or person which
discriminates on the basis of sex in providing any aid, benefit or service to
students or employees. "2145 This principle bars, for example, recipients
from assisting private programs for gifted and talented adolescents or
private vocational education programs which use test scores in a gender-
discriminatory fashion.

In addition to the regulations, the Department of Education also has
promulgated "Guidelines for Eliminating Discrimination and Denial of
Services on the Basis of Race, Color, National Origin, Sex, and Handicap
in Vocational Education Programs" ("Vocational Education Guide-
lines9).146 These Vocational Education Guidelines adopt the standard
incorporated in 34 CFR § 106.36(c) (1990), providing that where a voca-
tional education program disproportionately enrolls members of one gen-
der, recipients must assure themselves that this phenomenon is not the

142 34 CFR § 106.36(c).
143 See also 34 CFR § 106.36(b) (recipients mu,t ensure that counseling and appraisal materials,

including tests, do not discriminate on the basis of sex).
144 34 CFR § 106.37(a).
"5 34 CFR § 106.31(bX6). In Iron Arrow Honor Soc. v Heckler, 702 F2d 549, 555 (5th Cir 1983),

the former Fifth Circuit upheld this section of the regulations both on its face and as applied
to the relationship between the University of Miami and the Iron Arrow Honor Society which
had an exclusively male membership. See Iron Arrow Honor Soc. v Hufstedler, 499 F Supp 496
(SD Fla 1980), aff'd 652 F2d 445 (5th Cir 1981), vacated and remanded for further considera-
tion in light of North Haven Board of Educ. y Bell, 456 US 512 (1982), modified sub nom Iron
Arrow Honor Soc. Heckler, 702 F2d 549 (5th Cir 1983), dismissed as moot, 464 US 67
(1983).

146 34 CFR Part 100, App B (1991). Guidelines do not have the full authority of regulations but,
nonetheless, are entitled to deference. Griggs Duke Power Co., 401 US 424, 433-34 (1971).
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result of unlawful discrimination in counseling activities.'47 Further-
more, the Vocational Education Guidelines require that when a test used
in connection with a vocational education program has a disproportion-
ate impact on the basis of gender, a recipient must show that the test use
is "validated as essential to participation in a given program" and that
alternative criteria with a lesser discriminatory impact are unavailabk.'"

In sum, Title IX applies across the board to prohibit the gender-
discriminatory use of tests in federally assisted education except in lim-
ited, enumerated circumstances in the area of admissions. This prohibi-
tion includes virtually all test uses undertaken in connection with
vocational and scholarship programs, assessment and placement deci-
sions, covered admissions practices, or any other purpose. 149

2. Title IX and Its Regulations Reach Both Intentional and
Disparate Impact Discrimination

The great weight of authority supports the conclusion that Title IX
prohibits both intentional and disparate impact discrimination. Dispa-
rate impact discrimination refers to practices which, although neutral on
their face and not intentionally discriminatory, are discriminatory in
effect. The availability of disparate impact analysis under Title IX is par-
ticularly important in light of the fact that testing discrimination typi-
cally results from the discriminatory application of facially neutral
practices rather than acts of intentional discrimination.'

Because Title IX was expressly modeled on Title VI of the Civil
Rights Act of 1964,15' the analysis of Title IX's scope is initially based in
Title VI law.'52 When Title IX was enacted in 1972, Title VI had explic-
itly been interpreted by federal agencies to reach disparate impact dis-
crimination. Model regulations had been drafted, "and every Cabinet
Department and about 40 federal agencies had adopted standards in
which Title VI was interpreted to bar programs with a discriminatory

142 34 CFR Part 100, App B(VX13).
148 34 CFR, Part 100, App B(IV)(K). The Vocational Education Guidelines set out examples of

practices which must meet this test. These include "past academic performance, record or
disciplinary infractions, counselors' approval, teachers' recommendations, interest inventories,
high school diplomas and standardized tests, such as the Test of Adult Basic Education
(TABE)."

149 See 34 CFR §.106.31 (broad prohibition against gender discrimination in education).
1542 An exception is the separate norming of test scores by gender. See discussion at notes 356-59

and accompanying text. However, because Title IX explicitly permits "a recipient [to] take
affirmative action to overcome the effects of conditions which resulted in limited participation
[in an activity] by persons of a particular sex ...", 34 CFR § 106 .(b), separate forming may
be permissible under the law if it comports with this purpose. See also 34 CFR § 106.3(a)
(Assistant Secretary may order remedial action upon finding of discrimination).

151 Civil Rights Act of 1964, 42 USC § 2000d (1988). Title VI prohibits discrimination on the
basis of race and national origin by recipients of federal financial assistance.

152 Cannon v II of Chicago, 441 US 677, 695-96 (1979) ("[t]he drafters of Title IX explicitly
assumed that [Title IX] would be interpreted and applied as Title VI had boen during the
preceding eight years").

72-213 93 17
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impact.' Indeed, the House of Representatives rejected a proposed
amendment in 1966 that would have limited Title VI's coverage to inten-
tional discrimination."4

In Guardians Association v Civil Service Commission,'" a Title VI
disparate impact challenge to examinations administered by the New
York City Police Department, the United States Supreme Court con-
firmed that although Title VI itself reaches only intentional discrimina-
tion, Title VI regulations properly reach disparate impact discrimination.
Therefore, the Court held that in actions brought under Title VI with
reference to its regulations, a showing of intentional discrimination is not
required."6 The Supreme Court reaffirmed this holding in Alexander v
Choate,'" a case brought under § 504 of the Rehabilitation Act.'" In
that case, a unanimous Court reiterated the framework for Title VI
claims that resulted from the multiple opinions in Guardians:

First, the [Guardians] Court held that Title VI itself directly reached only
instances of intentional discrimination. Second, the Court held that
actions having an unjustifiable disparate impact on minorities could be
redressed through agency regulations designed to implement the purposes
of Title VI. In essence, then, we held that Title VI had delegated to the
agencies in the first instance the complex determination of what sorts of
disparate impacts upon minorities constituted sufficiently significant social
problems, and were readily enough remediable, to warrant altering the
practices of the federal grantees that haa produced those impacts.159

At least six circuits have explicitly recognized that a cause of action
premised on the Title VI regulations does not require proof of discrimi-
natory intent."' Further, Title IX decisions reaching this question post-
Guardians have confirmed that Title IX regulations properly reach dispa-

Iss Alexander r Choate, 469 US 287, 294 n 11 (1985).
134 Id.
155 463 US 582 (1983).
156 Five separate opinions were issued in Guardians. Justices Stevens, Brennan, and Blackmun

concluded that although a violation of the statute requires proof of discriminatory intent, the
regulations promulgated under the statute incorporate an effects standard. 463 US at 608 n I.
Justices White and Marshall took the view that no Title VI claim, either under the statute or
under the regulations, requires a showing of intent. Id. Chief Justice Burger and Justices
Powell, Rehnquist, and O'Connor reasoned that intentional discrimination is an element of
any valid Title VI claim. Id.

157 469 US 287 (1985).
158 29 USC 794 (1988). Section 504 of the Rehabilitation Act was also expressly modeled in

part after Title VI. Alexander, 469 US at 293 n 7.
159 469 US at 293-94 (footnotes omitted). Based on an analogy to Title VI, the Alexander court

assumed, "without decidingla that Section 504 reaches at least some conduct that has an
unjustifiable disparate impact upon the handicapped." Id at 299.

1845 Ste Grace W. Tsuang, Assuring Equal Access of Asian Americans to Highly Selective Universi-
ties, 98 Yale L J 659, 668 n 66 (1989) (citing L,any P. v Riles, 793 F2d 969, 981-82 (9th Cir
1984)); Latinos Unidat de Chelsea r Secretary of Housing, 799 F2d 774, 785 n 20 (1st Cir
1986); Castaneda v Pickard, 781 F2d 456, 465 n 11 (5th Cir 1986); Craft Bd of Duvets of U
of III, 793 F2d 140, 142 (7th Cir); Mabry v State Bd. of Community Colleges, 813 F2d 311, 316
n 6 (10th Cir 1987); Ga. State Conference of Branches of NAACP r State of Ga., 775 F2d 1403,
1417-18 (11th Cir 1985).

513



509

44 BERKELEY WOMEN'S LAW JOURNAL

rate impact discrimination as well.'61 Most recently, in Shanf v New
York State Education Department, the plaintiffs asserted that New York
State's use of the SAT to determine eligibility for state merit scholarships
had an unlawful disparate effect on females.'62 The district court granted
plaintiffs' motion for a preliminary injunction, holding that the Title IX
impkmenting regulations in general prohibit practices with a discrimina-
tory effect on one sex, and that plaintiffs need not prove intentional
discrimination.'

Thus, while Title IX's regulations may properly reach disparate
impact discrimination, there is strong support for the argument that Title
IX itself reaches such discrimination as well. The conclusion in Guardi-
ans that Title VI's statutory prohibition is limited to intentional discrimi-
nation was based on the finding in University of California Regents v
Bakke that Title VI's prohibition is coextensive with that in the Four-
teenth Amendment.'" The Fourteenth Amendment, of course, requires
a showing of intent to establish a violation.'65 However, there has never
been a similar finding that Title IX incorporates constitutional standards
and, in fact, nothing in Title IX's history suggests that it was designed as
a statutory reflection of the Fourteenth Amendment's prohibition against
sex discrimination. Indeed, when Title IX was enacted in 1972, the
Supreme Court had just begun the lengthy process of dismantling the
rational-basis analysis of sex discrimination cases and developing a
heightened standard of review under equal protection for cases of gender
discrimination.'" Given the absence of any express legislative history to
the effect that Congress was seeking to reflect the contemporaneous and
highly ambiguous constitutional standard for gender discrimination in its
enactment of Title IX, such a conclusion is unlikely.

Moreover, the recent paSsage of the Civil Rights Restoration Act,

161 Prior to Guardians, this conclusion was also read ed by the Ninth Circuit in De La Cruz v
Tormey, 582 F2d 45 (9th Cir 1978); but see Canno v U of Chicago, 648 F2d 1104, 1109 (7th
Cir 1981) (Title IX and its regulations do not tea& disparate impact discrimination).

162 709 F Supp 345, 348 (SD NY 1989).
163 Id at 360-61. See also Haffer v Temple U, 678 F Supp 51/ 539-40 (ED Pa 1987) (plaintiffs did

not have to show intent to succeed on their claims of sex ais....74mination in Temple Unive.r-
sity's intercollegiate athletic program under Title IX and the implementing regulations); ana
Fulani v League of Women Voters Educ. Fund, 684 F Supp 1185, 1193 (SD NY 1988) (assum-
ing that a disparate impact claim is appropriate in a suit brought to enforce regulations
adopted pursuant to Title IX, without actually deciding that such was the case). Compare
Pfeiffer v Marion Center Area School Dist., 917 F2d 779, 788 (3d Cir 1990) (observing that
"(rdeither the Supreme Court nor this court has decided specifically whether intent is a neces-
sary element of a Title IX claim").

164 438 US 265 (1978). In the course of concluding that Title VI does not prohibit a recipient of
federal aid from taking race into account in its preferential admissions program, Justice Pow-
ell, announcing the decision of the Court, id at 287, and Justice Brennan, writing for four
Justices, id at 328, stated that Title VI's prohibition against racial discrimination is coexten-
sive with that of the Equal Protection Clause of the Fourteenth Amendment.

163 Washington v Davis, 426 US 229, 239-40 (1976); Personnel Adm'r of Mass. v Feeney, 442 US
256, 272 (1979).

166 See notes 289-302 and accompanying text for a discussion of the development of the height-
ened scrutiny standard in sex discrimination cases.
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over a presidential veto,' along with the enactment of the Civil Rights
Remedies Equalization Ka,' further illustrates Congress' intent that
Title IX should be broadly interpreted. Such an interpretation would
include its application to disparate impact discrimination.

But regardless of whether Title IX itself reaches disparate impact
discrimination, Guardians and Alexander clearly teach that its regula-
tions may. As is apparent from the preceding discussion, Title IX's regu-
lations, by their plain language, do reach disparate impact cases."
Moreover, courts have broadly construed Title IX's regulations in line
with their intent to eliminate discrimination. They have assured that dis-
parate impact analysis is available under the Title IX regulatory scheme
generally and is not limited to a cramped and narrow construction of the
regulatory language.'

3. Proving Disparate Impact Discrimination in Testing Cases: The
Title VII Analogy

Since the Title IX regulations, and most likely Title IX itself, pro-
hibit disparate impact discrimination without requiring proof of intent,
the next issue is the standard for proving disparate impact discrimination
under Title IX. Title VI disparate impact analysis, including that devel-
oped in Title VI testing cases, has principally relied on the law under
Title VII, the section of the Civil Rights Act of 1964 prohibiting employ-

167 The Restoration Act reversed the Supreme Court's 1984 decision in Grove City College v Bell,
465 US 555 (1984), restoring the effectiveness of four major civil rights statutes prohibiting
discrimination by recipients of federal funds: Title IX, Title VI, Section 504, and the Age
Discrimination Act. Specifically regarding educational institutions, the statute provides that
where federal aid is extended anywhere within an institution, the entire institution is covered,
and not just the specific program receiving assistance. Civil Rights Restoration Act of 1987,
Pub L 100-259, 102 Stat 28 (1988), codified at 20 USC § 1687. In passing this legislation,
Congress stressed that Title IX and the other three civil rights statutes are to be given the
broadest interpretation in order to eliminate discrimination from institutions receiving federal
financial assistance. Civil Rights Restoration Act of 1987, S Rep No 64, 100th Cong, 1st Sess
5 (1987).

168 The Civil Rights Remedies Equalization Act Amendment, Pub L 99-506, 100 Stat 1845
(1986), codified at 42 USC § 2000d-7 (Supp 1990), reversed the Supreme Court's decision in
Atascadero State Hmpital v Scanlon, 473 US 234 (1985). In Atascadero, the Court held that
the Eleventh Amomdment bars suits against states and state agencies in federal court for mone-
tary relief under Section 504 of the Rehabilitation Act. Congress responded by promptly
passing the Civil Rights Remedies Equalization Act Amendment, which expressly abrogates
the Eleventh Amendment immunity of the states for violations of any federal 3tatute prohibit-
ing discrimination by recipients of federal financial assistance, including Title IX.

169 For example, the admissions regulation, 34 CFR § 106.21(bX2), and the employment regula-
tion, 34 CFR § 106.52, address tests which have a "disproportionately adverse effect on per-
sons on the basis of sex" (emphasis added). See also 34 CFR § 106.36(b) and (c) (counseling
appraisals and materials); 34 CFR Part 100, App 1XIV)(K) (Guidelines for Eliminating Dis-
crimination in Vocational Education).

170 See, for example, Shanf, 709 F Supp at 361 (Title IX regulations generally reach disparate
impact discrimination); and Haffer v Temple U, 678 F Supp 517, 539-40 (ED Pa 1987) (dispa-
rate impact analysis available in claim of discriminatory award of athletic scholarships
although applicable regulation does not use explicit disparate impact language).
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ment discrimination."' As discussed above, Title IX was modeled on
Title VI and is typically interpreted and applied in a similar fashion.'
Moreover, the Title IX disparate impact testing case, Shanf, specifically
incorporated a Title VII analysis.'"

At least one court has questioned the wisdom of applying the more
limited Title VII framework for employment cases to the educational
testing arena, suggesting that stronger prohibitions against discrimina-
tion would be appropriate. In Larry P. v Riles, the district court judge
followed the Title VII standards of proof in evaluating a Title VI claim,
but expressed the following reservations:

If tests can predict that a person is going to be a poor employee, the
employer can legitimately deny that person a job, but if tests suggelt that a
young child is probably going to be a poor student, the school cannot on
that basis alone deny that child the opportunity to improve and develop
the academic skills necessary to success in our society."4

In affirming this part of the decision in Larry P, the Ninth Circuit again
noted that "the employment context is quite different from the educa-
tional situation."75 Thus, although Title VII testing law is certainly rel-
evant to interpretation of Title VI and Title IX, it may not always be
controlling because of the very different purposes underlying the use of
tests in the workplace and in the school. These different purposes may
suggest, in particular circumstances, a broader interpretation of Title IX
than is offered by Title VII in order to prevent students from being
improperly excluded from valuable educational opportunities. Indeed, in
certain respects the Title IX regulatory scheme does provide more pro-
tections than are available under Title

Nonetheless, because Title VII provides guidance for Title IX dispa-
rate impact analysis, we will turn to an examination of Title VII dispa-
rate impact law and its implications for discriminatory test uses in
education. There is, however, a threshold issue which must first be
addressed regarding the nature of the appropriate Title VII analogy to be
drawn. This issue arises from the fact that the standard for establishing
disparate impact discrimination under Title VII, initially established in
1971 in the unanimons Supreme Court decision in Griggs v Duke Power
Co.,' has gone through two fundamental alterations since that time.

171 42 USC § 2000e (1981). See, for example, Latinos Unidos de Chelsea v Secretary of Housing,
799 F2d at 785-86; Castanedo Pickard, 781 F21 at 465-66; Branches of NAACP v State of
Ga., 775 F2d at 1417; and Larry P., 793 F2d at 982 982 n 9.

172 Cannon, 441 US at 694-96.
173 Shanf, 709 F Supp at 361. See also Mabry, 813 F2d at 316 n 6, 317 (Title VII is the most

appropriate analogue for defining the substantive standards for a Title IX claim of sex discrim-
ination in employment); and Lipsett v U of Puerto Rico, 864 F2d 881, 896-97 (1st Cir 1988)
(Title VII standard for proving sexual harassment applies to Title IX claim).

i74 495 F Supp 926, 969 (ND Cal 1979), aff'd in part, rev'd in part, 793 F2d 969 (9th Cir 1984).
175 793 F2d at 930.
176 See notes 236-41 and accompanying text; see also note 248.
I" 401 US 424 (1971).
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Initially, the standard was made significantly more difficult to meet
in the Supreme Court's 1989 decision in Wards Cove Packing Co. v
Atonio, "8 which effectively reversed Griggs. Then, after a two-and-one-
half year legislative battle, Congress rejected the decision in Wards Cove
and codified a Griggs-based disparate impact cause of action as part of
the Civil Rights Act of 1991.179 However, as is inevitable with a new
statute, particularly one reflecting as complicated and contentious a legis-
lative history as that of the Civil Rights Act of 1991, questions remain
regarding its interpretation. These questions, which must now be
resolved through the courts, include the precise state of the Title VII
disparate impact standard.

While Title IX analysis has always reflected certain Title VII princi-
ples, the relevant Title IX interpretations, including both case law and
administrative regulations, predate both the Civil Rights Act of 1991 and
Wards Cove and are based squarely on Griggs. However, an unanswered
question remains- namely, (1) whether Title IX disparate impact analy-
sis is linked to disparate impact analysis under Title VII regardless of
how Title VII law develops; or (2) whether Title IX disparate impact
analysis has been based on Title VII because Title IX incorporates the
doctrine of Griggs and should accordingly continue to follow the Griggs
standard? Because, as shown below, the Title IX regulations closely
track the Griggs formulation, deviating only to place additional burdens
on the test-user, the better view is that Title IX incorporates, at a mini-
mum, the Griggs standard for establishing disparate impact discrimina-
tion, regardless of subsequent changes in Title VII jurisprudence.
Accordingly, the following discussion will focus on the Griggs line of
cases and its application to gender discrimination in educational testing.
However, because the Civil Rights Act of 1991 is so closed linked to the
matters at hand and because it confirms the view that Congress
intended all alov.g for courts to use the Griggs analysis in reviewing dispa-
rate impact discrimination we will also address its implications for
Title IX. The discussion will be informed throughout by an examination
of the Title VI cases, as well as of Shanf, which have applied these prin-
ciples to the discriminatory use of tests in education.

a. Griggs v Duke Power Co. and Its Progeny

In 1971, the year before Title IX was enacted, the Supreme Court
held unanimously in Griggs v Duke Power Co., that Title VII prohibits
not only intentional discrimination but also facially neutral practices

"g 490 US 642 (1989).
"9 Civil Rights Act of 1991, Pub L No 102-160, 105 Stat 1071 (1991), to be codified at 42 USC

§ 2000e-2.
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which are discriminatory in impact.' At issue in Griggs was the
employer's requirement that, in order to be hired, job applicants must
either have a high school diploma or a passing score on one of two apti-
tude tests. The policy disproportionately excluded Blacks from employ-
ment and the employer produced no evidence that either the diploma
requirement or the tests were related to the jobs at issue. In holding that
Title VII prohibited these employment practices, the Court explained
that Title VII "proscribes not only overt discrimination but also prac-
tices that are fair in form but discriminatory in operation. The touch-
stone is business necessity. If an employment practice which operates to
exclude Negroes cannot be shown to be related to job performance, the
practice is prohibited."8' Regarding the specific context of testing, the
Court continued:

Nothing in the Act precludes the use of testing or measurement proce-
dures; obviously they are useful. What Congress has forbidden is giving
these devices and mechanisms controlling force unless they are demonstra-
bly a reasonable measure of job performance. . . . What Congress has
commanded is that any tests used must measure the person for the job and
not the person in the abstract.182

The standard for challenging the disparate impact of facially neutral
practices was refined through a series of subsequent Supreme Court and
lower court decisions, most of which, like Griggs, involved testing.
Moreover, as discussed below, this standard has been the reference point
for the analysis of disparate impact discrimination in education law.

In the Griggs line of cases, a plaintiff was first required to establish
that the racial, ethnic, religious, or gender makeup of the pool of success-
ful test-takers differed significantly from the pool of otherwise qualified
applicants as a result of an employment practice or practices.'" The
same requirements for making. out a prima facie case apply under Title

180 401 US at 431.
Ist Id.
182 Id at 436. Title VII specifically endorses the use of a "professionally developed ability test" in

employment, "provided that such test, its administration or action upon the results is not
designed, intended, or used to discriminate because of race, color, religion, sex or national
origin." 42 USC § 2000e-2(h). This section was not part of the original version of Title VII
but was added during floor debate to assuage the fears of certain senators that Title VII would
prohibit all employment testing and force employers to hire unqualified workers. Gri;ggs at
434-36. See also Barbara Schlei and Paul Grossman, Employment Discrimination Law 82
(BNA 2d ed 1983).

183 See, for example, Albemarle Paper Co. v Moody, 422 US 405, 425 (1975). See also Schlei and
Grossman. Employment Discrimination Law at 1326. 1326 n 126 (cited in note 182). As the
Supreme Court has recently reaffirmed, "the 'proper comparison [is] between the racial com-
position of [the at-issuc jobs] and.the racial composition of the qualified . population in the
relevant labor market.' Wards Cove, 490 US 642, 650 (1989) quoting Hazelwood School Dist.
v US, 433 US 299, 308 (1977). While thc differences must be significant, courts have not
imposed a rigid test of statistical significance. In Watson v Ft. Worth Bank ct Trust. 487 US
977, 995-96 n 3 (1988), Justice O'Connor observed, "Courts appear generally to have judged
the 'significance' or 'substantiality' of numerical disparities on a case-by-case basis [Citations
omitted.] At least at this stage of the law's development, we believe that such a case-by-case
approach properly reflects our recognition that statistics 'come in infinite variety and ... their
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IX."TM

The burden then shifted to the employer to show that the employ-
ment practice or practices could be justified by "business necessity."85
Courts have "repeatedly" described this requirement as a "heavy bur-
den" for employers.'" In education cases, the closely related concept of
"educational necessity" has developed to describe the burden on the
party defending the practice at issue.'"

In both employment and education testing analysis, "necessity" has
been interpreted to incorporate the concept of validity. As the Supreme
Court explained in Albemarle, "discriminatory tests are impermissible
unless shown, by professionally accepted methods, to be 'predictive of or
significantly correlated with important elements of work behavior which
comprise or are relevant to the job or jobs' [in question]."88 The Title
IX regulations explicitly adopt a validity standard."9

Even if an employer successfully met the burden of demonstrating
business necessity, a plaintiff could still prevail by showing that other
employment practices that did not have a discriminatory effect would
also serve the employer's legitimate interest in securing employees who
could perform the job.'9° This concept of the less discriminatory alterna-
tive has also been applied in the judicial analysis of discriminatory test
uses in education"9' as well as in the Title IX regulatory scheme.'92

usefulness depends on all of the turrounding facts and circumstances? " Id (quoting Team-
sters a VS, 431 US 324, 340 (1977)).

1114 See Sitanf, 709 F Supp at 361 (court held that "[ujnder this scheme, plaintiffs firstmust show
that a facially neutral practice has a disproportionate effect"). See also, for example, 34 CFR
§ 106.21(bX2); 34 CFR § 106.360*

183 Griggs, 401 US at 431.
186 Schlei and Grossman, Employment Discrimination Law at 112, 112 n 96 (cited in note 182).
137 As the Ninth Circuit held in Larry P., which challenged the use of IQ tests to place students in

classes for the educable mentally retarded, once disparate impact on the basis of race was
established, "[t]he burden ... shifted to the defendants to demonstrate that the IQ tests which
resulted in the disproportionate placement of black children were required by educational
necessity." 793 F2d at 983. See also Shanf, 709 F Supp at 361 ("[i]n educational testing
cases, instead of requiring defendants to demonstrate a 'business necessity,' courts have
required defendants to show an 'educational necessity' ") (citing Branches of NAACP v State of
Ga., 775 F2d 1403 (11th Cir 1985) and Bd. of Edda v Harris, 444 US 130 (1979)).

11111 Albemarle, 422 US at 431. See also Guardians, 630 F2d at 88 ("[t]he real issue in this case,
therefore, is whether the defendants have rebutted the plaintiffs' prima fade case by proving
that its teat was job-related: that the test accurately selected applicants who would be better
police officers"); and Shanf, 709 F Supp at 361.

139 For example, the admissions regulations prohibit the use of admissions tests which have an
adverse effect on the basis of sex unless "the use of such test[s] . is shown to predict validly
success in the education program or activity in question. . . ." 34 CFR § 106.21(b)(2). See
also 34 CFR § 106.52 (employment). The Guidelines for Eliminating Discrimination in Voca-
tional Education place an even heavier burden on test users. Once disparate impact has been
shown, the recipient must "demonstrate that suA criteria have been validated as essential to
participation in a given program." 34 CFR Part 100, App B(IV)(K) (emphasis added).

19° "Such a showing would be evidence that the employer was using its tests merely as 'pretext'
for discrimination." Albemarle, 422 US at 425 (citing McDonnell Douglas Corp. v Green, 411
US 792, 804-05 (1973)). See also Conn. v Teal, 457 US 440, 44.6-47 (1982); and Dothard v
Rawlinson, 433 US 321, 329 (1977).

191 See, for example, Branches of NAACP v State of Ga, 775 F2d 1403, 1417 (I lth Cir 1985)
(holding under Title VI that plaintiff "may ultimately prevail by proffering an equally effective
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b. The Uniform Guidelines on Employee Selection

While the foregoing analysis describes the general framework for
analyzing disparate impact discrimination under both Title IX and Title
VII, a specific and detailed jurisprudence regarding testing discrimina-
tion in employment has also developed under Title VII. This law is
based principally on the Uniform Guidelines on Employee Selection Pro-
cedures ("Uniform Guidelines"), 1" promulgated by the Equal Employ-
ment Opportunity Commission, and the cases which have interpreted the
Uniform Guidelines principles.'" The Uniform Guidelines are a partic-
ularly important resource for the analysis of discrimination in ednea-
tional testing because while the Title IX case law and regulatory scheme
incorporate the same principles, the agencies charged with enforcing
Title IX have not developed an education-specific counterpart to the
Uniform Guidelines.'"

The Uniform Guidelines define adverse impact as "[a] substantially
different rate of selection . . . which works to the disadvantage of mem-
bers of a race, sex, or ethnic group."'" Generally, the proper compari-
son is between those who are ultimately selected and the pool of those
who were qualified for selection for determining whether there has been a
disparate impact,'97 although in certl in circumstances the pool is drawn

alternative practice which results in less racial disproportionality"); and Larry P., 495 F Supp
at 973 (holding that under Title VI, "[e]ven if defendants had discharged their burden . . .

plaintiffs would still be entitled to prevail if they could show that alternative devices for place-
ment exist and would serve defendants! legitimate interests without the same discriminatory
effect").

192 See, for example, 34 CFR § 106.36(b) and (c) (counseling regulation which implies that less
discriminatory alternatives must be instituted when discrimination is found to arise from the
use of counseling materials); 34 CFR § 106.21 (bX2) (admissions); and 34 CFR § 106.52(b)
(employment). See notes 236-41 and accompanying text for a discussion of the relationship
between the Title IX and Title VII formulations of this construct.

193 29 CFR Part 1607 (1978).
194 Although the Uniform Guidelines do not independently have the force of law, they are enti-

tled to deference by reviewing courts. In Griggs, the Court articulated a "great deference"
standard, 401 US at 433-34; accord United States v Chicago, 549 F2d 415, 430.(7th Cir 1977)
(guidelines should be complied with unless some cogent reason exists for non-compliance).
The current state of the law, which has retreated from the full strength of tile Griggs articula-
tion, is well summarized by the Second Circuit's observation in Guardians, 630 F2d 79 ("[t]he
[Supreme] Court appears to have applied the Guidelines only to the extent that they are use-
ful, in the particular setting of the case under consideration, for advancing the basic purposes
of Title VII.. . . Thus, the Guidelines should always be considered, but they should not be
regarded as conclusive unless reason and statutory interpretation support their conclusions"
(citations omitted). Id at 91).

195 Courts addressing claims of discriminatory test uses in education have been very aware of this
lack of guidance. For example, in 1979, the district court in Larry P. observed that "[t]o date
... there are no cases applying validation criteria to tests used for EMR [Educable Mentally
Retarded] placement," and expressed concern about "[t]he problem of [the] lack of author-
ity." 495 F Supp at 969. Similarly, in Debra P., in evaluating whether a high school compe-
tency exam was discriminatory, the Eleventh Circuit observed that "[t]he experts conceded
that there are no accepted educational standards for determining whether a test is instruction-
ally valid." 730 F2d 1405, 1412 (11th Cir 1984),

196 29 CFR § 1607.16(B) (1991).
195 See, for example, Richardson v Lamar County Bd. of Educ., 729 F Supp 806, 815 (MD Ala

1989), aff'd Richardson v Ala. State Bd. of Educ., 935 F2d 1240 (11th Cir 1991).
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more broadly.198

The Uniform Guidelines incorporate what is known as the "four-
fifths" rule, under which a selection rate for any protected group of less
than four-fifths of the rate of the group with the highest selection rate is
regarded as evidence of adverse impact.'" However, they do not pre-
clude the use of other statistical analyses.m Moreover, where there are
smaller differences in the selection rate than at the four-fifths rate and/or
where small numbers are involved,"' the Uniform Guidelines consider
practical as well as statistical significance and permit looking to the use
of the selection device over periods of time and in analogous circum-
stances to establish the requisite impact."

In education cases, the adverse impact of the test use may be both
readily apparent and statistically significant. For example, in Shanf the
plaintiffs established disparate impact by showing that New York State's
exclusive reliance on SAT scores to award state-sponsored scholarships
resulted in the award of seventy-two percent of Empire State Scholar-
ships and fifty-seven percent of Regents Scholarships to males although
they were only forty-seven percent of the scholarship competitors."'
These represented 15.8 standard deviations from the mean and 31.7 stan-
dard deviations from the mean, respectively.204 The court found that the
plaintiffs proved their case: "through persuasive statistical evidence and
credible expert testimony that the composition of scholarship winners
tilted decidedly toward males and could not have occurred by a random
distribution."'

198 For example, the Title IX counseling regulations take a broader view of the appropriate pool.
Under 34 CFR § 106.36(b) and (c), impact is established wherethere is a substantially dispro-
rnrdonate number of members of one sex in a particular course of study, classification, or
claa.. In a similar vein, in an investigation of discriminatory selection practices at the Chick
Board of Education's Washburne Trade School, the Office for CivilRights determined that the
relevant pool for comparison was females who were "potentially available for training," rather
than those who had actually applied to the school or taken a particular tett. Letter from OCR
Regional Director Kenneth A. Mines to Dr. Manford Byrd, Jr., Case No 05-85-1008 at 2
(Mar 28, 1986).

199 29 CFR § 1607.4(D). But see Clady v County of Los Angeles, 770 F2d 1421, 1428 (9th Cir
1985) (noting that the "four-fifths" rule has been criticized by courts and commentators).

200 See Rivers, Wichita Falls, 665 F2d 531, 536, 536 n 7 (5th Cir 1982) ("[a] difference of more
than two or three standard deviations is generally conaidered to raise a compelling inference of
discrimination" (citing Castaneda v Partida, 430 US 482, 496-97 n 17 (1977))).

201 "[S]mall sample size may, of course, detract from the value of [statistical] evidence. . . ."
Teamsters r United States, 431 US 324, 339-40 n 20 (1977), and thus impede showing of
disparate impact As the court in United States r Lansdowne Swim Club, 713 F Supp 785 (ED
Pa 1989), explained, "Mire danger posed by small samples is that they may produce short-
term results that would not hold over the long run, and thus ertoneously may be attributed to
discriminatory practicea rather than to chance." Id at 809. However, "small numbers are not
per se useless, especially if the disparity shown is egregious." Valentino r United States Postal
Service, 674 F2d 56, 72 (DC Cir 1982). Accord Rirera v Wichita Falls, 665 F2d at 536-37 n 7
(sample size of thirty-five will not defeat a showing of disparate impact where disparity is
great).

202 29 CFR § 1607.4(D).
203 Shar(f, 709 F Supp at 355.
2°4 Id.
205 Id at 362.
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Similar analyses can be conducted to compare, for example, percent-
ages of females in the following categories: those who take the PSAT/
NMSQT, qualify for semi-finalist status in the National Merit Scholar-
ship competition and are awarded scholarships,206- those who as seventh
graders take the SAT and qualify for admission to the various enrich-
ment programs for gifted and talented adolescents,207 and those who take
the ASVAB or DAT and are admitted to various vocational education
courses or programs.

Where statistical significance is difficult to establish because of small
sample size, the Uniform Guidelines' recognition of practical significance
and mechanisms to expand sample size become relevant. An example of
where this alternate analysis may be useful is the consideration of adverse
impact in certain vocational education test uses, especially for claims
brought by minority women, where relatively small numbers of test-tak-
ers and allocated benefits are implicated in any one setting or at any one
time. Under the Uniform Guidelines, results from different test adminis-
trations may be aggregated to determine whether discriminatory impact
is present. Similarly, these provisions may come into play in the analysis
of whether disparate impact results from tests used for admissions to
small programs or scholarship awards made by relatively small scholar-
ship programs.

Once impact has been established, the analysis turns to whether the
test use can be defended under the necessity standard. There are two
basic and interrelated questions to be answered. The first is typically
framed in terms of test validity: Does the test do what it purports to do?
As the district court observed in a case challenging the use of a high
school competency test which had a racially adverse impact, "Dijut sim-
ply, the task assigned to this Court by the Court of Appeals was to find
out if Florida is teaching what it is testing.208 The second question is
whether the test addresses critical or important skills and abilities neces-
sary for the performance of the job or success in the educational pursuit.

Although formal validation studies are not an absolute requirement
under Title VII,209 the Uniform Guidelines and the case law note the

206 Recent studies show that although females represent slightly more than half of the test takers,
they only receive between 33% and 40% of National Merit Scholarships. Figures are not
publicly available regarding the gender breakdown of semi-finalists although it is believed to
resemble the gender breakdown of scholarship winners. Sec discussion at notes 22-23 and
accompanying text.

207 As discussed earlier, the pool of students taking the test is evenly distributed by gender
although the math programs enroll twice as many boys as girls. See discussion at notes 28-30
and accompanying text.

208 Debra P., 730 F2d at 1409 (citing with approval Debra P., 564 F Supp at 180). See also Larry
P. 495 F Supp at 968 (" Ivlalidation' is the determination of whether thc placement tests or
other evaluation materials are suited for the purposes for which they are used").

209 Watson v Ft. Worth Bank & Trust, 487 US 977, 997 (1988). However, the examples given in
Watson in support of the proposition that formal validation studies are not required as a mat-
ter of law are limited in scope. They provide little guidance to an educational test user who
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importance of establishing validity in accordance with established prac-
tice.'" There are three basic strategies for establishing validity: content
validation, criterion-related validation, and construct validation.'" To
the extent that validity studies have been undertaken, criterion-related
validity, which analyzes a test's ability to predict accurately important
elements of job performance,2I2 has been the principal strategy used in
connection with education-related testing. For example, the College
Board has used criterion analysis to validate the SAT for college admis-
sions purposes.2" Content validity, which focuses on whether the con-
tent of the test is representative of important aspects of the job,'" and
construct validity, which attempts to measure abstract traits (such as
judgment) which are deemed important to performance on the job,2"
will likely have a more limited application to education-related testing.

seeks to defend a test use in the absence of a validity study. For example, N.Y. Transit Author-
ity v Beazer, 440 US 568 (1979), involved the blanket exclusion of methadone users from
employment by the New York City Transit Authority. The case did rot involve an abilities
test and the decision turned on broad policy considerations. Id at 590-93. Furthermore, in
Washington v Davis, 426 US 229, 235, 250 (1976), the narrow question presented was whether
a written entrance examination for a police recruit trainingcourse was required to be validated
as a predictor of both recruit training success and future job-performance. The Court held
that validation as a predictor of recruit training success was sufficient to uphold the use of the
test. The Court did not address the issue of whether validity studies were required in general.
Moreover, Washington v Davis was a Fifth Amendment rather than a Title VII case. Id at
233. In any event, where the Uniform Guidelines are not followed the test user has a heavier
burden in establishing validity and defending against a claim of disparate impact. United
States v Chicago, 573 F2d at 427. See also Craig v County of Los Angeles, 626 F2d 659, 665
(9th Cir 1980) (stating that "noncompliance with the EEOC guidelines diminishes the proba-
tive value of the defendant's validation study. But it is not necessarily fatal").

210 29 CFR § 1607.3(A) (1991). In addition to the Uniform Guidelines themselves, another
important source of established practice which is referenced in the Uniform Guidelines, 29
CFR § 1607.5(C) (1991), is the American Psychological Association's Standards for Educa-
tional and Psychological Tests (American Psychological Association, 1974), superseded by
American Psychological Association, et al, Standards for Educational and Psychological Test-
ing (American Psychological Association, 1985).

211 29 CFR § 1607.5(B) (Injew strategies for showing the validity of selection procedures will be
evaluated as the become accepted by the psychological profession"). See also Washington v
Davis, 426 US at 247, n 13.

212 29 CFR § 1607.5(B) (1991).
213 See discussion at notes 77-80 and accompanying text. The Uniform Guidelines caution that

Ic]riterion measures consisting of paper and pencil tests will be closely reviewed for job rele-
vance." 29 CFR § 1607.14(BX3). See Craig v County of Los Angeles, 626 F2d 659. The same
principle applies to the validation of education tests. They must be relevant to the purpose for
which they are being used.

214 A classic example of a content-validated test is a typing test for the position of typist. Content
validity is generally not suited to the educational context where, by definition, the candidate is
being assessed regarding his or her ability to develop skills and not whether he or she already
possesses them. See 29 CFR § 1607.14(CX1) (1991). An exception may be the validation of
achievement tests used for placement purposes. Sec, for example, Larry P., 495 F Supp 926,970 n 84.

213 29 CFR § 1607.14(D). Construct validity is also less likely to be used because it "is both an
extensive and arduous effort involving a series of research studies, which include criterion
related validity studies and which may include content validity studies." 29 CFR
§ 1607.14(DX1). Construct validity did come into play in determining the validity of IQ tests
for placing Black children in classes for the educable mentally retarded, Larry P., 495 F Supp
at 970 n 84, although the court also observed that the "definitions (of thc various validity
strategies] are sometimes confused ... and the important concern is the practical one of estab-
lishing the relationship. . . ." Id.
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Regardless of the validation strategy, any study must start with a
careful analysis of the purpose for which the test is being used.2'6 In the
employment context, such an analysis must determine "critical or impor-
tant job duties, work behaviors or work outcomes"2" with a particular
emphasis in avoiding bias both in the selection of the measures and their
applications.' Similarly, in education testing, test-users should identify
"critical or important" skills and abilities which the test is designed to
elicit. This requirement applies whether the test is being used 'to select
candidates for an-, undergraduate baccalaureate program or an enrich-
ment program for gifted adolescents, to award scholarships, or to counsel
students in their choice of a vocational ,education program.

The next step is to determine the relationship between performance
on the test and performance in the skills and abilities which are being
measured. This relationship is often measured in terms of a correlation
coefficient. A positive number denotes a positive relationship, with 1.0

indicating a perfect predictive relationship between test scores and job
success, while a negative number demonstrates that the better one does
on the test, the more unsuited one is to the job in question." In Title
VII case law, "courts have commonly not accepted as valid a test having
a correlation coefficient of under .30.220 Validity can also be measured
in terms of statistical significance. Under the Uniform Guidelines, a
selection procedure is generally considered valid when "the relationship
between performance on the [test] and performance on the criterion mea-
sure is statistically significant at the 0.05 level of significance, which
means that it is sufficiently high as to have a probability of no more than
one (1) in twenty (20) to have occurred by chance."'

Even when a test has been validated for certain purposes, it by no
means follows that all applications of the test are valid.222 This is an

216 The Uniform Guidelines make it clear that in the employment context, "[a]ny validity study
should be based upon a review of information about the job for which the selection procedure
is to be used." 29 CFR § 1607.14(A). See also 29 CFR § 1607.14(BX2) ( job analysis in
criterion-related validity study); 29 CFR § 1607.14(cX2) ( job analysis in content-related
validity study); 29 CFR § 1607.14(DX2) ( job analysis for construct-related validity study).

217 29 CFR § 1607.14(BX2).
218 Id. See also 29 CFR §§ 1607.14(CX2) and (DX2).
219 See Schlei and Grossman, Employment Discrimination Law at 114 (cited in note 182).
220 Id at 129, 129 n 131.
221 29 CFR § 1607.14(3X5). The Uniform Guidelines go on to note that the absence of a statisti-

cally significant relationship is not necessarily dispositive of the test's lack of validity. Id.
222 According to the Uniform Guidelines, luInder no circumstances will the general reputation

of a test ..., its author or its publisher, or casual reports of it's (sic) validity be accepted in lieu
of evidence of validity. Specifically ruled out are: assumptions of validity based on a proce-
dure's name or descriptive labels; all forms of promotional literature; data bearing on the
frequency of a procxlure's usage; testimonial statements and credentials of sellers, users, or
consultants; and other nonempirical or anecdotal accounts of selection practices or selection
outcomes." 29 CFR § '607.9(A). The district court in Larry P. relied on this section of the
Uniform Guidelines to criticize the use of IQ tests for purposes for which they had not been
specifically validated. 495 F Supp at 971 (citing to 29 CFR § 1607.8 (1978)). In fact, the
court read this section to require a showing of the validity of the test for each minority group
for which it is used. Id.
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important concept in the educational setting where tests which may be
valid for certain purposes are widely used for many other purposes for
which there may be no validity evidence. A prime example is the SAT.
While its proffered validity is based on the prediction of first-year college
grades for high school juniors and seniors, it is used for purposes as
diverse as awarding scholarships and identifying mathematically gifted
seventh graders. Moreover, the SAT has no "general" validity for
admissions purposes but must be validated separately by each institution
which uses the test.'" Similarly, the ASVAB, for which there is validity
evidence for certain military jobs, is widely used in a range of civilian
high school settings for purposes for which there is no validity evidence.
Under the Uniform Guidelines, each use must be independently
validated.

Moreover, when test-users rely on a cutoff score, such as in an
admissions or scholarship program, they must have independent validity
evidence for the use of that cutoff score, even where validity has been
demonstrated for the test generally.224 The danger of setting an arbitrary
cutoff score is that such a practice "may well lead to the rejection of
applicants who were fully capable of performing the job."225 Title VII
law does not require a test-user to perform a separate validity study to
justify a cutoff score;226 however, there must be a professionally estab-
lished basis to justify the cutoff point.227 Accordingly, for example, insti-
tutions which award scholarships to National Merit finalists must be able
to point to validity evidence to support the National Merit cutoff scores,
including the use of different cutoff scores by state. Similarly, programs
for academically talented youth must be able to justify both their reliance
on the SAT and their reliance on tin particular cutoff scores they have
chosen. The same is true for institutions which use SAT cutoff scores in

223 The predictive value of the SAT is affected by a number of factors including gender. See
discussion at notes 80-85 and accompanying text.

224 Guardiaa, 630 F2d at 105.
225 Id. The Guardians court continued, "This does not mean that every person who fails a test by

a single point necessarily has a claim for lege] redress. . . . But when an exam produces
disparak racial results, a cutoff score requires adequate justification and cannot be used at a
point where its unreliability has such an extensive impact. .. ." Id at 106. The court accord-
ingly invalidated a cutoff score where the employer merely determined how many vacancies it
needed to fill and selected as many applicants as it needed, moving down the list. Id at 105.
See also Thomas v Evanston, 610 F Supp 422, 430-31 (ND III 1985); and Burney v Pawtucket,
559 F Supp 1089, 1103 (I) RI 1983).

226 See Uniform Guidelines, 29 CFR § 1607.5(H). "Where cutoff scores are used, they should
normally be set so as to be reasonable and consistent with normal expectations of acceptable
proficiency within the work force." Id.

227 The Guardians court suggested that an employer could validate a cutoff score "by using a
professional estimate of the requisite ability levels," or by finding a logical " 'break-point' in
the distribution of (the] scores." Guardians, 630 F2d at 105. See also Gillespie v Wis., 771 F2d
1035, 1041-42 (7th Cir 1985) (court accepted professional estimate of the minimum abilities
needed to perform the job in question); Bridgeport Guardians v Bridgeport Police Dept., 431 F
Supp 931, 939-40 (D Conn 1977) (to be adequate, a passing grade must distinguish between
those who are qualified for the job and those who are not).
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making admissions or placement decisions.228
Finally, tests must be fair. That is, they must measure abilities and

predict performance in the same manner for all test-takers, without
regard to sex, race, or national origin.229 The Uniform Guidelines incor-
porate a requirement of test fairness23° which is directly relevant to the
analysis of education-related tests such as the SAT, which predict differ-
ently by gender. Indeed, the SAT's lack of "fairness" in precisely this
sense of the term was a major underpinning of the decision in Sharif.2"

Similarly, the Ninth Circuit held in Larry P. that a successful
defense of the use of IQ tests for the disproportionate placement of Black
children in classes for the educationally mentally retarded would have to
show that "the tests predict specifically that black elementary schoolchil-
dren (as opposed to white elementary schoolchildren) who score at or
below 70 on the IQ tests are mentally retarded and incapable of learning
the regular school curriculum."232

The Uniform Guidelines define "unfairness" as follows:
When members of one race, sex, or ethnic group characteristically obtain
lower scores on a selection procedure than members of another group, and
the differences in scores are not reflected in differences in a measure of job
performance, use of the selection procedure may unfairly deny opportuni-
ties to members of the group that obtains the lower scores.233

228 Similar concerns are present regarding the practice of basing selection decisions on the rank-
ordering of scores, although this practice has not been identified as widespread in the educa-
tional arena. Under the Uniform Guidelines, to justify rank-ordering an employer must show
that "a higher score ... is likely to result in better job performance." 29 CFR § 1607.14(CX9)
(in reference to content validation).

229 Legislative history to the Civil Rights Act of 1991, 105 Stat 1071, underscores the vitality of
the legal requirement of fairness. In addressing § 106 of the Act, which prohibits certain score
adjustments in employment related tests, 105 Stat at 1074, Rep Don Edwards, D-Cal, onc of
the chief House sponsors of the legislation, stated that "this section does not alter existing
legal requirements with respect to demonstrating that a test operates as fairly with respect to
one gender or race as with respect to another." He continued, "Cal test which does not pro-
vide the same opportunity for selection to men and women, or blacks and whites, or Hispanics
and Anglos who perform equally well on the job, or which predicts job performances differ-
ently because of race or gender, would not be a fair test and would not be 'job-related for the
position in question and consistent with business necessity.' " 137 Cong Rec H9529 (daily ed
Nov 7, 1991).

230 29 cFR § 1607.14(SX8) (1991). The Uniform Guidelines characterize fairness as a "develop-
ing concept," and caution that fairness studies are generally only technically feasible where
there are large samples involved. Id. This requirement has not been widely applied in the
employment context. See, for example, Clady v County of I..os Angeles, 770 F2d 1421, 1431
(9th Cir 1985). The earlier formulation of the Uniform Guidelines' provision regarding fair-
ness, which was adopted and applied by the courts, required that "differential validity" be
established for minority and nonminority gtoups wherever technically feasible. See, for exam-
ple, Albemarle Paper Co. v Moody, 422 US 405, 435 (1975); and United States v Ga. Power Co.,
474 F2d 906, 914 (5th Cir 1973).

231 See Sharif, 709 F Supp at 353-54 ("while the SAT will predict college success as well for males
within the universe of males as for females within the universe of femalms, when predictions
are within the combined universe of males and females, the SAT underpredicts academic per-
formance of females in their freshman year of college, and overpredicts such academic per-
formance for males" (emphasis in original) (citations omitted)).

232 Larry P., 793 F2d at 980.
233 29 CFR § 1607.14(BX8Xa). Test-users must generally investigate the issue of unfairness
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When unfairness is shown, the test-user must revise or replace the selec-
tion instrument. Appropriate revisions include those which "assure
compatibility between the probability of successful job performance and
the probability of being selected."214 In other words, scoring and/or test
usage may be adjusted to assure that the test is used in a non-discrimina-
tory manner.225

As is clear from the review of the empirical literature, there is either
very little or no validity evidence for a wide range of education test uses.
Consequently, many of the difficult and technical questions which can
arise under the Uniform Guidelines and the case law are simply not rele-
vant here. Instead, the far more straightforward analysis of whether
baseline requirements for establishing validity in accordance with profes-
sionally accepted standards controls. Too often these requirements have
not been addressed in any serious fashion at all, much less adequately
met.

Even where validity studies may exist, fairness remains a major con-
cern in the analysis of gender discriminatory test uses. For example,
users who do not separately validate their use of SAT scores by gender
when such use results in a disparate impact take a substantial risk. This
risk particularly applies where sufficiently large samples are involved to
make a fairness investigation technically feasible. Under the doctrine in
the Uniform Guidelines, reflected in both Shanf and Lany P., test-users
may well not be able to demonstrate validity, and thus educational neces-
sity within the meaning of the law, if their test use has not c.onsidered
and does not adjust for the fact that the SAT underpredicts female per-
formance and overpredicts male performance.

If after a showing of adverse impact a test use is nonetheless deter-
mined to be valid, a complaining party can still prevail if he or she shows
that the employer or educational institution can achieve the same end
with a less discriminatory alternative to the test use at issue. Indeed, the
consideration of less discriminatory alternatives is an integral part of the
Uniform Guidelines scheme which requires that alternative selection pro-
cedures be considered as part of any validation study.236 The Uniform
Guidelines also require that test-users investigate alternative selection
procedures which have "evidence of less adverse impact and substantial
evidence of validity for the same job in similar circumstances."2"

Title IX adopts this principle generally,238 and the Title IX voca-

where a selection procedure results in an adverse impact on a group which is a significant
factor in the relevant labor market, and where it is technically feasible to so investigate. 29
CFR 4 1607.14(BX8X4

234 29 CFR § 1607.14(BX8Xd).
235 See discussion of Kirkland v N.Y. State Dept. of Correctional Services, 628 F2d 796 (2d Cir

1980), at notes 373-76 and accompanying text.
236 29 CFR § 1607.3(B).
237 Id.
238 See, for example, 34 CFR 4106.21(bX2) (admissions).
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tional education guidelines and counseling regulations take the principle
further. Once disparate impact has been established, the vocational edu-
cation guidelines explicitly put the burden on the test-user to demon-
strate that less discriminatory alternatives are not available.2" The
counseling regulation takes a slightly different approach but reaches the
same end, since it requires that upon a showing of disparate impact a
test-user must take such action as is necessary to assure itself that the
impact is not the result of discrimination.2' While the regulation clearly
requires the test-user to evaluate the validity of the instrument, it neces-
sarily also requires the test-user to assure itself that less discriminatory
alternatives are not available.

Sound policy considerations support these deviations from the Title
VII model. As discussed above, while an employer may have a legiti-
mate interest in "weeding out" unqualified applicants, education is
designed to create these qualifications in the first place. Accordingly, it is
appropriate to put a higher burden on a test-user to justify a test with a
disparate impact in education, as opposed to employment, uses.241

c. Implications of the Civil Rights Act of 1991

The language and history of Titk: IX and its regulations thus sup-
port the application of an analysis at least as stringent as the Griggs-
Uniform Guidelines analysis developed under Title VII to sex discrimi-
nation in education. However, since 1989 there have been two dramatic
changes in the framework for analyzing disparate impact discrimination
under Title VII. Firtt, in Wards Cove Packing Co. v Atonio,2' the
Supreme Court reversed Griggs with respect to both the allocation and
the nature of the burdens of proof on the respective parties: Subse-
quently, with the enactment of the Civil Rights Act of 1991, Congress
rejected Wards Cove and codified a Griggs-based disparate impact cause
of action as part of Title VII.

While the statutory language and controlling legislative history of
the Civil Rights Act of 1991 reflect Congress' clear intent to reject Wards
Cove and restore Griggs, it is likely that questions regarding thc precise
interpretation of the new disparate impact provision will be aggressively
litigated. The better view, as set out below, is that the Civil Rights Act of
1991 will be construed to restore Griggs fully. As such, it will provide

239 34 CFR, Part 100, App B(IV)(K).
240 34 CFR §§ 106.36(b) and (c).
241 See discussion of the Title IX disparate impact analysis at notes 161-70 and aocompanying

text.
242 490 US 642 (1989). Non-white cannery workers at Wards Cove's Alaskan salmon camleries

challenged hiring and promotion practices, alleging that these practices were responsible for
the extreme racial stratification of the workforce. The Supreme Court rejected their claims
Id.
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strong support for extending a Griggs-based standard to Title IX dispa-
rate impact analysis as well. However, insofar as the courts ultimately
adopt an interpretation of the Civil Rights Act of 1991 which does not
squarely cohere with Griggs, that interpretation should not extend to
Title IX."

The Civil Rights Act of 1991 was enacted to reverse a series of
Supreme Court decisions narrowly interpreting the law of employment
discrimination' and to provide, for the first time, a monetary damages
remedy in Title VII cases.' One of the prime targets of the legislation
was the Supreme Court's decision in Wards Cove. The Court in Wards
Cove held that any legitimate business reason will constitute business
necessity and justify a practice giving rise to a disparate impact. Further-
more, the Court shifted the burden of persuasion from the defendant to
the plaintiff, requiring the plaintiff to establish the lack of business neces-
sity, although the defendant retained the burden of producing evidence of
justification for the practice.' Finally, the Court addressed the plain-
tiff's rebuttal showing of a less discriminatory alternative, making it clear
that cost and administrative convenience were fully appropriate
employer considerations in rejecting an alternative approach.'

The Civil Rights Act of 1991 rejected Wards Cove and restored a
Griggs-based analysis to Title VII disparate impact discrimination. First,
it put the burden of proving business necessity back on the defendant
once the plaintiff has established a disparate impact.' Second, the Act

243 See discussion at notes 171-76 and accompanying text.
244 In addition to Wards Cove,the legislation also reversed in part the Supreme Court's decisions

in, inter alia, Patterson v McLean Credit Union, 491 US 164 (1989); Price Waterhouse v Hop-
kins, 490 US 228 (1989); Martin v Wilks, 490 US 755 (1989); and Lorance v AT&T Technolo-
gies, 490 US 900 (1989).

245 Until the passage of the Civil Rights Act of 1991, Title VII provided only equitable remedies.
See 42 USC § 2000e-5(g). The Civil Rights Act of 1991 creates a monetary damages remedy
including both punitive and compensatory damages for intentional violations of Title VII and
the Americans with Disabilities Act through a new statutory stion codified at 42 USC
§ 1981A. The standard for the award of damages is based on 42 USC § 1981, which provides
damages in cases of intentional employment discrimination on the basis of race or national
origin. However, unlike § 1981, which does not limit the amount of damages which may be
awarded, the new § 1981A limits available damages through a sliding scale of caps based on
the number of employees of the employer and anging from 550,(X).to 5300,000. 42 USC
§ 1981A(bX1X3). Legislation was introduced ii I oth the House and the Senate in late 1991 to
remove the caps. HR 3975, 102d Cong, 1st Sess (1991); S 2062, 102d Cong, 1st Sess (1991).

246 Wards Cove, 490 US at 659-60. While the Wards Cove court insisted that its holding was
consistent with preexisting law with regard to other parts of the decision, it acknowledged
with regard to the burden of proof question that "som'e of our earlier decisions can be read as
suggesting otherwise." Id at 660.

247 The Court also addrsed the nature of the plaintiff's burden in making out a prima facie case,
introducing a requirement that plaintiffs demonstrate "that specific elementsof the ... hiring
process have a significantly disparate impact. . . ." Id at 658 (cmphasis added). While not
affecting ch illenges focusing solely on the giving of tests, which is viewed as a single employ-
ment practice, see, for example, Allen v Seidman, 881 F2d 375 (7th Cir 1989), this "disaggre-
gation" requirement was exceedingly burdensome in disparate impact cases involving a series
of employment practices which could include testing.

248 Regarding the prima facie case, the Act maintains a general disaggregation requirement for
Tut, vIl cases but provicks that, "if the complaining party can demonstrate to the court that
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provides that in order to rebut the plaintiff's prima facie case, the
employer must demonstrate that the discriminatory practice is "job
related for the position in question and consistent with business neces-
sity."2" While the Act does not define these terms, they are squarely
grounded in Griggs. The linkage of business necessity and the require-
ment that the practice must be job-related for the position in question
provides a forthright endorsement of the Griggs doctrine that job-related-
ness and business necessity are simply two sides of the same coin.250

Moreover, the actual language in the Civil Rights Act of 1991 is
taken verbatim from the section of the Americans With Disabilities Act
("ADA")25' which addresses defenses in disparate impact cases based on
disability discrimination and which in turn incorporated Griggs. In his
floor statement regarding the Civil Rights Act of 1991, Congressman
Don Edwards, D-Cal, one of the Act's principal House sponsors,
explained this connection and went on to set out the_ meaning of the
ADA language:

As explained in the legislative history and subsequent regulations issued
under that Act [the ADA], this language clearly requires proof by an
employer of a close connection between a challenged practice with dispa-
rate impact and the ability to actually perform the job in question. See,
e.g., Itt ort on the ADA by House Committee on Education and Labor at
343-44, 345; Report on the ADA by the House Committee on the Judici-
ary at 482.252

If the employer satisfies its burden, the plaintiff may still prevail by
demonstrating that another less discriminatory employment practice is

the elements of a respondent's decisionmaking process are not capable of separation for analy-
sis, the decisionmaking process may be analyzed as one employment practice." Civil Rights
Act of 1991, § 105(k)(1X13Xi), 105 Stat at 1074. Tests will thus continue to be analyzed as a
single employment practice. Furthermore, certain Title IX regulations specifically diverge
from Title VII in this area. The Title IX requirement should, of course, apply. An example is
found in the Title IX counseling regulation, 34 CFR § 106.36(c) (where there is a substantial
gender disproportionate enrollment in a particular class, the recipient must "assure itself"
that such disproportion is not the result of discrimination in counseling or appraisal materi-
als). Under this regulation, Title IX plaintiffs need only show a disproportionate enrollment
and there is no requirement at all that they disaggregate the causes of such disproportion.

249 The Civil Rights Act of 1991 states in pertinent part:
An unlawful employment practice based on disparate impact is established under this
title only if (i) a complaining party demonstrates that a respondent uses a particular
employment practice that causes a disparate impact on the basis of race, color, religion,
sex, or national origin and the respondent fails to demonstntte that the challenged
practice is job related for the position in question and consistent with business
necessity.

Civil Rights Act of 1991, § 105(kX1XA), 105 Stat at 1074.
250 See, for example, Griggs, 401 US at 431: "The touchstone is business necessity. If an employ-

ment practice which operates to exclude Negroes cannot be shown to be related to job per-
formance, the practice is prohibited."

251 42 USCA § 12113 (1990).
252 137 Cong Rec H9531 (daily ed Nov 7, 1991). For a further discussion of the ADA standard

and its relationship to the standard incorporated in the Civil Rights Act of 1991, see 137 Cons
Rec 515466 (daily ed Oct 30, 1991) (statement in support of the Civil Rights Act of 1991 by
Sen Tom Harkin. D-lowa, chief sponsor of the ADA).
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aVailable and that the defendant refuses to adopt it.2" In an unusual
statutory provision, the Act states that the standard for this demonstra-
tion "shall be in accordance with the law as it existed on June 4, 1989,
with respect to the concept of 'alternative employment practice.' "254
June 4, 1989 was the day before Wards Cove was decided. The Civil
Rights Act of 1991 thus rejects the Wards Cove formulation of alterna-
tive employment practices and restores the pre-Wards Cove standard,
most clearly presented in Albemarle Paper Co. v Moody.2"

Legislative history confirms this analysis of the disparate impact sec-
tion. The Civil Rights Act of 1991 specifically endorses exclusive legisla-
tive history for interpreting "any provision of this Act that relates to
Wards Cove-Business Necessity/cumulation/alternative business prac-
tice."' Regarding the defendant's burden, a Congressional interpretive
memorandum states that "Rpm terms 'business necessity' and 'job
related' are intended to reflect the concepts enunciated by the Supreme
Court in Griggs v Duke Power Co., 401 US 424 (1971) and in the other
Supreme Court decisions prior to Wards Cove Packing Co. v Atonio, 490
US 642 (1989).257 Congress has thus left no doubt that it has rejected
Wards Cove and restored Griggs. The memorandum does not address the
alternative business practices question, leaving the statutory language to
speak for itself. The only possible construction of that language is that
the Albemarle standard, the standard in effect before Wards Cove,
governs."

Notwithstanding Congress' clear intent to restore the Griggs stan-
dard, as evident through both statutory language and supporting legisla-
tively endorsed history, defendants in disparate impact cases may argue,
based on a statement introduced into the legislative record by Senator
Robert Dole, that the Wards Cove standard is still good law." Indeed,

253 Civil Rights Act of 1991, § 105(kXIXAX11), 105 Stat at 1074.
254 Civil Rights Act of 1991, § I05(kX1XC), 105 Stat at 1074.
255 422 US 405 (1975).
256 Sec. 105(b) of the Act states: "No statements other than the interpretive memorandum

appearing at Vol. 137 CongTessional Record S15276 (daily ed Oct 25, 1991) shall be consid-
ered legislative bistory of, or relied upon in any way as legislative history in construing or
applying, any provision of this Act that relates to Wards Cove-Business Necessity/cumula-
tion/alternative business practice." Civil Rights Act of 1991, 105 Stat at 1075.

257 137 Cong Rec S15276 (daily ed Oct 25, 1991).
258 Id. Regarding disaggregation, the interpretive memorandum states, "[w]hen a decision-mak-

ing process includes particular, functionally-integrated practices which are components of thc
same criterion, standard, method of administration, or test, such as the height and weight
requirements designed to measure strength in Dothard v Rawlinson, 433 US 321 (1977), the
particular, functionally-integrated practices may be analyzed as one employment practice."
137 Cong Rec S15276 (daily ed Oct 25, 1991). While tests clearly will be analyzed as a single
practice, this explanation still leaves in place a disaggregation requirement which is substan-
tially more restrictive than that under Title IX. In light of such a conflict, the Title IX rule
should govern. See discussion at notes 161-70 and accompanying text.

2" 137 Cong Rec SI5473-76 (daily ed Oct 30, 1991) (statement of Sen Robert Dole, R-Kan).
Dole's statement wss joined by several Republican senators, all of whom had opposed the
Civil Rights Act until the very last minute. See also 137 Cong Rec 119543-46 (daily ed Nov 7,
1991) (statement of Rep Henry Hyde, R-III).
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in his signing statement, President Bush referred to Senator Dole's state-
ment as the definitive history of the Civil Rights Act of 1991 and directed
federal agencies to follow that interpretation.' However, the Dole
statement is wholly irrelevant to the construction of the disparate impact
provisions of the Act for the simple reason that it is not part of the exclu-
sive, statutorily approved legislative history. 261 Moreover, Senator Dole
had been an opponent of the legislation until the very last moment, and
not a chief sponsor.262 However, given the President's effort to bootstrap
it into the controlling interpretation, it is useful to address briefly why it
is not persuasive in any event.

Dole argues that instead of rejecting Wards Cove, the Civil Rights
Act of 1991 actually embraces that decision, with the sole exception of
the burden of proof question.' To reach this conclusion, Dole first
reviews a number of versions of the disparate impact standard which had
been advanced in Congress prior to the one which was ultimately
adopted, all of which included definitions of business necessity. He
observes that there is no definition of business necessity in the enacted
version and assumes, without explanation, that, in the absence ofa statu-
tory definition, the Purposes section of the Act2" controls the meaning
of both "job-related for the position in question" and "business neces-
sity." This section includes the same language as that in the statutorily
approved legislative history, referring to Congress' intent to adopt the
principles set forth in Griggs and other Supreme Court decisions prior to
Wards Cove.265 Dole then argues that post-Griggs cases, principally
including New York Transit Authority v Beazer' and Watson v Fort
Worth Bank & Trust,267 incorporate the same standard as Wards Cove.

260 Referring to the disparate impact provision of the Civil Rights Act of 1991, the President
stated, "[t]hese highly technical matters are addressed in detail in the analyses of S1745 [the
Civil Rights Act as passed by Congress] introduced by Senator Dole on behalf of himself and
several other Senators and of the Administration (137 Cong Rec S15472-S15478 (daily ed Oct
30, 1991); 137 Cong Rec S15953 (daily ed Nov 5, 1991)). These documents will be treated as
authoritative interpretive guidance by all officials in the executive branch with respect to the
law of disparate impact as well as the other matters covered in the documents." Statement on
signing the Civil Rights Act of 1991, 27 Weekly Comp Pres Doc 1701 (Nov 21, 1991).

261 For statutory approval of legislative history, see Civil Rights Act of 1991, § 105(b), 105 Stat at
1075.

262 It is a basic rule of statutory construction that statements by members, as distinct fromspon-
sors or committee members, during legislative debate are considered only "where they show a
common agreement in the legislature about the meaning of an ambiguous provision," Norman
J. Singer, Sutherland Statutes and Statutory Construction § 48.13 (4th ed, Callaghan, 1984), or
if they are consistent with statutory language and other legislative history which justify reli-
ance upon them as evidence of legislative intent. Id. As a minority view in direct opposition
to both statutory language and the statements of the chief sponsors, Dole's views are entitled
to no weight.

263 According to Sen Dole, "[t]he bill embodies longstanding concepts of job-relatedness and busi-
ness necessity and rejects proposed innovations. In short, it represents an affirmation of
existing law, including Wards Cove." 137 Cons Rec S15474 (daily ed Oct 30, 1991).

264 Civil Rights Act of 1991, 105 Stat at 1071.
265 See notes 256-58 and accompanying text.
266 440 US 568 (1979).
267 487 US 977 (1988).
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Therefore, he concludes, the Purposes section demonstrates that the Civil
Rights Act of 1991 actually codifies Wards Cove, and thus all that an
employer need establish to defeat a disparate impact claim is a relation-
ship between the discriminatory practice and some legitimate business
purpose.

This argument is not supported. First, since the formulation of the
employer's burden is taken straight out of the ADA in addition to
incorporating language which is firmly based in Griggs it co mot rea-
sonably be argued that it is devoid of intrinsic meaning or in need of
statutory definition at all Moreover, the pre-Wards Cove cases that Dole
relies on do not contain holdings which square with Wards Cove. There
is no majority decision in Watson and, given the reference in the Pur-
poses section to "decisions," Congress demonstrated no intent to adopt
Justice O'Connor's plurality opinion in that case. Furthermore, the
holding in Beazer is a classic application of the Griggs job-relatedness
standard. In Beazer, the Court held that methadone users could be
excluded from certain positions with the New York City Transit Author-
ity because they could not reliably perform the specific job requirements
of these "safety sensitive" positions.'

In sum, Dole's interpretation turns the plain meaning of the statu-
tory language on its head as he argues that the terms "job-related for the
position in question" and "consistent with business necessity" do not
mean that at all, but only mean that the re must be some general connec-
tion to the employer's legitimate businesa concerns. To the contrary, by
setting out a job-relatedness standard, Congress has spoken clearly:
practices which result in a disparate impact on a protected class must be
related to the job in question and must be justified by business, necessity.
In short, they must satisfy the test set forth by the Supreme Court in
Griggs.

An analysis of the Civil Rights Act of 1991 thus confirms Congress'
intent that strong standards should be applied in analyzing claims of dis-
parate impact discrimination. In Title IX challenges to testing discrimi-
nation, educational test-users will similarly have the heavy burden of
demonstrating that the test is justified by educational necessity and is
related that is, valid for the particular use to which it is put.

4. The Particular Legal Issues Confronting Women of Color: The
Intersection of Title IX and Title VI

The final question in the development of the federal statutory frame-
work for analyzing discrimination in educational testing concerns the

268 440 US at 587 n 31. See also Conn. v Teal, 457 US 440, 446 (1982) (describing Griggs as
holding tests invalid because "they had a disparate impact and were not shown to be related to

lob performance" (emphasis added)).
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treatment of claims by females of color. While there has been little
research done regarding the extent and nature of the test-based discrimi-
nation experienced by this population, the empirical literature which
does exist makes it clear that minority females suffer a very real double
jeopardy based on both their sex and their race. They are, for example,
consistently the lowest scorers on tests ranging from the SAT2" to the
ASVAB.27° Moreover, their injury is not neatly attributable to either
their racial or gender status; rather, it flows from a complex, and by no
means fully understood, interaction of the two.

On their face the two relevant statutes, Title IX and Title VI, do not
recognize the multidimensional nature of this discrimination. They sepa-
rately prohibit sex discrimination and race or national origin discrimina-
tion, but not their combined impact. However, the problems presented
by forcing a claim brought by women of color to be tried as either a sex
discrimination case or a race/national origin discrimination case can be
substantial. Where defenses are available against race and sex discrimi-
nation claims when analyzed separately, a bona fide victim of multiple
discrimination may well be left without any remedy at all. For example,
in a challenge to the discriminatory impact of the ASVAB by a female of
color, the defendant could argue that gender-linked score differentials,
such as the lower scores of women on the mechanical and electronic sec-
tions of the test, are irrelevant to a race claim. Similarly, racial differen-
tials could be factored out of a sex discrimination claim. The remaining
sex or race discrimination could then be insufficient to support a finding
of a violation of the law. This result could occur despite the fact that
females of color score lower on the ASVAB than do members of any
other group and suffer the greatest injury from the use of ASVAB scores.

However, a jurisprudence weaving together the well-established
principles prohibiting sex and race/national origin discrimination is
beginning to develop which could address satisfactorily the unique
problems faced by women of color. The analysis, which is found in legal
commentary' as well as in several cases, is based in the doctrine of

269 From highest scoring group to lowest, the 1991 SAT average combined scores by gender and
ethnicity were as follows: Asian American males, white mica, Asian American females,
white females, Native American males, Latin American males, Mexican American males,
Native American females, Puerto Rican males, Latin American females, Mexican American
females, Black males, Puerto Rican females, and Black females. College Board, 1991 National
Ethnic/Sex Data (College Entrance Examination Board, 1991) (cited in note 20).

229 The AP/AB reports academic and occupational scores. Both the academic and occupational
scores of females of color are particularly low. On the academic composite, race differences
predominate; the scores of white students, both male and female, are Approximately twice as
high as those of Hispanic and Black students. By contrast, on the occupational scores, gender
differences are particularly significant, with males outscoring females in their racial/ethnic
group on both the mechanical and the electrical sections of the test. See note 43.

271 See, for example, Cathy Scarborough, Conceptualizing Black Women's Employment Exper-
iences, 98 Yale LI 1457 (1989); Judy Scales-Trent, Black Women and the Constitution: Find-
ing Our Place. Asserting Our Rights, 24 Hare CR-CL L Rev 9 (1989); Kimberlé Crenshaw,
Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of Antidis-
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"sex-plus discrimination." "Sex-plus discrimination" has been applied to
cases in which an employer singles out a certain subset of women for
discrimination. It was first recognized by the Supreme Court in Phillips v
Martin Marietta Corp. ,272 one of the early important sex discrimination
cases decided under Title VII. The Court found a prima facie showing of
discrimination where the employer refused to hire females with preschool
children although it hired males with preschool children. This finding
was in spite of the fact that only some, and not all, women were affected
by the policy."'

The Fifth Circuit adopted a combined gender and race approach by
analogy to the sex-plus theory in Jefferies v Harris County Community
Action Association, a Title VII case.274 The plaintiff, a Black woman,
challenged her employer's failure to promote her to the position of Field
Representative. Because the person promoted into the job was a Black
man, she could not prove race discrimination.275 In addition, although
the lower court's findings were not dispositive, statistical evidence
appeared to make the sex claim difficult to prove, as it showed that one of
the previous Field Representatives was a woman and that women held
approximately half of the employer's supervisory positions."' However,
the plaintiff did show that every position she applied for had been filled
by either a man or a white woman.'"

In considering the combined claim, the court held that Black
women are a protected class under Title VII. "We agree that discrimina-
tion against Black females can exist even in the absence of discrimination
against Black men or white women."278 In reaching this conclusion the
Fifth Circuit relied on Phillips v Martin Marietta Corp. and the cases
applying the sex-plus theory.279 It explained:

an employer may not apply different standards of treatment to women
with young children, to married women, or to women who are single and
pregnant. It is beyond belief that, while an employer may not discriminate
against these subclasses of women, he could be allowed to discriminate

crimination Doctrine, Feminist Theory and Antiracist Politics, 1989 U Chi Legal F 139 (1989);
and Elaine W. Shobel, Compound Discrimination: The Interaction of Race and Sex in
Employment Discrimination, 55 NYU L Rev 793 (1980).

272 400 US 542 (1971).
273 Id at 544. See also In re Consolidated Pretrial Proceedings, 582 F2d 1142, 1145 (7th Cir 1978)

(invalidating policy requiring that female cabin attendants with children accept ground duty
positions); Jacobs v Martin Sweets Co., 550 F2d 364, 371 (6th Cir 1977) (finding Title Ni if
violation where company fired single women who became pregnant); and Sprogis v United Air
Lines, Inc., 444 F2d 1194, 1198 (7th Cir 1971) (finding that no-marriage rule for female flight
attendants violated Title VII). The decision in Phillips v Martin Marietta, 400 US 542, was
cited with approval in UAW v Johnson Controls, Inc.,Ill S Ct 1196 (1991).

274 615 F2d 1025 (5th Cir 1980).
275 Id at 1029-30.
278 Id at 1030-31.
277 Id at 1029.
278 Id at 1032.
279 Id at 1033. See cases cited in note 273.
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against black females as a class.280
The Tenth Circuit relied on Jefferies to reach a similar conclusion in

Hicks v Gates Rubber Co.28' In Hicks, the Tenth Circuit remanded a
Title VII case so that the district court could aggregate the evidence of
racial hostility with the evidence of sexual hostility to determine if the
plaintiff, a Black female, had been subjected to a hostile working environ-
ment.' Other cases applying a combined race and sex analysis include
Judge v Marsh,283 which involved the Title VII claim of a Black woman
in the Army, and Graham v Bendix Corp.,' a Title VII discharge claim
brought by a Black woman. Further, in Chambers v Omaha Girls Club,
Inc.,285 the Eighth Circuit accepted the district court's combined race
and sex analysis of a Title VII claim brought by a Black single woman
who became pregnant and was discharged from her position at the
Omaha Girls Club.286

Although developed in the Title VII context, this framework pro-
vides strong yrecedential and conceptual support for combining Title VI
and Title IX claims where a minority female is subjected to discrimina-
tion in education. Whether the name for the claim would be "race-plus,"
"sex-plus," or "race and sex" discrimination, the important fact is that
the multidimensional effect of race and sex discrimination could be con-
sidered within the confines of one claim. The fact that two statutes are
involved unlike the analysis under Title VII where one statute
addresses both race and sex discrimination should not be of any
import. The legal standards implicated under Tkle IX and Title VI,
along with the underlying purpose of prohibiting discrimination, are
identical. Moreover, in Phillips v Martin Marietta and its immediate
progeny, the "plus" factor was not a statutorily prohibited criterion.
Accordingly, under a strict application of that principle, a Title IX claim
could be made on behalf of virtually any subset of women, or a Title VI

280 Id at 1034.

281 833 F2d 1406 (10th Cir 1987).
282 Id at 1416-17.
283 649 F Supp 770 (D DC 1986). The Judge court added an additional constraint to the analysis:

a plaintiff in a Title VII case can claim only one "plus," otherwise, the statute would "be
splintered beyond use and recognition." Id at 780.

284 585 F Supp 1036 (ND Ind 1984). The court held, lulnder Title VII, the plaintiff as a black
woman is protected against discrimination on the double grounds of race and sex, and an
employer who singles out black females for less favorable treatment does not defeat plaintiff's
case by showing that white females or black males are not so unfavorably treated." Id at 1047.

285 834 F2d 697 (8th Cir 1987).
286 Id at 700 n 9, 701, 701 n 12. Ms. Chambers' claim was ultimately rejected on other grounds.

However, the decision put to rest any question regarding the Eighth Circuit's pccition on this
issue arising out of DeGraffenreid v General Motors, 413 F Supp 142 (ED Mo 1976), aff'd in
part, rev'd in part, 558 F2d 480 (8th Cir 1977). The district court in DeGraffenreid had
refused to find that Black women are a protected class under Title VII and had required the
plaintiffs' race and sex claims to be tried separately. It proceeded to reject the plaintiffs' Title
VII claims. The Eighth Circuit affirmed the dismissal on other grounds, noting that "we do
not subscribe entirely to the district court's reasoning in rejecting appellants' claim of race and
sex discrimination under Title VII." 558 F2d at 484.
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claim could be made on behalf of any subset of members of a racial or
national minority group. That being the case, the observation in Jefferies
that it would be "beyond belief" that discrimination against these groups
would not be tolerated but discrimination against minority females could
be, is fully appropriate.

In the context of testing discrimination there are broad potential
applications of a combined Title IX and Title VI "sex-plus" or "race-
plus" theory. These applications include the analysis of the full set of
problems confronted by young women of color in connection with uses of
the ASVAB and the SAT. The impediment is not so much the lack of
availability of a cause of action as it is the lack of information regarding
the effects of test usage on minority females. As more is learned about
the impact of testing discrimination on girls and women of color, this
theory will surely have wide-ranging impact.287

B. Federal Constitutional Analysis

In evaluating the legal constraints concerning discriminatory test
uses in education, Fourteenth Amendment equal protection analysis is
also a key part of the equation. It applies to actions taken by public
schools and universities as well as other public entities.' Two basic
models of equal protection analysis are potentially applicable: "height-
ened scrutiny" where the practices at issue discriminate on the basis of
gender on their face, or where an invidious intent to discriminate on the
basis of gender is present; and "rational basis" analysis in other circum-
stances. Because the discriminatory test uses we have identified are
rarely gender-discriminatory on their face but instead present examples
of facially neutral practices which nonetheless adversely affect girls and
women, a showing of intentional discrimination will often be a necessary
element of a claim invoking the heightened scrutiny standard. However,
even where invidious intent cannot be demonstrated, rational basis

287 The precedent from Title VII supporting a combination race and sex discrimination claim
could also support a combined claim of race and sex discrimination under the Constitution.
The constitutional analysis presents additional considerations because, unlike the statutory
analysis, race and sex discrimination receive different levels of judicial scrutiny under the Con-
stitution. Nonetheless, a plaintiff pursuing a "sex-plus" or "race-plus" constitutionally bascd
analysis could choose whether to bring her claim under a race or sex theory and might well
opt for the race alternative because of the higher sciutiny afforded. At least one commentator
would avoid these problems altogether with the argument that combined race and sex claims
are entitled to the most rigorous scrutiny. See Scales-Trent, 24 Harv CR-CL L Rev at 23
(cited in note 271) (constitutional claims of Black women may be entitled to more rigorous
scrutiny than those of Black men or white women because of their social and historical status).

288 The protections of the Fourteenth Amendment have been read to limit only state action. See,
for example, Moose Lodge No. 107 v Irvis, 407 US 163 (1972). But, of course, the Fourteenth
Amendment limits not only the state government but public education officials as well. See,
for example, Brown v Bd. of Educ., 347 US 483 (1954) (finding segregation of public school
system in violation of Equal Protection Clause).
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promises to be a useful tool in the effort to eradicate gender discrimina-
tion in education-related test uses.

1. Heightened Scrutiny

Challenges to gender-based discrimination under the Equal Protec-
tion Claims are entitled to a heightened scrutiny standard of review. This
standard falls between the rational relationship test, which ordinarily
applies in the absence of a protected classification,2" and the strict scru-
tiny accorded in cases of discrimination based on race, alienage, national
origin, and religion.290 Under heightened scrutiny, the party relying on
the gender-based classification has the

burden of showing an 'exceedingly persuasive justification' for the classifi-
cation. Kirchberg v Feenstra, 450 US 455, 461 (1981); Personnel Adminis-
trator of Mass v Feeney, 442 US 256, 273 (1979). The burden is met only
by showing at least that the classification serves 'important governmental
objectives and that the discriminatory means employed' are 'substantially
related to the achievement of those objectives?"'

Moreover, judicial review must be free of fixed or stereotypical notions
concerning the roles and abilities of men and women.292 Under this stan-
dard, many forms of gender discrimination have been found to violate
the Fourteenth Amendment's requirement of equal protection.293

2139 See, for example, City of Cleburne v Cleburne Living Center, 473 US 432 (1985) (applying only
rational relationship test in case of mental retardation); Hooper v Bernalillo County Assessor,
472 US 612 (1985) (applying rational relationship to veteran status); and Williams r Vt., 472
US 14 (1985) (applying rational relationship to residency).

290 See, for example, Castaneda v Partida, 430 US 482 (1977) (national origm); In re Griffitiu, 413
US 717 (1973) (alienage); Anderson v Martin, 375 US 399 (1964) (race); and Oyler v Boles, 368
US 448, 456 (1962) (religion an "arbitrary classification" akin to race under the Equal Protec-
tion Clause).

291 Mist El for Women r Hogan, 458 US 718, 724 (1982) (quoting Wengler v Druggists' Mutual
Ins. Co., 446 US 142, 150 (1980)). Prior to 1971, the Supreme Court applied a rational basis
analysis to gender-based classifications and never held such a claasification to violate the Equal
Protection Clause. See, for example, Hoyt v Fla., 368 US 37 (1961) (applying rational basis
test in upholding law imposing duty on men only to serve on juries). In Reed v Reed, 404 US
71 (1971), however, the Court began a ten-year process of developing a more appropriate
analysis for gender-based discrimination which would afford women meaningful protection
under the Equal Protection Clause. The Court's most recent statem:nt on the issue, found in
Hogan as discussed here, demonstrates that "heightened" or "intermeolAte" scrutiny is firmly
established as the proper analysis in cases of gender discrimination.

292 Hogan, 458 US at 724-25. See also, for example, Stanton v Stanton, 421 US 7 (1975) (striking
down differential age of majority law based on "old notions").

293 See, for example, Kirchberg v Feen.stra, 450 US 455 (1981) (invalidating a statute giving hus-
bands exclusive authority over community property); Califano v Westcott, 443 US 76 (1979)
(invalidating a provision which provided aid to children with unemployed fathers, but not
unemployed mothers); Cal(jano v Goldfarb, 430 US 199, 206 (1977) (invalidating a Social
Security provision granting survivor's benefits to all widows but only to widowers who had
been receiving half of their support from their wives); Craig v Boren, 429 US 190 (1976) (inval-
idating a sex-based age differential for the legal consumption of beer); Weinberger r Wisenfeld,
420 US 636 (1975) (invalidating a Social Security provision providing payments to widows,
but not widowers, with children); and Frontiero v Richardson, 411 US 677 (1973) (invalidating
a statute which required female, but not male, Army personnel to prove that their spouses
were dependent in order to receive benefits).
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In the case of facial discrimination, the intent to discriminate a
necessary element of a race- or gender-based equal protection claim is
presumed. Laws or practices which are neutral on their face but which
have a disproportionately adverse effezt upon women or racial minorities
may also violate equal protection under a heightened or strict scrutiny
analysis. However, to support this claim, the plaintiff must establish an
invidious intent to discriminate?" In determining whether the requisite
intent exists, discriminatory impact "provides an 'important starting
point' [Village of Arlington Heights v Metropolitan Housing Dev. Corp.,
429 US 252, 266 (1977)] but purposeful discrimination is 'the condition
that offends the Constitution.' [Swann v Charlotte-Mecklenburg Bd. of
Edw., 402 US 1, 16 (1971)].2"

In order to prove intent, it is not necessary to present the proverbial
"smoking gun." In addition to the existence of a disparate impact,2"
other relevant factors include: "the historical background of the decision
. . . particularly if it reveals a series of official actions taken for invidious
purposes;"297 departures from the normal procedural or substantive
sequence of events which may indicate that improper purposes are play-
ing a role; and the legislative or administrative history of the decision,
including contemporaneous statements made by members of the deci-
sionmaldng body.298 In addition, the foreseeability of an adverse impact
on a protected group may give rise to an inference of invidious intent.'

Nonetheless, as a practical matter, it has been difficult for litigants
to show the requisite invidious intent to discriminate in constitutionally
based disparate impact cases.' This has also been true in the few chal-
lenges to educational test uses which have addressed the issue, all of
which have been in the context of racial or national origin discrimina-

294 Washington v Davis, 426 US at 242, 246, 256; Feeney, 442 US at 272.
295 Feeney, 442 US at 274.
296 As the Supreme Court explained in Washington v Davis, "[n]ecessarily, an invidious discrimi-

natory purpose may often be inferred from the totality of the relevant facts, including the fact,
if it is true, that the law bears more heavily on ow- race than another." 426 US at 242.

292 Arlington Heights v Metropolitan Housing Dev. Corp., 429 US at 267.
295 Id at 267-68. See also De La Crux v Tormey, 582 F24 45, 58-59 (9th Cir 1978) (citing same

factors).
299 For example, the Court in Feeney held that "when the adverse consequences of a law upon an

identifiable group are as inevitable as the gender-based consequences of [Massachusetts' veter-
ans' preference statute at issue], a strong inference that the adverse effects were desired can
reasonably be drawn." Feeney, 442 US at 279 n 25. See also Columbus Bd. of Educ. v Penick,
443 US 449, 464 (1979) ("actions having foreseeable and anticipated disparate impact are
relevant evidence to prove the ultimate fact, forbidden purpose").
For example, in Washington v Davis, 426 US 229, the Court upheld the use of a test adminis-
tered to applicants for positions as police officers with the District of Columbia, despite the
fact that four times as many Blacks as whites failed the test. In Feeney, 442 US 256, the Court
similarly rejected a challenge on grounds of gender discrimination to the application of a
veterans' preference law which virtually excluded women from many categories of civil service
jobs. But see Rogers v Lodge, 458 US 613, 622 (1982) (Supreme Court upheld district court's
finding that at-large electoral system in Georgia "was being maintained for the invidious pur-
pose of diluting the voting strength of the black population").
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tion.305 The only cases which have prohibited test uses on these constitu-
tional grounds have been those where there was a history of de jure
segregation which continued to affect current students.302

2. Rational Relationship

/n the absence of a facial classification or the showing of an invidi-
ous intent to discriminate, a classification created by a test use will be
evaluated under the 'rational basis test. Under this test, "Wile State may
not rely on a classification whose relationship to an asserted goal is so
attenuated as to render the distinction arbitrary or irrational."303 While
the rational basis test certainly provides deference to governmental clas-
sifications, it is not a proxy for automatic approval of such classifications.
For example, in City of Cleburne v Cleburne Living Center, the Court
invalidated a zoning ordinance requiring a home for mentally retarded
individuals to seek a use permit not required of other multiple dwelling
facilities.304 The Court found that there was no legitimate basis for the
ordinance and that it was based merely on an "irrational prejudice
against the mentally retarded."' Of direct relevance, the Sharif court

301 In United States v S'ate of SC, 445 F Supp 1094 (D SC 1977), aff'd as Nat'l Educ. Ass'n v
SC, 434 US 1026 (1978), the Supreme Court summarily affirmed the three-judge district
court's conclusion that the state's use of the National Teacher Examination to certify teachers
and set salaries did not violate equal protection although the test disqualified 83% of Black
applicants as compared to 17.5% of white applicants, 434 US at 1027 (White, J., dissenting),
and reproduced the significant pay diffaentials that bad existed between Black and white
teachers when the state had a dual segregated system of schools, 445 F Supp at 1104-07. See
also United States v LULAC, 793 F2d 636, 646 (5th Cir 1986) (no violation in use of "pre-
professional skills" test without showing of invidious intent despite a significant disparate
unpact, the state's awareness that disparate impact was likely before adopting test, a history of
racial discrimination in Texas schools, and the failure of the Board to offer remediation
courses or take other action to reduce the anticipated disparate effect); Anderson v Banks, 520
F Supp 472, 499, 486 (SD Ga 1981) (no invidious intent in use of high school exit examination
despite "overwhelming and essentially uncontradicted" evidence ofdisparate impact on Black
students); and Larry P., 793 F2d 969, 984 ("pervasiveness of discriminatory effect (will not],
without more, be equated with . . . discriminatory intent").

302 In Anderson v Banks the court held that the exit examination requirement could not be
imposul until those students who were exposed to a segregated educational system haa gr.du-
ated. 520 F Supp at 500-03. Similarly, in Debra P., 474 F Supp at 244, the court enjoined for
a period of four years Florida's requirement that students pus a "functional literacy examina-
tion" because of the state's history of de jure school segregation. Compare Vaughn: v Bd of
Educ., 758 F2d 983, 991-92 (4th Cir 1985) (where Black enrollment was disproportionately
high in special education programs and low in gifted programs and district had not attained
unitary status, plaintiffs entitled to presumption that disparities were causally related to prior
segregation, and burden shifted to defendant to prove otherwise).

303 Sharif, 709 F Supp at 364 (quoting City of Cleburne v Cleburne Living Center, 473 US 432, 446
(1985)),

304 473 US 432 (1985).
30 Id at 450. See also Hooper v Bernalillo CountyAssessor, 472 US 612 (1985) (1981 NM statute

granting property tax exemption to Vietnam veterans residing in state prior to May 8, 1976 is
without rational basis); Williams v Vt., 472 US 14 (1985) (exemption from car registration use
tax for Vermonters who purchase cars out-of-state and paid sales tax to foreign states, but not
for persons who became Vermont residents after purchasing a car elsewhere, violates equal
protection); and Metropolitan Life Ins. Co. v Ward, 470 US 869 (1985) (Alabama tax favoring
in-state insurance companies over out-of-state insurance companies unconstitutional).
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found that New York State's use of SAT scores to award scholarships
based on high school achievement failed the rational basis test because
the SAT was not designed to measure such achievement.'

While Shanf is the only case which has applied rational basis analy-
sis to a claim of a gender discriminatory test use, its analysis is surely
correct.' Where a test is designed and validated for a purpose unre-
lated to the use at issue or it has not been validated at all there
cannot be a rational basis for the demonstrated discriminatory impact
which results from that use. Because so many uses to which tests are put
in the educational context have not been validated, the rational basis test
has a significant potential applicability in this area.

In addition to the facts presented in Sharif, a prime example of a
practice which would be vulnerable under rational basis analysis is the
widespread use of the ASVAB for counseling high school students in con-
nection with vocational education courses. As discussed earlier, the test
has not been validated for this purpose. Moreover, scores on particular
skill batteries which reflect substantial gender differentials have not
been correlated with performance in civilian occupations in those
areas." But it is precisely these scores which are used for counseling.
This use of the test is not rational. Similarly, the programs for gifted and
talented adolescents, which include programs at public universities and
which rely on SAT scores to identify candidates for admission, point to
no hard evidence to support their use of the SAT. Yet the selection
device they have chosen results in nearly i:wice as many males as females
identified as mathematically gifted and offered the opportunity to partici-
pate in an enrichment program. Again, the rational basis for this test use
is highly questionable.

In sum, while heightened scrutiny likely has a limited applicability
to the matters at hand, a number of test uses may well be vulnerable
under rational basis analysis.

C. State Constitutional Guarantees and Laws Prohibiting Gender
Discrimination in Education

The legal analysis of gender bias in educational test uses is by no
means limited to the federal constitutional and statutory provisions
already dismssed. State equal rights amendments (ERAs), the equal
protection clauses of state constitutions, and statutory and regulatory
provisions may well also prohibit gender-discriminatory testing.

306 Sharif, 709 F Supp at 364.
307 Compare Student Doe v Po., 593 F Supp 54, 57 (ED Pa 1984) (with no discussion of the test at

issue, the court concluded that a testing procedure for admitting students into a gifted class
"may not be perfect, indeed it may not be the best method available, but the Court is unable to
conclude that it is a method that cannot reasonably be used").

3" Ste discussion at notes 95-99 and accompanying text.
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Although there is virtually no case law applying these provisions to edu-
cational testing, their strong facial guarantees of equity provide an
important source of law to complement and expand upon Title IX and
federal equal protection analysis.

1. State Constitutional Guarantees

a. Equal Rights Amendments

State equal rights amendments (ERAs) have important implications
for the analysis of gender-discriminatory test uses. Prompted by action
towards a federal ERA,309 fourteen states adopted ERAs as part of their
state constitutions in the 1970s.31° Two other states Utah and Wyo-
ming"' adopted ERAs in the 1890s to support those states' progres-
sive guarantees of women's suffrage.312 Most of these provisions are
similar to the proposed federal Equal Rights Amendments."' Others
also prohibit discrimination on the basis of race, color, or national ori-
gin.' Most of the state ERAs incorporate some state action require-
ment, although the natures of the requirements differ. Some states do
not impose the rigorous requirements for a finding of state action which
exist under the federal Constitution."'

The interpretation of state ERAs varies widely among the different
states, with some states rigorously enforcing the *prohibition of gender

309 Alter being introduced in every Congress since 1923, in 1972 a federal ERA was approved by
overwhelming majorities in both the House of Representatives and the Senate and submitted
to the states for ratification. Beth G-mmie, State ERAx Problems and Possibilities, 1989 U Ill
L Rev 1123, 1124 (1989). The first section of the Amendment provides: "Equality of rights
under the law shall not be denied or abridged by the United States or by any State on account
of sex." HR J Res 208, 92d Cons, 1st Sets (1971); Si Res 8, 924 Cons 1st Seas (1971). The
ERA had to be ratified by 38 states in order to be adopted as a Constitutional Amendment. In
June of 1982 the deadline for ratification passed with only 35 states ratifying. Gammie, 1989
U Ill L Rev at 1124.

310 The states are: Alaska, Alaska Const Art I, § 3 (1972); Colorado, Colo Const Art IL § 29
(1972); Connecticut, Conn Coast Art I, § 20 (1974); Hawaii, Hawaii Const Art I, § 3 (1972);
Illinois, Ill Const Art I, § 18 (1971); Maryland, Md Coast Art 46 (1972); Massachusetts, Mass
Const part 1, Art I (1976); Montana, Mont Const Art II, § 4 (1972); New Hampshire, NH
Const part 1, Art II (1974); New Mexico, NM Const Art H, § 18 (1973); Pennsylvania, Pa
Const Art I, § 28 (1971); Texas, Tex Coast Art I, § 3(a) (1972); Virginia, Va Const Art I, § 11
(1971); and Washington, Wash Const Art 31, § 1 (1972).

311 Utah Const Art IV, § 1 (1896), and Wyo Const Art 1, §§ 2, 3 and Art 6, § 1 (1890).
312 See Lujuana Wolfe Treadwell and Nancy Walker Page, Equal Rights Provisions: The Experi-

ence Under State Constitutions, 65 Cal L Rev 1086, 1103 (1977).
313 See, for example, the ERAs of Colorado, Hawaii, Illinois, Maryland, New Mexico, Penn-

sylvania, and Washington (cited in note 310).
314 see, for example, the ERAs of Alaska, Connecticut, Massachusetts, New Hampshire, Mon-

tana, Texas, and Virginia (cited in note 310).
3" See, for example, Hartford Accident & Indent Co. p In& Comm'n of the Commonwealth of Pa.,

505 Pa 571, 586, 482 A2d 542, 549 (1984) ("Nile rationale underlying the 'state action' doc-
trine is irrelevant to the interpretation of the scope of the Pennsylvania Equal Rights Amend-
ment, a state constitutional amendment adopted by the Commonwealth u part of its own
organic law").
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discrimination and others taking a more permissive approach.' Most
courts impose at least "strict scrutiny" analysis to gender classifica-
tions.'" This analysis is more stringent than the lower, intermediate
level of sci utiny afforded gender classifications under the federal Consti-
tution. Under strict scrutiny analysis, a gender-based classification can
only be sustained upon the showing of a compelling state interest. Expe-
rience with the strict scrutiny test under the Fourteenth Amendment
teaches that this is an exceedingly difficult burden to sustain.'" Some
states, including Pennsylvania, Washington, Colorado, and Maryland,
have adopted a "strict scrutiny plus" or "absolute standard" which toler-
ates virtually no gender-based discrimination at all.'" A few states have
simply followed the federal constitutional standard or applied a lower
level of scrutiny than the federal standard thus nullifying the value of
any extant ERA in these states.' State ERAs are an important source
of increased protection against discrimination for women in those states
where they are interpreted to impose more than an intermediate level of
scrutiny:32'

While most state ERA cases focus on explicitly sex-based classifica-
tions, a small number have addressed the appropriate analysis of facially
neutral policies with a disproportionate impact on one sex.' For exam-
ple, in Massachusetts and in Maryland, where courts rigorously review
claims of sex discrimination under the states' ERAs, courts have held
that official actions whiCh are neutral on their face can violate the ERA if
they are discriminatory as applied without an additional showing of

316 See Elizabeth A. Sherwin, Sex Discriminztion and State Constitutions: State Pathways
Through Federal Roadblocks, 13 NYU Rev L & Soc Change 115, 133-36 (1984-85).

317 See, for example, Attorney Gen. v Moat Interscholastic Athletic Ass'n, 378 Mass 342, 393 NE2d
284, 291 (1979); People v Ellis, 57 111 2d 127, 311 NE2d 98, 101 (1974); and Mercer v Bd. of
Trust, North Forest Indep. School Dist., 538 SW2d 201, 204-05 (Tex Civ App 1976).

318 Ste, for example, City of Cleburne, 473 US at 440 (laws that employ a suspect classification so
seldom incorporate compelling state interests that they are "deemed to reflect prejudice and
antipathy" such that they are subject to strict sCrUtiny).

3" See, for example, Darrin v Gould, 85 Wash 2d 859, 540 P2d 882, 889-90 (1975); Common-
wealth v Butler, 458 Pa 289, 328 A2d 851, 855 (1974); Rand v Rand, 280 Md 508, 374 A2d
900, 903 (1977); and People v Salinas, 191 Colo 171, 551 P2d 703, 705-06 (1976).

32° See, for example, Archer ct Johnson v Mayes, 213 Va 633, 194 SE2d 707, 710 (1973) (applying
a rational basis standard to the state ERA); Stanton v Stanton, 30 Utah 2d 315, 517 P2d 1010,
1012 (1974) (applying rational basis analysis to federal equal protection-type issue), rev'd on
federal equal protection grounds, 421 US 7 (1975); and Dydyn v Dept. of Liquor Control, 12
Conn App 455, 531 A2d 170, 175 (1987) (applying an intermediate standard of review).

321 See, for example. Hopkins v Blanco, 457 Pa 90, 320 A2d 139 (1974) (common law rule that a
wife had no right to recover for loss of her husband's consortium violates Pennsylvania ERA);
Opinion of the Justices to House of Rep., 374 Msss 836, 371 NE2d 426, 429-30 (1977) (bill
prohibiting women from participating in contact sports with men violates Massachusetts
ERA); Kline v Ansell, 287 Md 585, 414 A2d 929, 933 (1980) (common law rule that only a
man could sue or be sued for criminal conversation violates Maryland ERA); Darrin, 540 P2d
at 893 (athletic association rule forbidding girls to play on all-male high school football teams
violates Washington ERA); and Colo. Civ. Rights Comm'n v Travelers Ins. Co., 759 P2d 1358,
1361 (Colo 1988) (group health insurance policy which excluded from coverage medical
expenses associated with normal pregnancy violates Colorado ERA).

322 See Sherwin, 13 NYU Rev L & Soc Change at 126.33 (cited in note 316).
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intent.' The implications for the analysis of testing discrimination are
substantial. Test uses which result in disparate impacts on the basis of
sex including admissions to post-secondary institutions and special
programs, criteria for granting scholarships, and uses of tests in counsel-
ing or admissions to vocational education programs would have to be
justified, at a minimum, as serving a compelling state interest.

b. Equal Protection

In addition to the state ERAs, at least two state constitutional guar-
antees of equal protection have been held to provide stronger protections
against gender discrimination than are found in the Fourteenth Amend-
ment. Courts in Oregon and California have clearly found that sex-based
classifications are suspect under their state constitutions and are entitled
to strict scrutiny.324 Courts in several other states appear to have
adopted this conclusion, although their holdings are not as definitive.'

Furthermore, in California, the strict scrutiny standard has sup-
ported holdings that sex-based disparate impact discrimination is action-
able without the proof of invidious intent326 This result has been
alternatively framed under the analysis that intent to discriminate may
be inferred from the legislature's awareness of the obvious consequences
of legislation.327 Under either analysis, however, public policies which

323 See Buchanan v Dir. of Div. of Empl. See , 393 Mass 329, 471 NE2d 345, 348-49 (1984) (citing
School of Braintree v Maas Comm'n Against Discrimination, 377 Mass 424, 386 NE2d 1251,
1255-56 (1979) (court held that disparate impact discrimination was actionable, but rejected
plaintiff's claim because the record was devoid of any factual findings of dispatate impact));
Burning Tree Club, Plc. v Bainum, 305 Md 53, 501 A2d 817 (1985) (striking down under the
Maryland ERA an exception to a law prohibiting sex discrimination that permitted clubs
whose facilities operate with the primary purpose of serving or benefiting members of a partic-
ular sex to discriminate on the basis of sex, despite the alleged neutrality of the provision).

324 See, for example, Hewitt v State Accid. Ins. Fund Corp., 294 Or 33, 653 P2d 970, 975-79 (1982)
(gender classification of workers' compensation statute invalidated under section of state con-
stitution prohibiting laws granting privileges to any citizen not belonging to all citizens);
Sairer Inn, Inc. v Kirby, 5 Cal 3d I, 95 Cal Rptr 329 (1971) (invalidating under state equal
protection clause a law excluding most women from bartending).

325 See, for example, Moffett v Zirvogel, 1990 WL 123068 (Del Super Ct); Hanson v Williams
County, 389 NW2d 319, 323 n 9 (ND 1986). Set also .5: W. Wash Ch., Nat'l Eke. Cont. Ass'n v
Pierce County, 100 Wash 2d 109, 128 n 3, 667 P2d 1092, 1102 n 3 (Wash 1983) (en banc)
(while Washington constitution has in the past btxn construed to impose a strict scrutiny test
for sex-based classifications, the state ERA alone now governs review of such classifications).

326 For example, in Hardy v Strampf, 37 Cal App 3d 958, 112 Cal Rptr 739 (1974), the plaintiffs
challenged the Oakland Police Department's facially neutral height and weight requirements
for the position of patrol officer. The court held that because sex-based classifications are
suspect, "a seemingly neutral job requirement which has the effect of disqualifying a dispro-
portionate number of one sex is discriminatory and must be viewed under the strict scrutiny
test." 112 Cal Rptr at 743. Relying on statistics that showed that over 80% of all American
women were effectively excluded by the height and weight requirements, the court found dis-
parate impact. 112 Cal Rptr at 743-44. The court further found that the police department
failed to show that the requirements were "demonstrably related to job performance." 112
Cal Rptr at 745. Accordingly, thc court struck down the requirements, holding that "jilt is
not necessary to conclude that these standards were adopted with intent to discriminate...."
112 Cal Rptr at 743.

327 See Boren v Cal. Dept. of Empl. Dev., 59 Cal App 3d 250, 130 Cal Rptr 683, 688-90 (1976)
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rely on classifications giving rise to gender-based disparate impact are
actionable without the onerous burden of proving intent as contemplated
under federal constitutional law."'

As was just discussed in connection with the state ERAs, broad con-
structions of state equal protection guarantees may well lead to viable
claims regarding gender discriminatory test uses. Given the fact that
gender differentials in scoring are well-established in a number of stan-
dardized tests ranging from the ASVAB to the SAT, the use of such
scores to allocate benefits would easily lead to an inference of intentional
discrimination under the California analysis. Furthermore, it would
likely be difficult for a test-user to successfully defend its use by demon-
strating the requisite compelling state interest under a strict scrutiny
analysis. Indeed, the strict scrutiny standard would almost surely exceed
the Title IX standard of "educational necessity" under either a Griggs or
a Wards Cove formulation.

2. State Educational Equity Laws

In addition to state ERAs and equal protection guarantees, state
educational equity laws also ,provide an important resource for chal-
lenges to disci iminatory test use. A number of states including
Alaska, California, Florida, Hawaii, Iowa, Maine, Massachusetts, New
Jersey, Oregon, Rhode Island, Washington, and Wisconsin have
enacted laws modeled after Title IX which prohibit sex discrimination in
educational programs or institutions receiving state or county financial
assistance.' Other states have human or civil rights laws prohibiting
sex discrimination in educational institutions or in public accommoda-
tions, defined broadly to include educational institutions."'

(holding unconstitutional an unemployment compensation law which disqualified any penon
who left his or her job because of marital or domestic duties and did not supply the family's
major support from receiving unemployment insurance, because the fact that the law's dis-
qualification would fall almost exclusively upon working wives was obvious to the legislature).

328 Feeney, 442 US at 272. Other states also interpret their constitutions in a leas rigid and for-
malistic manner than the Supreme Court hu interpreted the Fourteenth Amendment. See,
for example, Cola Cir. Rights Comm'n v Travelers his Co., 759 P2d 1358 (Colo 1988)
(rejecting the Supreme Court's holding in Geduld% r Aiello, 417 US 484 (1974), that discrimi-
nation on the basis of pregnancy does not constitute unconstitutional sex discrimination).

329 Alaska Stat § 14.18.010 et seq (1987 & Supp 1991); Cal Educ Code § 40, 200-20 (West Supp
1991); Fla Stat Ann § 228.2001 (West 1989); Hawaii Rev Stat I 296-61 (1988); Iowa Code
Ann § 601A.1 et scq (West 1988 & Supp 1990); 5 Me Rev Stat Ann § 4602 (1989 & Supp
1990); Mus Gen Laws Ann ch 76, § 5 (West 1982); N.I Stat Ann § 18A:36-20 (Wut 1989);
Or Rev Stat § 659.150 (1990); RI Gen Laws § 16-38-1.1 (1988 & Supp 1991); Wash Rev Code
Ann § 49.60.030 (West 1990); and Wis Stat Ann § 118.13(1 ) (West Supp 1991).

3" See Women's Rights Project of the American Civil Liberties Union, et al, Equal Educational
Opportunities for Pregnant and Parenting Studentr Meshing the Rights with the Realities
Appendix B (1990), citing, Colorado: 1990 Colo Rev Stat Ann § 24-34-601; Connecticut:
Gen Stat Conn §§ 46a-51 et seq (1989); District of Columbia: DC Code Ann § 1-2520(a)
(1981); Idaho: Idaho Code § 67-5901 (1989); Illinois: Ill Ann Stat ch 68 1-102 (Smith-Hurd
1989 and Supp 1990); Iowa: Iowa Code Ann § 601.A et seq (West 1988 & Supp 1990); Ken-
tucky: Ky Rev Stat Ann § 344.145 (Baldwin 1986 & Supp 1989); Montana: Mont Code Ann

5,15



541

76 BERKELEY WOMEN'S LAW JOURNAL

Some of these laws, and the regulations promulgated pursuant to
them, are more explicit and far-reaching than is Title IX.33' Thus, in
Washington, the educational equity regulations specifically warn school
districts that compliance with the Title IX alone may not constitute com-
pliance with state regulations which extend beyond Title IX."' For
example, the counseling and guidance regulations require "reasonable
efforts" to encourage students to consider and explore "nontraditional"
occupations"' and mandate training sessions on eliminating sex bias.'
In the area of physical education, where the use of a particular standard
has an adverse effect on the basis of sex, the school district must immedi-
ately replace the standard with one that does not have such an effect,
even if the standard with an adverse effect has been validated.'" These
requirements all go beyond those mandated by Title IX and its
regulations.

Other examples of such laws are found in Oregon and Massachu-
setts. In Oregon, "discrimination" is explicitly defined in the statute to
include "any act that is fair in form but discriminatory in operation."336
This closely tracks the Supreme Court's formulation of disparate impact
discrimination in Griggs. In Massachusetts, admissions standards are
closely and explicitly regulated."' For example, a prerequisite require-
ment must be "essential to success in a given program."338 And if access
mechanisms have limited the opportunities of a class of students to par-
ticipate in the prerequisite, then the students must be allowed to enter
the program without the prerequisite or must be admitted to the
prerequisite.'"

The enforcement mechanisms of the different educational equity
laws and civil and human rights statutes vary, but may generally allow
for the termination of state funds to a school that is not in compliance,'

§ 49-2-307 (1989); Nebraska: Neb Rev Stat §§ 20-105 et seq (1987); New Mexico: NM Stat
Ann §§ 28-1-1 et seq (1987 & Supp 1990); New York: NY Educ Law § 291(2) (McKinney
1988); North Dakota: ND Cent Code §§ 14-02.4-01 et seq (1989); Oklahoma: 25 Okla Stat
Ann §§ 1401, 1402 (1987); Virginia: Va Code § 2.1-715.1 (1987 & Supp 1990); and West
Virginia: W Va Code §§ 5-11-30, 5-11-9(6XA) (1990).

331 These examples are illustrative only and are not a comprehensive list of all of the aspects of
state law that may be more favorable for a plaintiff than Title IX or the federal constitution.

332 Wash Admin Code § 392-190-005 (1986).
333 Id at § 392-190-015. Similarly, California requires guidance counselors to "affirmatively

explore" with pupils the poasibility of courses leading to nontraditional careers. Cal Educ
Code § 40(d) (West Supp 1991). Alaska also encourages nontraditional career counseling and
requires regular training in recognizing and overcoming the effects of gender bias. 4 Alaska
Admin Code § 06.530(a), (b) (July 1988).

334 Wash Admin Code § 392-190.020 (1986).
335 Wash Admin Code § 392-190-050 (1986).
336 Or Rev Stat § 659.150(1) (1989).
337 See, for example, 603 Mass Admin Cale § 26.02(4), (5) (school admissions); 26.03(1) (course

admissions); and 26.04(3) (guidance materials) (1986).
338 Id at § 26.03(1) (emphasis added).
339 Id. See also Cat Educ Code § 212.5, 230 (West Supp 1991), which specifically define sexual

harassment and prohibit it in all aspects of the educational process.
34° Ste, for example, Wash Admin Code § 392-190-080(a) (1986).
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the filing of administrative complaints, and private suits for equitable
relief or damages.'

These state provisions can provide a strong basis for challenges to
discriminatory test use.

D. Remedies for Gender-Discriminatory Uses of Educationally
Related Tests

Both governmental and private remedies are available to enforce
legal prohibitions against gender discrimination in educational testing.
Governmental remedies, which come into play under Title IX and cer-
tain state statutes, include defunding recipients of federal and/or state
financial assistance and administrative or judicial proceedings to enforce
the law through compliance actions and injunctive or declaratory relief.
Private remedies include injunctions prohibiting or restricting the use of
invalid tests, requiring that tests be validated, or mandating that new
selection devices or mixes of devices be implemented. Prospective affirm-
ative relief may also be available to eliminate the discriminatory effects of
an invalid test use. Finally, attorneys fees are available to prevailing par-
ties and, in certain circumstances, monetary damages may be awarded.

1. Government Enforcement and Remedies

Title IX is enforced publicly, primarily through the Office for Civil
Rights (OCR) in the Department of Education,' as well as through a
private right of action.' In the event that The Department of Education
finds a violation of Title IX which the recipient fails to correct, it has the
statutory authority to defund a recipient of federal financial assistance.'
The Department of Education has not, to date, invoked the defunding
remedy in a Title IX case.' Nonetheless, the defunding remedy
remains statutorily available and there is no reason to believe that it
would never be invoked, especially in the case of an egregious violation

341 See, for example, 603 Mass Admin Code § 26.09 (1986).
342 See, for example, 603 Mass Admin Code § 26.10 (1986). Many civil and human rights laws

also allow for damage actions.
343 OCR also has responsibility for enforcing, inter alia, Title vi. § 504 of the Rehabilitation Act,

and the Age Discrimination Act. In addition to OCR, other federal agencies have the respon-
sibility for enforcing Title IX requirements among their grantees. However, because Title IX
is limited to discrimination in education, primary enforcement is through the Department of
Education.

344 See Cannon, 4.41 US 677, 709 (1979).
343 20 USC § 1682 (1991) states, "Compliance with any requirement adopted pursuant to this

section may be effected (1) by termination of or refusal to grant or to continue to grant or to
continue assistance under such program or activity. . or (2) by any other means authorized
by law."

344 In Storey r Bd. of Regents of ti of Wis. Sys., 604 F Supp 1200, 1202 (WD Wis 1985) the court
denied the defunding remedy as a cumbersome, costly, and extreme remedy, only to be used as

last resort where no other relief is available.
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which the fund recipient refuses to correct.' The Title IX regulations
adopt and incorporate the procedural provisions governing the enforce-
ment of Title VI to regulate defunding proceedings.'

In addition to the ultimate remedy of defunding, the Department of
Education through OCR has access to a number of other mechanisms to
enforce Title IX.' OCR hos the authority, among other things, to con-
duct compliance reviews and investigate complaints, to make fuidings of
non-compliance with the law, to conciliate claims, and to refer cases to
the Department of Justice for judicial enforcement's° Further, the Title
IX regulations give OCR the specific fegulatory authority to require a
recipient of federal funding to take "such remedial action as the Assis-
tant Secretary deems necessary to overcome the effects of . . . [gender]
discrimination.'" OCR has relied on these mechanisms to varying
degrees."'

While OCR has broad authority to act to eradicate sex discrimina-
tion in education, serious questions regarding the effectiveness of its
enforcement activities have been raised.'" Moreover, long-standing judi-
cially imposed requirements designed to assure the timely resolution of
complaints and compliance reviews have been vacated."' In addition,
neither OCR nor any other federal entity has issued regulations or guide-
lines or developed other policy guidance to address the issue of discrimi-
nation in educational testing, even though OCR has been presented with
testing questions in the course of complaints and compliance reviews,
most notably in connection with vocational education programs.'" As a

342 The Department of Education recently cut off the funds of the DeKalb County School District
after the school district refused OCR access to investigate complaints about the district's pol-
icy for educating disabled students. Freeman v Cavazos, 923 F2d 1434, 1435-36 (11th Cir
1991). A challenge by the school district to the Department's action is pending in the Elev-
enth Circuit. Id at 1436-37. In Freeman, the school district's emergency motion for stay of
the Department's action was denied. Id at 1441.

mg 34 CFR § 106.71.
349 Again, the Title IX regulations incorporate the Title VI procedures. Id.
330 34 CFR §§ 100.7, 100.8. Complaints may be filed by third parties in addition to being filed by

injured parties 34 CFR § 100.7(c).
351 34 CFR § 106.3(a).
352 See note 349.
353 See, for example, Report on Investigation of the Civil Rights Enforcement Activities of the

Office for Civil Rights, US Department of Education, Majority Staff of House Committee on
Education and Labor, 100th Cong, 2d Seas (Comm Print 1988). This report concluded,
"Since 1981, the Office for Civil Rights of the Department of Education has been stymied by
an administration which actively opposed the laws which were entrusted to it and took efforts
to minimize the agency's potential impact. As a consequence, the OCR has been beset with
confused policy directives, administrative mismanagement, numerous changes in leadership,
and severe reductions in resources." Id at 6.

334 WEAL v Cavazos, 906 F2d 742 (DC Cir 1990).
355 The only relevant document produced by OCR in response to a request under the Freedom of

Information Act for documents relating to these matters was an OCR memorandum, dated
Apr 16, 1982, regarding "Methodology for Analyzing Admissions Programs in Institutions of
Higher Education." The memo peripherally addressed issues of validation, but has been with-
drawn and designated an "historical document." Antonio I. Califa, Methodology for Analyz-
ingAdmissions Programs in Institutions of Higher Education (Dept. of Educ., 1982).
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result, the government lacks any coherent policy or enforcement activi-
ties regarding testing discrimination.

A prime example of this lack of coherent policy and enforcement
has been OCR's treatment of the ASVAB. In the course of the investiga-
tions of several complaints and compliance reviews,' OCR determined
that secondary schools which administered the ASVAB were using scores
that were separately normed by gender. That is, the scores of young
women were determined by comparison of their performance only to the
performance of other female test-takers, and young men's test scores rep-
resented a comparison only to the scores of other male test-takers. With-
out addressing the underlying validity questions presented in the
widespread use of the ASVAB3" and without exploring the link of the
demonstrated score differentials in the ASVAB to the widespread gender
segregation in vocational education programs,' OCR concentrated
exclusively on the separate norming question. Regarftg this narrow
question, OCR first found that separate norming constituted a violation
of Title IX. However, after consultation with the Department of
Defense, which publishes and distributes the ASVAB, OCR concluded
that, in fact, separate norming was permissible.3"

An additional concern is raised by OCR's failure to treat the ques-
tion of the double discrimination faced by minority women. Although
OCR has jurisdiction over both Title IX and Title VI, and in spite of the
development of a legal analysis regarding this question,' it has taken no
steps to explore their interplay.

In sum, while federal administrative enforcement is technically
available under Title IX, the administrative forum currently appears to
offer little likelihood of meaningful practical relief to victims of gender
bias in testing.361

.2. Private Enforcement and Remedies

In addition to governmental enforcement, the federal legal rights

356 See Memorandum from Richard D. Komer, Deputy Assistant Secretary for Policy, US Dept.
of Educ., to OCR senior staff (Jun 5, 1990) (regarding ASVAB separate norming) (on file with
the National Women's Law Center) ("Korner Memorandum").

359 See discussion at notes 91-107 and accompanying text.
358 See discussion at notes 36-53 and accompanying text.
359 Set Komer Memorandum (cited in note 356). In another example, in a compliance review of

vocational counseling/testing services that was triggered by disproportionate enrollment pat-
terns at a community college, OCR concluded that although interest inventories were being
used and were of little value, there was no violation because the tests were not required for
admission. See Letter from Office of the Regional Director, Region VII to Dr. Howard Fry-
ett, President, Flathead Valley Community College 6 (Mar 1, 1988) (on file with the National
Women's Law Center).

360 See discussion at notes 271-87 and accompanying text.
361 As discussed at notes 329-42 and accompanying text, state administrative remedies also pro-

vide a variety of enforcement mechanisms, including defunding. Actual enforcement practices
vary by state and should be considered carefully by potential claimants.
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outlined above are privately enforceable.362 Only Sharif has directly
addressed the question of the appropriate remedy to be granted in a case
involving gender-based testing discrimination.36' However, based on
remedies issued in relevant non-testing cases, as well as remedies issued
in testing cases brought pursuant to Title VI and Title VII, private liti-
gants who prove discrimination may look to a range of remedies. These
remedies principally include injunctions prohibiting or restricting the use
of an invalid test or requiring that a test be validated or that a valid
selection procedure be developed. In addition, depending on the facts
and circumstances, courts may order affirmative relief to eliminate the
discriminatory effects of an invalid test use. Monetary relief may be
granted when certain criteria are met. Finally, attorneys fees are avail-
able to prevailing plaintiffs.

a. Injunctions Barring or Restricting the Use of Discriminatory
Tests or Requiring Adoption of Valid Selection Procedures

The most straightforward remedy, and the one with the most consis-
tent applicability to the questions under consideration here, is to enjoin
the use of test scores which result in discrimination or to impose restric-
tions on their use in order to eliminate the discrimination. This approach
was taken in Shanf. Upon finding that New York State's reliance on
SAT scores as the sole criterion for awarding schols.rships was in viola-
tion of Title IX, the court enjoined the further usc of the SAT scores in
this fashion. Instead, it required that the state use a combination of SAT
scores and grade point averages to determine the scholarship winners,
reasoning that the SAT scores would compensate for the differences in
grading policies of different schools.'"

The Sharif injunction is well grounded in both Title VI and Title
VII testing law. For example, in Larry P. ,365 which was decided under
Title VI, the Ninth Circuit upheld the district court's injunction barring
the non-validated use of IQ tests to place children in classes for the edu-
cable mentally retarded where the test use resulted in a significant dis-
criminatory impact on the basis of race.'" Similar examples are
common in Title VII cases. In Guardians, for example, the court
enjoined the further use of an entry level exam for police officers which
discriminated impermissibly against minorities, except on an interim

362 The Supreme Court has held that Title IX contains an implied right of action without any
administrative exhaustion requirement. Cannon, 441 US at 709. Further, Fourteenth Amend-
ment rights are privately enforced through the Civil Rights Act, 42 USC § 1983, which also
contains no exhaustion requirement, Patsy v Bd of Regents of State of Fla., 457 US 496 (1982).

363 709 F Supp 345.
3" Id at 363. The district court did not limit .he alternatives to SAT scores the state could use in

the future, including the development of a valid statewide achievement test. Id at 354-65.
365 793 F2d 969.
3" Id at 984.
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basis with adjustments that would avoid the test's disparate impact.m7
In employment cases, courts have also ordered that tests be vali-

dated or replaced with valid selection procedures, often in conjunction
with the issuance of prohibitory injunctions.'" A case in point is Berk-
man v City of New York, where the Second Circuit affirmed the district
court's order that a new properly validated physical portion of the
firefighter selection exam with the least adverse impact on women be pre-
pared to replace the exam held to be invalid.369 These orders are valua-
ble not only because they eliminate a discriminatory selection practice
but also because they assure, through the court's continued jurisdiction,
that a vane° and nondiscriminatory practice will be instituted in its

In addressing the establishment of valid selection procedures, at
least one court has recognized that a test may have a different predictive
validity for different population groups and that eliminating this differen-
tial in the continued 'Ise of the test is an appropriate subject for relief.372
In Kirkland v New York State Dept of Correctional Servicesm the court
approved the addition of 250 points to the raw scores of minority test-
takers where it was shown that the test had a different predictive value
for minority and non-minority test-takers.374 Because minority test-tak-

367 630 F2d 79, 109 (2d Cir 1980). See also Berkman r City of N.Y., 705 F2d 584, 586 (2d Cir
1983) ("Berkman") (use of eligibility list detived from invalid fire department entrance exam
which discriminated against women enjoined except for cases of "compelling necessity");Las-
ky r Anheumr-Busth, Inc., 758 F2d 251, 273 (8th Cir 1985) (discriminatory test-based hiring
practices enjoined); and Vukan Pioneers. Iac vNJ. Dept. of Cir. Service, 832 F2d 811 (3d Cir
1987) (use of eligibility lists based on invalid exam enjoined).

364 See, for example, Guardians, 630 F2d at 108 ("an appropriate compliance remedy . . . may
properly assure the establishment of a lawful new procedure").

369 Berkman, 705 F2d at 588. See also Ilrefighters Inst. for Racial Equality r St. Louis, 616 F2d
350 (8th Cir 1980) (new exam for promoting firefighters to hire captains must be developed
unless, on remand, further evidence of current test's yalidity was shown); and Morrow r Cris-
kr, 491 F2d 1053 (5th Cir 1974) (en banc) (tests us:4 in connection with hiring state highway
patrol officers must be validated).

370 Courts have reached different results on the question ofjlow specific they may be in requiring
that tests meet particular standards of validity. Compare, for example, Guardians, 630 F2d at
110 (district court went too far in requiring that newly developed tests comply with EEOC's
Uniform Guidelines and the American Psychological Association Standards) withFirefighters
but. for Racial Equality, 616 F2d at 363 (upheld order that new test must be consistent with
EEOC Guidelines).

371 As the Guardians court explained, "(o)nce an exam has been adjudicated to be in violation of
Title VII, it is a reasonable remedy to require that any subsequent exam or other selection
device receive court approval prior to use." 630 F2d at 109.

372 See notes 80-85 and accompanying text for discussion of differential validity.
373 628 F2d 796 (2d Cir 1980).
374 Id at 798. The Civil Rights Act of 1991 makes it an unlawful employment practice under

Title VII "for a respondent, in connection with the selection or referral of applicants or candi-
dates for employment or promotion to adjust the scores of, use different cutoff scores for, or
otherwise alter the results of, employment related tests on the basis of race, color, religion, sex,
or national origin." Civil Rights Act of 1991, 105 Stat at 1075. The km statement of Sena-
tors John C. Danforth, R-Mo and Ted Kennedy, D-Mass, the chief Senate sponsors, explains
that Ib]y its terms, the provision applies only to thoee testa that are 'employment related.'
Therefore, this section has no effect in disparate impact suits that raise the issue of whether or
not a test is, in fact, The prohibitions of this section only become appli-
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ers with lower scores performed on the job just as well as non-minority
test-takers with higher scores, the point addition served to make the test
race-neutral.'" This approach comports with the holding in Larry P.
that the test use at issue would have to be validated separately for Black
students.'

Other cases have considered the revision of scoring methods in
order to eliminate discriminatory impact without compromising the
validity of the test use. The remedy in Shauf, which required a com-
bined use of SAT scores and' grades, is a prime example. Most other
applications of remedial score adjustments have been in connection with
rank-orderine" which, as discussed above, has only a limited applicabil-
ity to education testing. There are implications for adjustments to cutoff
scores as well. For example, in Guardians, after determining the particu-
lar cutoff score to be invalid, the court held that "the City may use a cut-
off score somewhat lower" than what it had been using to accomplish the
proper interim hiring.' However, where an invalid cutoff score is
symptomatic of broader problems with the test, courts have structured
broader relief.'

cable once a test is determined to be employment related." 137 Cong Rec S15484 (Oct 30,
1991). The same language appears in the statement of Rep Don Edwards, D-Cal, a chief
House sponsor, at 137 Cong Rec 119529 (Nov 7, 1991). As such, score adjustments will con-
tinue to be permitted under Title Yll as a remedy where tests are found to be in violation of
the law. Because the limitation is Title VU-specific, it should not affect remedies under Title
IX or any other statute.

375 628 F2d at 798.
376 Larry P., 793 F2d at 980 (but note that this analysis contributed to finding of liability rather

than formulation of relief).
377 In Kirkland v N.Y. State Dept of Correctional Services, 711.F2d 1117 (2d Cir 1983), an interim

remedy calling for the adjustment of a rank-ordered eligibility list into a tiered zone system, in
which all candidates in a particular scoring zone had the same rank, was approved. See also
Reid v State of N. Y., 570 F Supp 1003 (SD NY 1983). But see Berkman v City oj N. Y., 812
F2d 52 (2d Cir 1987) ("Berkman IV"?, where the court rejected the lower o3urt's ordered
changes to the scoring of a new entry level firefighters physical test which had resulted in only
two women scoring in the top 6,500 applicants. The court found that the proposed changes
which included collapsing a seven-band scoring system into three-band system and renorm-
ing the test neither added to test validity nor added any women to the eligibility list, id at 60,
and served to lessen the differentiating power of the test, id at 61. Moreover, the court rejected
the use of a "compensation ratio" for women on the grounds that it was inappropriate affirma-
tive relief. Id at 62. See nozes 343-61 and accompanying text for discussion of affirmative
remedies.

375 Guardians, 630 F2d at 113.
"9 See, for example, Ass'n Against Discrimination In Employment Inc. v City of Bridgeport, 647

F2d 256 (2d Cir 1981), aff'd, 710 F2d 69 (24 Cir 1983). The Second Circuit approveo the
district court's finding that the lowering of an invalid cutoff score was not enough to cure an
otherwise invalid test use. Instead, the court ordered the city to prepare a list of minority
persons to be offered positions as firefighters and to actively recruit minority firefighters. See
also Burney v Pawtuckett, 559 F Supp 1089, 1104-05 (D RI 1983) (court directed the city to
prepare new physical screening procedures and to delete graduation requirement which incor-
porated previous physical test, after holding the cutoff scores and the physical test invalid);
and San Francisco Police Officers Ass% a San Francisco, 812 F2d 1125 (9th Cir 1987), vacated
as moot, 842 F2d 1126, 1132 (9th Cir 1988), rev'd, 869 F2d 1182 (9th Cir 1988) (Ninth
Circuit struck down a revision of the cutoff and weighing procedures for a police department
promotions exam to improve minority scores on the grounds that the procedures unneceasa-
rily trammeled the rights of non-minorities; court held that a less burdensome alternative,
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Injunctive remedies of the types described have a broad applicability
to the gender-discriminatory use of test scores in educational settings.
As in Shanf and Lany P., the continued use of tests which result in a
disparate impact on the basis of gender and have not been shown to be
valid for the use at issue should not be tolerated. The test use must either
cease or be revised so that it is no longer discriminatory. For example, if
it is proven that the ASVAB does not validly predict success in or apti-
tude for vocational education programs or careers, an injunction prohib-
iting its use in selection for these programs is fully appropriate.
Similarly, a use of the SAT which is not supported by validity evidence
and which has a disparate impact on the basis of gender should be
enjoined.

Orders requiring the substitution of valid selection methods, includ-
ing both tests and other selection devices for those which are determined
to be discriminatory, also have a direct application. Just as in employ-
ment cases, the continued jurisdiction of the court will assure that non-
discriminatory test uses are implemented in an effective and lawful
fashion.

Remedies designed to cure demonstrated discrimination by modify-
ing the weighting or scoring of a test, such as the relief granted in Shanf
where the state was ordered to combine grade point averages with test
scores, or in Kirkland where points were added to the scores of minority
test-takers to eliminate racial bias, also provide relevant models. The
Kirkland framework, in particular, has interesting ramifications for edu-
cation-related tests which predict differently by gender, such as the SAT.
If such differential prediction is proven in the context of a discrimination
case, an invalid use of the SAT or other test could be remedied by adjust-
ing the scores of female and male test-takers so that they bear the same
predictive relationship to the criterion at issue. This purpose would most
likely be accomplished simply by adjusting upward the scores of female
test-takers so they achieved the same correlation as the male scores.

b. Remedies Addressing the Continuing Effects of Past
Discrimination

In addition to enjoining the use of discriminatory tests and requiring
the development of valid selection devices, courts have also addressed the
question of structuring relief to remedy the effects of past discrimination
in testing.38° For example, in Larry F., the Ninth Circuit affirmed the

such u the devekvment of a new selection procedure, was available, and therefore ordered the
city to devise a new selection procedure).

380 As Justice Brennan wrote in the plurality decision in Local 28 of Sheet Metal Workers' Inel
Au% p EEOC, 478 US 421, 445 (1966), Title VII does not "prohibit a court from ordering, in
approprime circumstances, affirmative race-conscious relief as a remedy for past discrimins-
tion. Specifically, we hold that such relief may be appropriate where an employer or a labor
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district court's order enjoining the use of IQ tests which were not valid
for this use, ordering the re-evaluation of every current Black educable
mentally retarded (EMR) student, requiring that every school district
with a racially disproportionate EMR program devise a three-year reme-
dial plan, and ordering school districts to bring to the court's attention
any disparities which persisted at the end of this period." As another
example, in a case dealing with long-standing discriminatory testing
which excluded many women who sought to become firefighters, New
York City was required to reserve entry-level firefighter positions for up
to 45 qualified female firefighters.382 Similarly, in the face of a history of
racial discrimination, the city of St. Louis was ordered to promote eight
qualified Black firefighters to the position of captain pending the develop-
ment of a valid promotion exam.383 Generally, affirmative remedies in
Title VII testing cases have been limited to the time period between the
finding that a test or other selection procedure is invalid and the institu-
tion of a valid procedure,3" although longer-term remedies have also
been imposed.3"

Because the availability of affirmative relief is fact-specific, it is diffi-

cult to predict where such relief may come into play in gender bias in
educational testing cases. However, where a discriminatory test use is
long-standing and/or has infficted a serious injury on female test-takers,
such relief should be seriously considered. The nature of the relief could
include the Larry P. model of devising remedial plans to eliminate the
effects of the bias. It could also include, for example, requirements that,
at least over the short term, a certain number of spaces in a particular
college or other program or a certain number of scholarships in a com-
petitive scholarship program should be reserved for qualified females.

c. Voluntary Remedies

Courts have also been called upon to consider voluntary plans and

union has engaged in persistent or egregious discriminction; or where necessary to dissipate
the lingering effects of pervasive discrimination." This pripciple is equally applicable to cases
of gender 'discrimination and in discrimination claims modelal on Title V11 analysis.

381 Larry P., 793 F7d at 984.
382 Berkman, 705 F2d at 588-89, 594-97.
383 Firefighters Inst for Racial Equality v St Louis, 616 F2d at 362-63. See also Ass'n Against

Discrimination in Employment, Inc. v Bridgeport, 647 F2d 256 (2d Cir 1981) (defendant city of
Bridgeport ordered to compile a list of minority candidata for city fire department to whom
offers of employment were required to be made).

384 For exameie, in Guardians the Second Circuit struck down a long-term goal that minority
hiring be comparable to the minority proportion of the relevant labor force. 630 F2d at 113.
Further, in Berkman IV the Second Circuit rejected the district court's remedy affording
women on a fire department's eligibility list an opportunity to be hired ahead of equally
ranked males to compensate for past discrimination. 812 F2d at 61-62.

385 See, for example, EEOC v Local 638, 565 F2d 31, 34 (2d Cir 1977) (upholding an order which
replaced the examining board that administered a discriminatory test to assure a more impar-
tial composition, and which imposed an examination bypass mechanism).
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actions undertaken by test-users to remedy discrimination. Although
Title IX regulations permit federal funding recipients to undertake such
affirmative action,3'6 there is no case law interpreting the scope of the
section. By analogy to Title VII, voluntary plans may be permissible
where they meet certain criteria' even where a court may not, itself,
have authority to issue such relief."'

Nonetheless. the United States Supreme Court has made it clear
that test-users cannot remedy a non-valid test use which has a discrimi-
natory impact simply by resort to a non-discriminatory "bottom line."
Connecticut v Teal389 concerned a promotion eligibility test for the posi-
tion of Connecticut state welfare eligibility supervisor. The test was inva-
lid and had an adverse effect on Blacks.' However, in making
promotions from the eligibility lists generated by the exams, the state
promoted a greater percentage of eligible Black candidates than white
candidates; it argued that this "affirmative action program" should be a
complete defense to the suit.39'

The Court rejected this argument, holding that the discrimination
against the minority members who were denied the opportunity to
advance based on the invalid test scores could not be justified on the basis
that other minority applicants received favorable treatment. The Court
emr hasized that there must be equal opportunity for each applicant:

Title VII does not permit the victim of a facially discriminatory policy to
be told that he has not been wronged because other persons of his or her
race or sex were hired. That answer is no more satisfactory when it is
given to victims of a policy that is facially neutral but practically
discriminatory."'

Accordingly, Teal makes it clear that a user of a discriminatory test must
address the test itself and assure that it is valid for the use or uses to
which it is being put. A manipulation of the test-generated selection list,

386 34 CFR § 106.3(b).
387 For examples of criteria which plans may have to meet, see United Steelworkers of America v

Weber, 443 US 193, 208 (1979). In upholding an affirmative action plan the Court empha-
sized that the plan: was designed to break down old patterns of racial segregation andhierar-
chy; dia not "unnecessarily trammel the interests of the white employees"; did not "create an
absolute bar to the advancement of white employees," since half of those to be trained were
white; and was designed to eliminate a manifest racial imbalance, not to maintain racial bal-
ance. Id. See also Johnson v Transportation Agency, Santa Clara County, Cal., 480 US 616.
637-40 (1987) (affirmative action plan in which ethnicity and sex were t.:ken into account in
decisions on hiring and promotion upheld where plan addressed an under-representation of
women in a traditionally segregated field, and did not unnecessarily trammel the rights of
nonminorities or create an absolute bar to advancement of nonminorities since no specific
positions were set aside for women and minorities and no numerical requirements for hiring
were imposed by the plan).

386 Local No. 93 v City of Cleveland, 478 US 501, 522-23 (1986) (voluntary plans, at least in the
form of ce isent decrees, may be evaluated under looser standards than those which Title VII
requires for court-ordered plans).

3" 457 US 440 (1982).
3" Id at 445.
391 Id.
392 Id at 455.

5 ,5 5



551

86 BERKELEY WOMEN'S LAW JOURNAL

even if voluntarily undertaken and achieving an equitable "bottom line,"
will not defeat a finding of discrimination.

In the context of education-related tests, this principle means that,
for example, a scholarship-granting organization which relies on a non-
valid test use with a discriminatory impact cannot defend against a claim
of discrimination by awarding at the "bottom line" the same number of
scholarships to males and females. Thus, if the SAT is not valid for
determining math ability in young adolescents, a Johns Hopkins or simi-
lar program for academically talented youth could not compensate for
that problem by manipulating admissions rates. However, Teal should
not cause problems for a voluntary remedy following the Kirkland model
in cases where a test has a differential predictive validity by gender.
Since a gender-based score adjustment would actually enhanr,e validity, it
is readily distinguishable from the practice prohibited in Teal.

d. Monetary Damages

It is well established that monetary damages are available under 42
USC § 1983, the statutory cause of action under which equal protection
claims are typically brought.393 Moreover, in Franklin v Gwinnett
County Public Schools,3" the Supreme Court recently held that monetary
damages are available for intentional violations of Title IX. Resolving a
split in the Circuits,'" the Court explained that "absent clear direction
to the contrary by Congress, the federal courts have the power to award
any appropriate relief in a cognizable cause of action brought pursuant to
a federal statute."396 Because Congress had in no way limited the relief
available pursuant to Title IX's private right of action and, in fact, had
reinforced its view that Title IX should be read broadly through the pas-
sage of the Civil Rights Restoration Act397 and the Civil Rights Reme-
dies Equalization Act,3" the Court concluded ibat damages are available
where the statute is intentionally violated. Although Franklin addressed
compensatory damages, the Court's reasoning extends equally to the
availability of punitive damages.399

393 See, for example, Carey v Piphus, 435 US 247, 254-57 (1978).
60 USLW 4167 (1992).

395 The Eleventh Circuit had held that damages were not available under Title IX, Franklin v
Gwinnett County Public Schools, 911 F2d 617 (11th Cir 1990), wink the Third Circuit had
found that damagee were available under Title IX. Pfeiffer v Marion Center Arra School Dist.,
917 F2d 779 (3rd CI: 1990).

396 60 USLW at 4171.
397 Pub L 100-259, 102 Stat 28 (1988), codified at 20 USC § 1687.
31g Pub L 99-506, 100 Stat 1,35 (1986), codified at 42 USC § 2000d-7.
354 Although Franklin was a Title IX case, the analysis should apply equally to claims brought

under Title VI of the Civil Rights Act of 1964 and § 504 of the Rehabilitation Act because the
three statutes are interpreted in the same fashion. See notes 151-54 and accompanying text.
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e. Attorneys Fees

Finally, attorneys fees are available under the Civil Rights Attor-
neys Fees Awards Act to plaintiffs prevailing under either a 42 USC
§ 1983-based equal protection claim or a Title IX c1aim.4°°

In sum, a broad range of remedies is available where the gender-
discriminatory use of standardized tests in education is established. A
number of government agencies, including the Department of Educa-
tion's Office for Civil Rights, have the power to defund recipients which
discriminate in violation of relevant statutes. Moreover, some agencies,
including OCR, have a wide variety of other enforcement mechanisms at
their disposal. Private litigants may seek injunctive relief and, in certain
cases, affirmative relief to redreJs the effects of past discrimination may
be available. Attorneys fees are available to prevailing plaintiffs in fed-
eral litigation. Finally, damages may be awarded pursuant to 42 USC
§ 1983 and Title IX.

IV. CONCLUSIONS

The examination of the empirical literature on gender bias in stan-
dardized testing demonstrates that a wide range of standardized tests
reflect gender differentials in scoring. These differentials work to the
concrete disadvantage of females in general, and females of color in par-
ticular. Many of these differentials are neither fully understood nor
explained in the literature. Further, serious validity and fairness con-
cerns are raised in connection with many uses of standardized test scores
in education. An analysis of the applicable federal and state constitu-
tional and statutory provisions demonstrates that the current practice
which condones the broad use of standardized test scores that reflect gen-
der differentials on only the slightest, if ary, evidence of validity and fair-
ness, leaves many education test-users at legal risk.

First, Title IX prohibits a broad range of discriminatory uses of
standardized test scores in education. Moreover, it applies to test uses
which, although neutral on their face, adversely affect girls and women.
Such disparate impact discrimination is at least subject to the same stan-
dards which governed employment discrimination under the Title VII
analysis of Griggs v Duke Power Co. and continue to govern under the
EEOC Uniform Guidelines for Employee Selection. Moreover, there is a
well-based argument that discrimination in education should be subject
to more stringent standards than those developed in the employment
context.

Under Title IX, once a showing of disparate impact is made, the
education test-user must show that the test use at issue is justified by

400 42 USC § 1988 (1991).
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educationai necessity. Educational necessity includes a showing that the
test use is valid, as well as that the criterion or criteria which have been
invoked are important to the selection at issue. In addition, test uses
must be fair; that is, their predictive value must not be affected by the
gender or race of the test-taker. Even if educational necessity is demon-
strated, a challenger to a test use may still prevail by showing that a less
discriminatory alternative is available to achieve the same goal.

Second, there is promising support for the proposition that girls and
women of color who are victims of discrimination based on both their
race and sex may bring claims based on a theory of race and sex discrimi-
nation. Combining these claims, either through a joint Title IX and Title
VI claim or a statutory or constitutional claim based on a "sex-plus" or
"race-plus" theory, has a developing foundation in discrimination law.
Such an approach assuies that the full and unique nature of the.discrimi-
nation suffered by women of color is appropriately recognized by the
courts.

Third, pursuant to federal constitutional analysis, a test use which is
facially or otherwise intentionally discriminatory is subject to a height-
ened scrutiny analysis. In other circumstances the rational basis test will
apply. Rational basis analysis will provide a meaningful standard in
many testing discrimination cases since so many test uses are unsup-
ported by validity evidence. As the court concluded in Shanf, where a
test which has never been validated for a particular use results in a dis-
criminatory impact, it will be extremely difficult to demonstrate a
rational basis for that test use.

Fourth, a number of state constitutional and statutory provisions
prohibit gender-discriminatory uses of standardized tests. Some state
constitutional provisions afford stronger protections to discrimination
victims than appear in federal constitutional analysis.

Fifth, a full range of both government and private remedies are
available to victims of testing discrimination. Government remedies
include defunding as well as conciliation and enforcement processes. Pri-
vate remedies extend to injunctive relief, affirmative relief to address the
effects of past discrimination in appropriate cases, and attorneys fees.
Finally, damages may be awarded pursuant to 42 USC § 1983 and Title
IX.

Standardized testing currently plays a major role throughout our
system of education. Moreover, there are significant pressures to expand
that role. Many important and profound concerns are raised regarding
the proper role of testing in education. One major concern is raised by
the fact that many standardized test uses discriminate on the basis of
gender and the combined bases of gender and race, resulting in very con-
crete losses to women and girls. Such continued reliance on these tests
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should be untenable as a matter of educational policy. It is untenable as
a matter of law.
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Chairman KILDEE. Again, thank you very, very much. I think we
have all been enriched by this. Hopefully, this will be the begin-
ning of a process, now, that will make sure that our government
and its institutions respect the human dignity of all its citizens. I
think this has been a very important day in doing that.

Thank you very much. We stand adjourned.
[Whereupon, at 11.45 a.m., the subcommittee was adjourned, sub-

ject to the call of the Chair.]
[Additional material submitted for the record follows:]
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STATEMENT OF HON. JOLENE UNSOELD, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF WASHINGTON

Chairman Kildee, I would like to thank you for holding a hearing today on this
critical topic. I am very pleased to be playing a part in this gender equity bill, and I
would like to offer my enthusiastic support for the entire package. It is time for this
Congress to consider how we can address the educational needs of our female stu-
dents, both young and old.

The section of the package that I am introducing today, along with Mrs. Slaugh-
ter, focuses on the devastating problem of high school dropout among pregnant and
parenting teenagers. In my home State of Washington, pregnancy becomes a fact of
life for one out of every 13 teenagers. These young women are at great risk of drop-
ping out of school. In fact, nationwide, one out of every five high school dropouts is
a pregnant teen or teen mother. Our bill will expand existing programs within the
Elementary and Secondary Education Act to help local school districts implement
programs to assist these young women.

Again, I want you all to know how pleased I am that this hearing is taking place,
and I look forward to hearing your testimony.
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Statement of Girls Incorporated
Gender Equity in Education Act 1993

Girls Incorporated (formerly Girls Clubs of America) is a national youth organization that

has been providing direct service to school-age girls in communities throughout our country

for almost fifty years. The first clubs, however, began serving girls during the Industrial

Revolution. Our experience with girls has provided us with dramatic, first-hand knowledge

of the effects of gender discrimination and the various forms it can take. As a leading and

vigorous advocate for girls, Girls Incorporated stresses the urgency of addressing girls'

special needs. In our 1974 annual report, "Toward Equality for Girls," we wrote:

In our current society, co-ed is not co-equal. Girls are accepted but remain second
class citizens . . . . They are clearly unequal in the attention given to their
development toward equality and new, more challenging adult roles.

Our 1978 national seminar, *Today's Girls: Tomorrow's Women, further focused on

equity issues in areas critical to girls' healthy development and reconfirmed our early

commitment to addressing these issues.

Girls continue to grow up in an inequitable world where subtle and blatant gender

discrimination stereotypes them and limits their opportunities, experiences and

accomplishments. However, the introduction of the Gender Equity in Education Act of 1993

offers great promise for change. Nu% Chairman, we thank you for taking girls seriously and

taking seriously the responsibility of the federal government to recognize the current

inequities and work toward rectifying them.
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We also greatly appreciate the commitment of the many Congre.sswomen who have joined in

sponsoring the individual pieces of legislation that together make up the Gender Equity in

Education Act and the commitment of the Members of Congress of both genders who will

work to pass it. As members of the Task Force of the National Coalition of Women and

Girls in Education, Girls Incorporated has helped fashion some of the ideas. We are grateful

for the leadership roles that the American Association of University Women and the National

Women's Law Center have played in this work.

At our National Resource Center we conduct research and collect information to develop the

programs, resources, settings and principles that best enable girls to overcome discrimination

and other barriers to gender equity. Based on this expertise and the expertise developed

through our experience of direct service, programming and advocacy for girls, we are

submitting this testimony for the record, both to support passage of the Act and to bring

several specific points to your attention.

I. Office of Women's Equity: The establishment of this office to promote and

coordinate the Department of Education's policies, activities and programs to achieve gender

equity is essential. A legislatively-required office will provide a much-needed locus of

commitment, responsibility and action for addressing pervasive inequities for girls. As stated

in our recent publication Past the Pink and Blue Predicament, which Congresswoman Mink

made available to the Committee, girls experience inequities, discrimination and pressures

that start during infancy and limit their potential now and as adults. Therefore, it is crucial

that the office be charged to consider equity issues for girls during their earliest involvement

with educational opportunities as well as equity issues for women engaged in lifelong

-
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learning. At Girls Incorporated, we know successful interventions to enable girls to

overcome inequities begin with commitment to change, an understanding of the research on

the issues and careful planning of deliberate steps that will make a difference in girls' lives

and the world in which girls live. The Office of Women's Equity would be a noteworthy

start to making a real difference on both levels.

2. Inclusion of informal education in initiatives and programs: In addition to the

formal education system, a significant amount of education takes place in the "community --

in museums, churches, community-based organizalions and other arenas. Between 60 and 80

percent of young adolescents participate in at least one nonschool activity sponsored by

public or nonprofit agencies (Carnegie, 1992). Furthermore, almost 40 percent of

adolescents' waldng hours are discretionary compared to the 30 percent they spend in school

(Carnegie, 1992). Consequently, the informal education that takes place in non-school

settings can provide a powerful forum for challenging the bamers, discrimination, attitudes

and perceptions that lead to gender inequity.

We strongly recommend the inclusion of community-based organizations for initiatives and

funding under the Gender Equity in Education Act so that gender equity can be achieved in

all educational realms for girls and women. We commend this inclusion in Gender Equity in

Math and Science and the Women's Educational Equity Act.

3. Gender equity and positive environments for girls: Clearly, many youth

organizations and educators are recognizing that girls have special strengths and needs

requion special attention. However, without specific training and consistent monitoring,

- 3 -
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adults who are not consciously avoiding sex-stereotyped behavior are probably delivering

cues that perpetuate sex stereo:ypes and inequities. We have found that many professionals

need training to increase their awareness of gender inequities and to develop environments

that are positive for girls. A positive environment for girls addresses their special nmds,

overcomes biases and enables girls to achieve full equity.

At Girls Incorporated wc consider positive environments for girls to be a fundamental aspect

of any program serving girls. The increasing number of requests we have received for

presentations, training and consultation underscores the unique qualifications of Girls

Incorporated to assist our partners in youth work, including schools, with their efforts to

develop positive environments and address gender equity. During the past year, we made a

number of presentations and provked substantial training in these areas, including work with

Girl Scouts of the USA, Big Brothers/Big Sisters of America, a conference on issues of

equity at Mills College and the ongoing work we do with our affiliates. We recently

completed a training of New York City school guidance counselors and other professionals

who work with the city school system on sexuality education and pregnancy prevention,

focusing on gender equity issues.

Operation SMART, our own research-based program for gender equity in math and science

mentioned in other testimony at the hearing, was initiated with funds from the current

Women's Educational Equity Act program and is now having national impact in schools,

community-based organizations, camps, museums and other organizations. We and our

affiliates have provided Operation SMART training to youth workers, teachers and other

5 (3 5
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professionals, a significant part of which addressed gender equity issUln in math and science

programming. We welcome the opportunities that the Teacher Equity Training section of

this legislation and the Women's Educational Equity tct call provide for Girls Incorporated

and colleagues with expertise in gender equity to help schools and organizations and agencies

that provide informal education better understand and move forward in this and other areas.

4. Existing expertise: Youth-serving organizations have upertise to share. In

particular, Girls Incorporated has made gender equity a primary goal for our ongoing work

in programming, direct services and advocacy for girls. Programs such a.; Operation

SMART, Friendly PEERsuasion and Sporting Chance help meet girls' special needs by

compehsating for the barriers to equity that girls confront.

All Girls Incorporated programming is based on research about what girls need and what is

effective in meeting those needs. For example, it is widely recognized in the growing

literature on girls and women in math and science that changing girls' attitudes and

perceptions about these two fields requires a supportive environment that encourages and

facilitates risk-taking and exploration by girls. Change also requires adults who believe girls

can and should excel in math and science. Operation SMARTencompasses these and other

principles critical to achieving gender equity.

Initially developed for informal education settings, our programs are readily adaptable to

after-school settings and in-school use; a number of our affiliates provide these programs

during regular school hours. Federal assistance will help such known and proven programs

reach more schools, more organizations and more girls.

5-
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5. Dropout Prevention: Subsequent pregnancy is a major cause of school dropout

among pregnant and parenting teens. The results of our research on our program to prevent

adolescent pregnancy were reported in Mak Tnat and Technology. The report was

released here in Washington at a seminar keynoted by Congresswoman Patricia Schroeder in

September 1991 and the program continues to gather commendations from communities

around the country. Rigorous evaluation demonstrated that consistent participants in

programs for younger girls were half as likely to have sexual intercourse for the first time as

nonparticipants; 7:03 ?articipants in programs for older girls were less likely to become

Pregnant than nonparticipants. The primary components of Preventing Adolescent Pregnancy

help girls ages 9-18 clarify values with parents, learn asserliveness and resistance skills,

develop aspirations for education and a career and, for sexually active girls, learn about and

obtain contraceptive technology. We believe this could be the basis of an effeclive program

for helping teen parents avoid second pregnancies, a priority consideration in Dropout

Prevention for Pregnant and Parenting Teens sponsored by Congresswomen Unsceld and

Slaughter.

6 Equity in athletics: We applaud Congresswoman Collins' initiative to seek better

infonnaSon regarding collegiate efforts to achieve gender equity in athletics and sports. It is

dunng the childhood years that girls need to learn sports skills and an appreciation for

competitive sports that will enable them as women to participate effectively in sports at the

bllege level and beyond. Therefore, Girls Incorporated recommerds that attention and

resources be devoted as well to gender equity in sports at the primary and secondary school

levels The Girls Incorporated Sporting Chance program for girls ages 6 to 18 is an

5 7
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excellent model for building basic sports skills and increasing girls' experience in competitive

sports.

7. Data Collection: Finally, we want to comment explicitly on the importance of the

isclusion of sex as a background characteristic in education data. We established our

National Resource Center in Indianapolis in 1981 in specific response to the startling lack of

information about girls. There is still a problem that many organizations and agencies do not

collect, analyze and report data by sex. We have raised this issue in many legislative

contexts over the past two decades and wrestled with it as the nation's leading source of

information about girls. We commend Congresswoman Woolsey for pinpointing the need to

collect, analyze and cross-tabulate by sex, race, ethnicity and socioeconomic status whenever

feasible. This additional information is essential to monitoring progress in closing the gap in

opportunities, treatment, experiences and outcomes for girls and women. More knowledge

about the effectiveness of programs can-lead to more efficient use of tax dollars.

Again, we thank you for recognizing the need for action on the front of gender equity. We

would be happy to supply additional copies of Past the Pink and Blue Predicament or any

other materials that would be helpful in your deliberations.

Reference

Task Force on Youth Development and Community Programs. (1992). A Mauer of nine:
Risk and Opponunity in the Nonschool Hours. Carnegie Council on Adolescent
Development, Carnegie Cotporation of New York.
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OVERSIGHT HEARING ON H.R. 6: ESEA PRO-
GRAMS SERVING NATIVE AMERICANS, ALAS-
KAN NATIVES, AND NATIVE HAWAIIANS

TUESDAY, APRIL 27, 1993

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELEMENTARY, SECONDARY,

AND VOCATIONAL EDUCATION,
COMMITTEE ON EDUCATION AND LABOR,

Washington, DC.
The subcommittee met, pursuant to call, at 10 a.m., Room 2175

Rayburn House Office Building, Hon. Dale Kildee, Chairman, pre-
siding.

Members present: Representatives Kildee, Roemer, Mink, Green,
Woolsey, English, Strickland, Payne, Good ling, Gunderson, and
McKeon.

Staff present: Susan Wilhem, staff director; Tom Kelley, legisla-
tive associate; Alan Lovesee, associate counsel; Kee ly Varvel, legis-
lative aide; Jennifer Savage, legislative aide; Lynn Selmser, profes-
sional staff member; and Jane Baird, minority education counsel.

Chairman KILDEE. The Subcommittee on Elementary, Secondary,
and Vocational Education convenes this morning to discuss issues
related to the education of Native Americans and Hawaiian na-
tives. This is our tenth hearing in a series on the reauthorization of
the Elementary and Secondary Education Act.

One of our goals in the reauthorization is to improve education
for all children in this country and, in so doing, it is important that
we examine the need to improve the educational opportunities for
these unique populations. I say unique because we have a special
obligation parti:mlarly to our Native Americans that are based in
morality, the lk-Av, and in treaties.

One can go down to the National Archives of the United States
and read the treaties which the United States of America signed
with sovereign countries, with France and with Italy, or Germany,
with the new Soviet Union, the new Russia, and with our Indian
tribes. Those treaties are the law of the land.

When we signed those treaties with the Indian tribes they were
sovereign-to-sovereign treaties and they are still sovereign-to-sover-
eign treaties. When the United States took millions of acres of land
from the Indian nations, they promised one thing in return, and
that was education. You see that repeated time and time and time
again in those treaties.

(565)
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So I think we have an obligation to the American Indian. We
have certain obligations of laws passed here in this Congress with
the Native Hawaiians and to the Native Alaskan.

And I, Chair of this committee, am trying to make sure that we
carry out our moral, legal and treaty obligations to these American
citizens whom we deal with, in most part. Most of these people as
truly sovereign. I look forward to working with all of you in
making sure that we do carry out those responsibilities.

Many years ago Carl Perkins asked me to take certain responsi-
bility for Indian education in this country. I used to visit a lot of
BIA schools out in the west and very often the BIA would know
which schools I was going to and before I got there they would be
there repairing the schools and getting them in good shape, replac-
ing the windows, putting in new shower heads.

Eventually, I started getting calls from principals of BIA schools
saying, "Congressman Kildee, would you please come out to our
place because the BIA will fix up our place before you get here?"

In thcse days I would see some BIA schools that a judge in my
district would not allow us to keep prisoners in. That was wrong
and I have tried to remedy that and I want to start visiting again
to make sure that we discharge our moral, legal, and treaty obliga-
tions.

Mr. Good ling, my good friend, friend of education whose district I
am going to be visiting I think on Friday. Right?

Mr. GOODLING. And whose district I am going to be visiting Sat-
urday morning as my Chairman, unannounced.

Well, the champion, of course, in education in relationship to
Native Americans is my Chairman and we are very proud of his
efforts on their behalf. I am very close to the situation in a differ-
ent way in that my brother in the Department of Agriculture has
some major responsibilities as far as Native Americans are con-
cerned.

I am looking forward to your testimony. As the Chairman says,
the important thing is that all Americans receive a quality educa-
tion and, hopefully, that will be the emphasis of the 1990s: quality
rather than access.

Chairman KILDEE. Patsy, do you have an opening statement yOu
would like to make?

Mrs. MINK Thank you very much. I appreciate this opportunity
to welcome, in particular, Mr. Thompson from Hawaii who has
been such a leader and an inspiration to all of us in his quest for
justice and equity for the Native Hawaiians.

I am pleased that we are having this oversight hearing on educa-
tion programs for Native Americans as part of our deliberations on
the Elementary and Secondary Education Act.

The hearing today is particularly crucial for us in Hawaii for the
concept of equity and justice, Mr. Chairman, and I say that with all
sincerity because what has been presented to the Congress by the
new administration is a travesty because it does not recognize the
status of Native Hawaiians as Native Americans.

That concept was placed before the Congress many decades ago
and accepted as a part of the American responsibility and, there-
fore, the administration's failure to recognize that and to insist, as
the previous administration did, that funding for Native American
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Native Hawaiian children in Hawaii could be subsumed under the
general categories of funding for elementary and secondary educa-
tion simply was not an accurate reflection of the responsibility of
the United States Government.

And so I am pleased to participate in this hearing and, Mr.
Chairman, I would ask that my entire statement be placed in the
record at this point.

[The prepared statement of Hon. Patsy Mink follows:]
STATEMENT OF HON. PATSY T. MINK, A REPRESENTATIVE IN CONGRESS FROM THE

STATE OF HAWAII

Mr. Chairman, I am pleased that you have convened this hearing on education
programs for Native Americans as part of the overall series of hearings on the reau-
thorization of the Elementary and Secondary Education Act.

I am especially pleased to welcome Mr. Myron Thompson from the State of
Hawaii who is here today to testify on the Native Hawaiian Education Act which is
Title IV of the Elementary and Secondary Education Act.

Myron Thompson is a Trustee of the Bishop Estate and the Kamehameha Schools,
an institution which was created in the will of Princess Bernice Pauahi Bishop for
the educational benefit of the Native Hawaiian people. Myron Thompson is a long
time advocate for educational investment and improvement in the Hawaiian com-
niunity; I look forward to his testimony.

I should also mention that Mr. Thompson recently participated in the Native Ha-
waiian Education Summit, a 2-day meeting convened by the U.S. Senate Select Com-
mittee on Indian Affairs. The Summit brought together members of the Native Ha-
waiian Community as well as education, government and community leaders within
our State to reassess the education status of Native Hawaiians and develop recom-
mendations for the reauthorization of the Native Hawaiian Education Act.

The recommendations which result from the Summit will be compiled into a writ-
ten report. I look forward to presenting this subcommittee with the Native Hawai-
ian Eaucation Summit Report and the recommendations set forth by this compre-
hensive effort to address the educational needs of the Native Hawaiian people.

Mr. Chairman, this hearing today and the other ongoing efforts in regard to
Native Hawaiian education are crucial to the future of the Native Hawaiian Educa-
tion Act, not only in terms of determining improvements that can be made during
the reauthorization process, but also in renewing the Congress' commitment to pro-
viding Federal resources for the future betterment of the Native Hawaiian people.

Since this committee first passed the Native Hawaiian Education Act in the 1988
amendments to the Elementary and Secondary Education Act, this program has
been a constant target for elimination. In the past the opposition has come from
hostile administrations, which denied the existence of a trust relationship between
the Federal Government and the Native Hawaiian people. And therefore denied the
necessity for Federal programs to address the educational needs within the Hawai-
ian community.

Mr. Chairman, I was frenkly shocked and greatly disappointed to find out earlier
this month that the current administration has followed the steps of its predecessor
by eliminating funds for the Native Hawaiian Education Act in its fiscal year 1994
budget request.

The Department of Education asserts that the Native Hawaiian population can be
adequately served by other programs within the Department. This contention clear-
ly demonstrates a lack of understanding within the Department of Education about
the current conditions of Native Hawaiian education, and represents an evasion of
the Federal Government's moral and legal responsibility to compensate for the
social, economic and cultural injustices committed against the original inhabitants
of the Hawaiian Islands.

The educational difficulties experienced by Native Hawaiians are the result of
interrelated health, social and economic problems caused by discrimination, exploi-
tation, and repression imposed upon this community since its domination by the
U.S. in 1893. Separated from their land and culture Native Hawaiians suffer today
from severe health problems, high unemployment, high poverty, and low education-
al attainment.

Native Hawaiian children enter kindergarten with lower vocabulary scores than
other children. In achievement tests, Native Hawaiian students continue to perform
below national norms and other ethnic groups in Hawaii. Native Hawaiian students
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also enroll in and complete higher education at rates below their peers. Native Ha-
waiian students rank first among the major ethnic groups in terms of alcohol and
drug abuse in the State. Native Hawaiian adults have low literacy rates; 30 percent
are at the lowest level, compared with 19 percent of adults in the State as a whole.

While we are not proud to recant these dismal statistics, they serve to demon-
strate the inability of the traditional school system to provide adequate education
within the Native Hawaiian community, and the desperate need for the continued
Federal, State, and community partnership that has been forged through the Native
Hawaiian Education Act.

The passage of the Native Hawaiian Act in 1988 is part of a long series of initia-
tives by the Congress to recognize the U.S. Government's responsibility in assisting
in the rehabilitation of the Native Hawaiian people.

As early as 1920 the Congress passed the Hawaiian Homes Commission Act which
set aside certain lands in Hawaii solely for use by Native Hawaiians. It was hoped
that in providing these lands the Native Hawaiian people would regain their self-
sufficiency, initiative and preservation of their native culture.

In more recent years, the Congress has recognized Native Hawaiians as Native
Americans, and therefore eligible for special Federal assistance designed to improve
the status of the indigenous populations of this country. In fact, it was as a member
of this committee in 1974, that I included an amendment to the Native American
Programs Act which first allowed Native Hawaiians to participate in the programs
designated for Native Americans.

Since that time on at least 36 occasions the Congress passed Federal laws that
include Native Hawaiians in programs or services that are designed to service
Native Americans. In addition the Congress has consistently supported programs
specifically designated for Native Hawaiians, including the Native Hawaiian Health
Care Act, housing set-asides for Native Hawaiians and the Native Hawaiian Educa-
tion Act.

I have today a letter signed by all four members of the Hawaii delegation, urging
the Secretary of Education to reverse the Department's position on the funding of
the Native Hawaiian Education Act.

It is my hope that as we seek to reauthorize this legislation this year we will have
the support of this subcon.mittee, the Congress and the administration. I thank the
Chair for his support for this program and I look forward to working together on
the reauthorization of the Native Hawaiian Education Act.

Future generations of Native Hawaiian children depend upon our ability today to
address their dire need for education services.

Mr. KILDEE. Well, I certainly appreciate that. At the time you re-
turned to the Congress you returned as one of my heroes. I was
still in the State legislature. You constantly reminded me of our
responsibilities for the Native Hawaiians and I certainly appreciate
that very much.

Mrs. MINK. Mr. Chairman, I do have a special request, and that
is to insert also in the record a letter that the entire Hawaii dele-
gation, the two senators and Mr. Abercrombie and myself, have
just sent to Secretary Riley expressing our deep disappointment at
the omission of the new administration in recognizing the responsi-
bility to fund the Native Hawaiian Education Act.

Thank you very much.
[The above-referenced material follows:]
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Congrtisss of Mt tbateb *tattcs

Noute of AepreSentatibai
Washington. 3BC 20515

April 26, 1993

The Honorable Richard W. Riley
Secretary of Education
U.S. Dept. of Education
400 Maryland Avenue, S.W.
Washington, D.C. 20202

Dear Secretary Riley:

We write to express our deep disappointment that the Department
of Education eliminated funding for the Native Hawaiian
Education Act in its FY 1994 budy.zt request.

For over 18 years the Congress Ixas reccgnized Native Hawaiians as
Native Americans, and therefore cligible f^:. special federal
assistance designed to improve the st?*":. of the indigenous
populations of this country. On 36 occasions the Congress passed
federal laws that include Native Hawaiians in programs ot
services that are designed to service Native American
communities.

In seeking to improve the educational status of Native Hawaiians
the Congress recognized the unique situation of this population
and sought to develop programs which would best address their
specific needs.

The Native Hawaiian Education Act of 1988 assures essential
services and resources to addtess specific educational needs of
the Native Hawaiian community. We do not agree with the
Department of Education's assertion that the Native Hawaiian
population can be adequately served by other programs within the
Department.

The educational difficulties experienced by Native Hawaiians are
the result of interrelated bealth, social and economic problems
caused by discrimination, exploitation, and repression imposed
upon this community since its dominion in 1893. Separated from
their land and culture Native Hawaiians suffer today from severe
health problems, high unemployment, high poverty, and low
educational attainment. The federal government must accept moral
responsibility for this consequence.

The situation is critical. Native Hawaiian children enter
Kindergarten with lower vocabulary scores than other children.
In achievement tests, Native Hawaiian students continue to
perform below national norms and other ethnic groups in Hawaii.

BEST COPY AVAILABLE
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The Honorable Richard W. Riley
April 26, 1993
Page Two

Native Hawaiian students also enroll in and complete higher
education at rates below their peers. Native Hawaiian students
rank first among the major ethnic groups in terms of alcohol and
drug abuse in the state. Native Hawaiian adults have low
literacy rates; thirty percent are at the lowest level, compared
with 19 percent of adults in the state as a whole.

Since its enactment in 1988 the Native Hawaiian Education Act has
provided early education programs in isolated Hawaiian
communities, expand family involvement in the education process,
provide culturally sensitive curriculum, and increase Native
Hawaiian enrollment and retainment in postsecondary institutions.

The cancellation of these programs would devastate our efforts to
raise educational achievement of Native Hawaii.ns, and abrogate
the trust responsibility of the U.S. government implicit in the
enactment of the 1920 Hawaiian Homes Commission Act and in its
explicit acceptance in the Hawaii Statehood Act.

We sincerely hope that the Department will change its position on
this issue and join our effort to seek funds for the Native
Hawaiian Education Act in FY 1994 and subsequent years.

Thank you for your attention to this important matter.

Sincerely,

Daniel nouye
U.S. Se r

Daniel K. Akaka
U.S. Senator

3044L-
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Patsy T Mink
Member of Congress

Neil bercrombie
Member of Congress
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Chairman KILDEE. I appreciate that. Your name is already very
well known at Secretary Riley's office.

Mrs. MINK. Thank you for reminding me of that.
Chairman KILDEE. We begin our testimony this morning. The

first witness is Dr. Scott Butterfield, president of the National
Indian Education Association, Lincoln, Nebraska.

Dr. Butterfield.

STATEMENTS OF SCOTT BUTTERFIELD, PRESIDENT, NATIONAL
INDIAN EDUCATION ASSOCIATION, LINCOLN, NEBRASKA;
CAROL L. BARBERO, NAVAJO COMMUNITY CONTROLLED
SCHOOL BOARDS, WASHINGTON, DC; AND MYRON B. THOMP-
SON, KAMEHAMEHA SCHOOLS, HONOLULU, HAWAII
Mr. BUTTERFIELD. Mr. Chairman and members of the subcommit-

tee, on behalf of the National Indian Education Association I ap-
preciate this onportunity to appear before you and present our
views on reauthorization concerning education for Native Ameri-
cans and Native Alaskans in this country.

I am a Winnebago Chippewa Indian, member of the Winnebago
tribe of Nebraska, and currently serving as an elementary school
principal in Lincoln, Nebraska.

Chairman IaLDEE. I might point out that Michigan has a number
of Chippewa, Ottowa, and Patawatamee and the language is simi-
lar between the three, are they not?

Mr. BUTTERFIELD. Similar. Winnebago is more of a Siouan dialect
in a way than Chippewa. My grandmother is from White Earth so
it is from the Minnesota area that my Chippewa background comes
to me.

NIEA is the largest single Indian education group in this coun-
try. There are many smaller groups that affiliate and work with
NIEA, but we have had the largest membership year in and year
out for the past 25 years and are beginning our silver anniversary
as a nonprofit organization representing Indian education from
preschool through adult education.

We would like to submit to you a collection of recommendations
for proposed amendments that have been gathered by a number of
different people by ourselves from a number of different places, in-
cluding the White House Conference on Indian Education, our own
annual convention, including our resolutions from the Indian Na-
tions At Risk report, from testimony that we have held at our
annual convention from groups that have submitted recommenda-
tions to us to forward on their behalf and ours to this committee
and others so that the best interests of Indian education could be
addressed and, hopefully, strengthened in the process of reauthor-
ization in the near future.

Chairman KILDEE. Those recommendations will be included in
the committee record and filed.

Mr. BUTTERFIELD. One of the primary themes that we are work-
ing toward with our proposed amendments would include strength-
ening the relationship and the connection between public schools,
Bureau schools, with the Native American community that they
service, and in that capacity we are submitihig a number of propos-
als that would do just that. I am going to speak primarily toward
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the Indian Education Act and you will hear some testimony on the
Bureau side from Ms. Barbero so I will pretty much limit that to
Indian education concerns.

But part of our concern is in the Bureau side that there become
a stable funding base towards the Bureau schools that presently
does not exist and it seems to be a chronic problem in terms of
shortfall in dollar amount that needs to be addressed so we are
going to propose some things aLng with Ms. Barbero and the group
she is speaking to that might address that.

We also would like to see the Bureau schools develop or you de-
velop a mechanism for including the Bureau schools in programs
that are funded by the Department of Education so that they are
not eliminated from participating in some of those Department of
Education programs that would help the students that attend
Bureau schools, for which they are not eligible currently.

We would also like to ask that the programs that are in place
become more culturally relevant to Indian students. Much of our
findings have demonstrated that native languages and developing
and providing culturally relevant education should and does help
students achieve better than they are in the absence of that.

We are also looking for some efforts to improve and expand the
data collection processes that are not very good right now so that
we have better information to work from, and so that needs to be
put in place because I have heard this for a number of years that
there just is not an adequate database collection site or mechanism
in place for being able to develop what needs to be done.

We are also hoping for an improved accountability and utiliza-
tion of the funds for Indian or Alaskan Native studentt through an
improved reporting and coordination effort, and in those general
themes I would like to expand on them some as I go through this.

The Bureau of Indian Affairs schools are not eligible for many of
the grant programs administered through the Department of Edu-
cation and what we are proposing is that those schools be defined
as LEAs so that they can receive some of those funds.

In addition to that, well, let me describe some of those. Those
would be like the Chapter One dropout prevention program, the
Chapter One handicapped, the Chapter One neglect and delinquent
programs, secondary schools basic skills demonstration grants,
Chapter Two State block grants, the inexpensive book distribution
prugram and others. These are programs that public schools are el-
igible for but Bureau schools are not.

And there is a mechanism in place for flow-through dollars from
the Department of Education to the Department of the Interior
and the Office of Indian Education Programs in the BIA. We would
like to see that some of these programs are now eligible for those
schools as well so that they can benefit from the programs that are
in place.

We recognize that in today's statistics that not a lot of the total
population of Indian students attend Bureau schools; however, if
you take what we define as Indian country and broaden that a
little bit, roughly 40 percent of Indian students attend public
schools or Bureau schools and so what we are hoping to do is to get
those communities more involved so that the kinds of programs
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that are put in place can more accurately reflect the needs and de-
sires of the community.

And I think that there are many examples across this country
where school districts simply don't give the kind of attention and
listening to the Indian community that they should in order for
those programs to best serve Indian students.

Time and time again we hear stories of school districts that
submit applications that the community just simply isn't aware of
and that they haven't really signed off on and yet the application
has been submitted.

So we are trying to put mechanisms in place for that to be cor-
rected so that Indian parents and the chairpersons can better ad-
dress what they feel is necessary for their Indian students at those
schools.

Those amendments would strengthen the ability of tribal govern-
ments to have an input into and participation in the programs that
are available in their communities or in the public schools sur-
rounding their communities.

In the absence of a school district applying for an Indian educa-
tion formula grant or other, they would then be allowed to apply
for that money, even if the school district did not, and those serv-
ices that may otherwise not get to Indian students would then still
be available to them if the school districts aren't willing to put
something to give to themselves.

We are hoping that in looking at our proposals you will look fa-
vorably upon the notion of helping the travel education depart-
ments. These are not very strong at the present time but, again, it
is the idea of getting people from the tribes more actively involved
in the schools and the delivery of education services to their kids
through the tribal department of educations that exist across the
country.

Presently most of the activity is centered around through higher
education scholarship programs through the Bureau and many
tribes would like to develop education codes that would extend
beyond the tribe's limitations and extend over to the public schools
so that they would then dialogue more closely with the tribes and
provide services that are more in keeping with what the tribal
community feels is necessary for their children.

At present that is not the case. I used to be a superintendent in
an impact aid school district and I know that the school board felt
that there was a separation that they could maintain legally that
did not allow for a large degree of tribal input into the direction
the school district took, and so we are hoping that we can cross
thosc; lines somewhat so that the Indian community has a greater
say in the kinds of programs that will be put in place in the public
schools and the Bureau schools that are in their communities.

We are hoping that we can enhance and build on some of the
gifted and talented programs for Indian students. That is some-
thing we need very dearly. We would like to try to develop or
create some child find screening processes for preschool students in
the gifted and talented area and expand on what is already in
place.

Some of the things that we are proposing are already part of the
national goals that are in place. The Indian Nations At Risk report
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included five of the national goals in its 10 that it submitted and
then had six of its own. The only one that wasn't in place from the
national goals was the goal that the United States will be first in
the world in math and science, but all the others were included
and shaped to fit the Native American perspective on those differ-
ent issues.

We -voulct :Ike to see the Office of Indian Education director posi-
tion be elevated from what it is presently. I believe, if I am correct,
that the Office of Indian Education never once met with the Secre-
tary in the previous administration. I find that somewhat appall-
ing.

I don't believe that he really had a sense for what occurred and
what needs to take place there, so what we are trying to do is to
have that individual be able to report. directly to the Secretary so
the Secretary has a greater feel for the programs that are in place
through the Indian Education Act.

We are also hoping that while the language is already in place to
some degree that the person in the director position have oversight
responsibilities for programs that are not directly in the Indian
Education Act out would be included in, say, the impact aid law
and have some input into how Chapter One is dealt with.

Those flow-through moneys, I think there is a place for the direc-
tor of Indian education to be involved in those things and currently
I don't believe that is the case. We have laws for flow-through
money and dollars that service communities that have Indian pop-
ulations with those identified needs, but we don't have the people
in the Department of Education actually addressing perspectives
from that office to those different programs within DOE. So that is
important to us.

We are also looking at trying to ezpand and improve the role
that is played by the National Advisory Council on Indian Educa-
tion and so that that will become less politicized in the appoint-
ments and more able to respond to and recommend those elements
that need to be worked on within these various laws that are al-
ready in place.

'he culturally relevant portion that I mentioned earlier is some-
thang we would like to address. We would like to create a section
within the Indian Education Act that allows for the development of
curricula materials, texts, materials that can be used by local
Indian education groups at the formula grant level, and then
which could be shared through the technical assistance centers and
disseminated to a larger audience where those materials are shara-
ble and usable by other groups.

We don't have a piece in place right now like that and I think
that if this was put in place it would greatly expand the available
materials from a curriculum standpoint than is presently available.
I know that I've been in education now some 18 years myself and
there still is no curriculum that you can really get to work with
Native students in public schools or Bureau schools that ie Indian-
devel oped, Indian-supported, and usable for students ia different
areas.

And while we realize that what materials may be applicable and
usable in one part of the country may be not as useful in another;
nevertheless, the idea of having materials that address a Native
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American perspective, an indigenous peoples' perspective that isn't
European-centered, is something that we greatly need in this coun-
try.

The State of Nebraska recently passed a multicultural education
bill requiring all districts to infuse multicultural education into
their curriculums throughout the range of studies that students
are exposed to, not limiting it just to social studies but to expand it
to all fields. That is quite an endeavor and I think something that
the State needs to be committed on, but this is the kind of thing
that we are talking about that could be addressed through- -the
Indian education program through this particular portion.

We are also hopeful that we can forward our proposals in a
manner that will allow us to develop Indian education research
bases through another bill that is being proposed, but one that will
expand on some of the regional laboratories.

I know that that is not part of reauthorization but it is a concern
because, as I look at the labs across this country, there is only one
that I know of that is active in the area of Indian education re-
search and so we are hoping that we can make some positive initia-
tives in those areas as well.

We are also proposing that the LEAs that have formula grants
work more closely in describing how they will coordinate the vari-
ous resources through the Department of Education in delivering
services to Indian students. That means it crosses the boundary of
limiting themselves to the Indian Education Act but what kinds of
services might they provide Indian students who qualified for
Chapter One or the Eisenhower math and science program or
gifted and tented services so that in the application they describe
how those vai ious programs will be utilized to better service Indian
students who have a need for that kind of resource.

We are concerned about some of the language that has come out
of the Department of FAucation. I worked as one of the writers
that put together the transition team report for, at the time, the
unnamed Secretary of Education in December and I know some of
the words that came out in that discussion within the elementary
and secondary education program included things like commin-
gling of funds and the relaxing of language like the supplement,
not supplant, language.

We do not support those initiatives of commingling funds and re-
laxing the supplementary programs that would be put in place by
these kinds of programs; however, we do believe that there should
be coordination of efforts and that whole school delivery is a con-
cept that makes sense, but not at the expense of the unique nature
and status of Indian students that attend our schools in this coun-
try.

And so I think in looking at all of these different things, Indian
people are continuing to strive for recognition of their unique
nature in this country as a group of people that have been poorly
served by the educational systems and are hoping to strengthen
this program, the Indian Education Act, and all the other ones that
deliver services to Indian people. I think through doing all of this
we can have better results than we currently have.

As a former superintendent of a district that received roughly 50
percent of its funds through the impact aid law, I am very con-
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cerned that so many of the impacted schools, the Indian-impacted
schools, are housed in buildings that are in terrible condition.

The students who have those school buildings are already suffer-
ing from the poor quality of education that may be delivered and
then they walk into a school that is in such poor condition the im-
agery that you have in your mind about the importance of educa-
tion as a value that the people educating those students might
have towards them is somewhat framed by the image of the build-
ing you walk into, and yet Congress has not seen fit to appropriate
the kinds of moneys that would address anything near the school
construction needs for Indian-impacted schools across this country.

And I realize that these are hard times and dollars are tight, but
I feel that this particular area is one that needs to be addressed
and something positive needs to be done. I would have thought that
as we look at rebuilding this Nation's infrastructure, publi- schools
and some of our hardest hit economic communities, American Indi-
ans might be addressed in some fashion through school construc-
tion that would make a statement about how we value education
and how that can make a difference in a young person's life and
what kind of impact that education could lead to for that individ-
ual and for the tribes they represent, whether they stay on the res-
ervations or whether they live in urban environments like I do.

The impact aid law and the Indian Education Act both are ones
where we arc trying to initiate some greater communication, as I
said earlier. Through the Indian Education Act we are proposing
that a grievance procedure be initiated so that parent committees
that feel they are not getting the message across to .communities
can have a format through which they can air their concerns. At
present that does not exist and so we are hoping that that will be
in place.

And for the impact aid school districts, many in-need communi-
ties feel that through the IPP, or the Indian Policies and Practices
Provision, that :hey will have a chance to review the application,
but the imagery there for those people is that that application is
somewhat like a grant with vals and objectives and the problem is
is that it is not. It is really a formula-driven student count to offset
the nontaxable land that is on the reservation so that those schools
can provide a public school education.

And it bothers me that repeatedly we have to come back to Con-
gress and reeducate Congress on what impact aid law is about and
what those school districts might have to go through in the absence
of those funds, and so we are concerned about that.

If B students were to be eliminated, I would hope that money
might be redirected to Super As so that those Indian students
would have a greater funding base than they have presently be-
cause when you get held at the hold harmless level going back to
1987 with a few formula changes year in and year out, there is just
no way for those school districts to keep up with the fixed costs,
salary adjustments that are required by States, and still provide
the kind of education that needs to be delivered to many of the stu-
dents across this country.

So there is obviously a broad range of issues that we are address-
ing here. We hope that you will look at them very closely.
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We realize that some of them are proposing new dollars in a day
and age when new dollars are hard to come by, but I woaM argue
that this Nation's first citizens, although they were the last to be
recognized as citizens of this country, deserve better than what
they have been getting and we would hope that in reviewing these
things you would see the merit that we see in them for the Indian
people of this country.

Thank you.
[The prepared statement of Scott Butterfield follows:]
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STATEMENT OF THE NATIONAL INDIAN EDUCATION ASSOCIATION
BEFORE THE

HOUSE EDUCATION AND LABOR SUBCOMMITTEE ON
ELEMENTARY, SECONDARY AND VOCATIONAL EDUCATION

ON REAUTHORIZATION OF ELEMENTARY AND SECONDARY EDUCATION PROGRAMS

APRIL 27, 1993

Mr. Chairman and Members of the Subcommittee, on behalf of
the National Indian Education Association, I appreciate the
opportunity to appear before this Subcommittee, to present our
views on reauthorization of the nation's elementary and secondary
education programs. I am Dr. Scott Butterfield, President of the
National Indian Education Association (NIEA). I am
Winnebago/Chippewa, an enrolled member of the Winnebago Tribe of
Nebraska, and Principal of an elementary school in Lincoln,
Nebraska.

NIEA is a nonprofit association dedicated to Improving
education for Indian and Alaska Native people. We have
approximately 2,800 members, most of whom are Indian, Aleut or
Inuit, and most of whom are directly involved in education as
teachers, administrators, or in tribal and state education
offices. Our interests extena from pre-school through graduate
and adult education. NIEA host:: a conference which is the largest
annual gathering of Indian and Alaska Native people. The paid
attendance at our conference in Albuquerque last November *as
3,700. We provide for the record an agenda of our last conference
so that you can see the range of topics and activities.

We have submitted a large number of proposed amendments to
this Subcommittee for consideration for inclusion in the
legislation reauthorizing elementary and secondary education
programs. Our proposals would affect both Department of Education
and Bureau of Indian Affairs programs, and some are aimed at
strengthening the link between tribal communities, tribal
governments and schools, especially public schools. AttarIcw.4 is a
listing of the amendments we hope to see in the elementary and
secondary reauthorization legislation.

Our recommendations wee approved at the Jauuary, 1992 NIEA
Board meeting, and were drawn from NIEA resolutions, from
recommendations made at legislative sessions at our November, 1992
conference in Albuquerque, from recommendations submitted to us as
the result of our mailings to tribal governments and Indian
organizations, from NCAI resolutions, from communications witL
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federal officials, and from recommendations of the White House
Conference on Indian Education and the Department of Education-
sponsored Indian Nations at Risk repDrt.

We are frequently asked for education statistics, and so
provide the following information from the 1990 Census. The data
gives a certain context in which to consider the needs of Indian
and Alaska Native people.

The 1990 Census reports that 34.5% of all Indian and Alaska
Native people over age 25 do not have a high school or a Graduate
Equivalency Diploma. The figure for Native people over age 25 who
reside on reservation lands and in Alaska Native villages is 46%.
However, the national figura for Inaian and Alaska Native people
over age 25 whose highest educational achieve.:..ent level is high
school is nearly the same as in reservation/Alaska village areas -
- 29.1% for the national Native population.compared to 30.1% for
those persons living on reservation lands and in Alaska Native
villages.

The 1990 Census also reports that of Indian people residing
on reservations, 25.7% of those age 16 and over in the civilian
labor force were officially classified by the standard
Census/Bureau of Labor Statistics definition as unemployed; while
50.7% of Indian people on reservations were officially classified
as at or below the poverty line.

The College Board reports that the average SAT-Verbal score
in 1992 for Indian and Alaska Native students was 395, 7 points
higher than in 1976, but still 28 points below the national
average. The average SAT-Mathematical score for Indian and Alaska
Native students in 1992 was 442, 22 points higher than in 1976,
but 34 points below the national average.

We expect to have additional Indian/Alaska Native education
information from the 1990 Census over the next few years, as
Congress provided $200,000 in FY1993 funds for special tabulations
of Indian education information at the national and state level.
The Department of Education has requested an additional $200,000
in FY1994 for special tabulations of the 1990 Census data at the
school district level, including compiling data which relates
educational information to family and economic characteristics.

THEMES

The National Indian Education Association's proposed
amendments can largely be described in terms of the following
themes:

Provision a stable funding base for the Bureau of Indian
Affairs, school system.

Inclusion of Bureau of Indian Affairs system schools in all
Department of Education grant programs.
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Empowerment of Indian and Alaska Native tribes and
individuals in the education of our people.

Making education more culturally relevant, including
increasing the teaching of Native languages.

Better planning and funding for Indian and Alaska Native
education through improved and expanded data collection and
research.

Improved accountability and utilization of Indian/Alaska
Native education funds through required coordination and reporting
on the use of these funds.

Increased service to tribal communities.

Additionally, we proposed a number of amendments which are
techp,scal in nature.

SPECIFIC PROPOSALS

provision of a Stable Funding Base for Bureau_ of Indian
Affairs system schoola We propose that a stable funding base for
the 182 BIA elementary and secondary schools and dormitories be
achieved by making the BIA funding to these schools an
entitlement. The entitlement amount will be based on new formulas
to identify the amounts needed for the schools to perform their
missions. These missions are stated in terms of academic
standards and national dormitory criteria, and will also take into
account transportation and administrative needs. The task of
developing these formulas would be given to the National Academy
of Sciences (the same entity proposed in the Neighborhood Schools
Improvement Act), in conjunction with an Indian/Alaska Native
advisory panel, to perform a similar task. The formulas developed
are to be sent back to key Congressional committees, BIA and
tribal schools. At that time, Congress could decide whether to
statutorily require use of the formulas or to subsequent budget
development.

Jnolusion of Bureau of Indian Affairs system sohoo1s in a11
De artment of rdnoation Crant Programs. BIA system schools are
not eligible for some of the grant programs administered through
the Department of Education. This is largely a drafting
oversight. Often the eligible applicants for programs are "LEAs"
(Local Education Agencies) whose definition usually includes
public schools but not the schools funded by the Bureau of Indian
Affairs. We propose to define BIA system schools as "LEAs" while
keeping in tact the legal relationship between these schools and
their tribal governmenl.s and the Bureau of Indian Affairs. The
proviso would provide that the SEA would be the tribal government
or the Bureau of Indian Affairs.
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We have worked closely with the Association of Navajo
Community Controlled School Boards on the proposal concerning
provision of a stable funding base for BIA schocls. They are also
testifying here today and we refer you to their testimony for a
more detailed description of the proposal.

Some of the programs for which BIA system schools are not
.currently eligible are: Chapter 1 Dropout Prevention, Chapter 1
Handicapped, and Chapter 1 Neglected and Delinquent programs,
Secondary Schools Basic Skills Demonstration grants, School
Dropout Prevention Act, Chapter 2 State Block Grant, and
discretionary Chapter 2 programs including National Diffusion
Network activities, Inexpensive Book Distribution Program, Arts in
Education Program, Law-Related Education P-oaram, and Blue Ribbon
Schools Program. Additionally, BIA contract and grant schools are
eligible for the Even Start Program, but the schools directly
operated by the BIA are not, and we wish to correct this. In some
cases, we suggested specific percentage allocations for the BIA
system schools.

In addition, we propose that BIA 'Funds be allowed to be used
as a the non-federal "match" often required of Department of
Education grants. Because virtually all of the funds for BIA
schools are federal in origin, nonfederal match requirements make
application for these Department of Education programs not viable.

Empaug=111ent of Indian and Alaska Native tribes and
individualq in the eduoation of our people We often hear that
only 11% of Indian and Alaska Native children attend Bureau of
Indian Affairs schools. Mat is true. There are 44,000 Indian
students in attendance at 182 BIA schools in 23 states on 63
reservations. However, according to the 1990 Census, nearly 40%
(39.9%) of Indian and Alaska Native people ages 5-18 reside in
what we call "Indian country" (defined here to mean reservation
and trust land areas, Alaska Native villages, and Indian areas in
Oklahoma) . Thus, our attention to the role of tribal communities
and tribal governments in elementary and secondary education goes
much beyond the purview of students attending BIA schools.

We propose amendments designed to strengthen the ability of
tribal governments to be involved in the education of their
children and also to strengthen the Indian parent committees
associated with the Indian Education Act and the Impact Aid
programs.

We propose a new program under the Indian Education Act, the
Tribal Education Planning and Development Grants program. Trib,,
governments (or tribal organizations sanctioned by the tribe)
could utilize the funds to provide for and coordinate certain
aspects of the education of the children of-the tribe. Examples
of such activities include coordination of education programs,
development of education codes, provision of support services and
technical assistance to schools, performing child-find screening
services for pre-school age children, certification and

BEST COPY AVAILABLE

5 S 5



582

5

specialized training for teachers of Indian children, development
of culturally appropriate curricula, academic standards and
achievement measuring devices. Coordination of these efforts with
the educational entities -- such as schools, Head Start, colleges
-- within the tribe's jurisdiction would be required if they would
be affected by the purposes for which the project is undertaken.

We propose that in cases where an LEA does not apply for
Indian Education Act funds, the tribe could administer the
program. We also propose that, under the school reform
legislation, LEAs located on or near reservations must incorporate
into the local plan, tribal education codes and standards if the
tribe involved has adopted such code or standards.

Indian and Alaska Native interests regarding Indian Education
Act parent committees would be served by increasing the percentage
of Indian parents required to be on the committees, by development
of grievance procedures, by requiring the signature of the parent
committee and the school board on Indian Education Act
applications, and a requirement that annual professional workshops
be held for joint attendance by the parent committee and the LEA.

With regard to the use of Impact Aid funds, we propose to
require that a comprehensive plan be developed by LEAs in
consultation with tribes and parents. The plan is to provide for
Indian student needs as reflected in tribal education codes, is to
show how Impact Aid funds are to be used in conjunction with other
Indian funding to meet the objectives of the plan, is to
demonstrate good faith compliance with tribal and parent
consultation requirements of all funding sources. This plan would
be part of the Impact Aid application process.

Among proposals design. . to enable fe(eral education offices
to better serve Indian and Alaska Native needs, we propose to
elevate the Office of Indian Education so that the Director of
that office reports directly to the Secretary, to require more
education background for members of the National Advisory
Committee on Indian Education at DOE, and to establish a permanent
position in t,.e Office of Indian Education at the BIA for Indian
adult education.

s

increasing the teaching of Native languageq In addition to the
support for tribal education planning and development grants, and
adherence to tribal education standards noted above, we propose
that education be made more culturally relevant for Indian and
Alaska Native students by increasing the teaching of Native
languages.

A finding of the Department of Education's 1991 report,
"Indian Nations at Risk: An Education Strategy for Action" is that
Indian tribes are at risk, in part, because of a loss of Native
language ability. The report recommends: 'By the year 2000 all
schools will offer Native students the opportunity to maintain and
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develop their tribal languages and will create a multicultural
environment that enhances the many cultures represented in the
school." The 1990 report by the National Park Service, "Keepers
of the Treasurers: Protecting Historic Properties and Cultural
Traditions on Indian Lands" and the 1992 White House Conference on
Indian Education report similarly made strong recommendations that
Native languages must be preserved and their use enhanced.

NIEA proposes that the funding formula for BIA system schools
include weights for Native language courses, and that the
Bilingual Education Act be amended to allow for teaching of Native
languages.

Other proposals in the area of culturally relevant education
include the following under the Indian Education Act: the
development of Indian education curricula; an early childhood
program; and funding for Indian Education Advisory Councils, one
mission of which would be to work with states on culturally
relevant curricula.

We also propose establishment of institutions specific to
Indian education needs. We propose the establishment of an
Indian/Alaska Native education research center and also propose a
feasibility study for an Academy for Native gifted and talented
students. We also propose to expand the responsibilities of the
existing Indian Education Technical Assistance Centers, which are
funded under the Indian Education Act, to provide assistance to
and disseminate information about adult education projects. (One
of the duties of the proposed Indian Education Center would be to
do a national needs assessment on Indian/Alaska Native adult
education). And in an effort to document and highlight the need
for training in Indian history and culture as part of state
certification standards, we propose that LEAs report in their
Indian Education Act applications the amount of training its
teachers and counsellors have had in Indian history and culture
and on plans to obtain this needed education for school personnel.

With regard to our proposal to establish an Indian/Alaska
Native education research center, we are submitting that proposal
to the Select Education ano Civil Rights Subcommittee as a
proposed series of amendments to H.R., the legislation which would
reauthorization and expand the Office of Educational Research and
Institute.

setter planning and funding for Indian and Alaska Native
esticatIon_thraugh_j_mproved and expanded data collection and

Sesearch, With regard to the BIA system schoo).s, NIEA propdses
to require the collection of Indian student demographics data on
an on-going basis in order to aid in the budget development
process. This activity would emphasize the two primary elements
in enrollment predictions: 1) charting the number of on- or near-
reservation Indian childten in each age group and 2; gatherina
(contemporary) historical data on the percentage of Indian
children in a reservation community that attend BIA system school!,
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vs. public schools. This data could also help track students who
drop out of school.

We also propose to amend the Impact Aid law to require school
districts to keep information on Indian and non-Indian student
attendance, achievement, matriculation, and graduate rates.
Parents should have access to this information, and the
information should be provided to tribes and tribal education
departments. Tribes and school districts should jointly review
and evaluate the info-mation, and work together in presenting this
information to Parents and tribal communities.

As mentioned in the above section of making education more
culturally relevant, we propose the establishment of an Indian
education research center a part of the pending education research
legislation. Finally, within the Indian Education Act we propose
funding for Indian Advisory Councils, one mission of which would
be Indian education data development and collection from state
agencies.

I prov d ernauntehilify and Itfll7arlon of Tndtan education
11 I *I 4 . I. .I - 11. I

of_thase_funda We propose that an LEA's application for Indian
Education Act (IEA) formula grant funds include a comprehensive
action plan for the education of its Indian and Alaska Native
students -- addressing funding from all applicable sources -- and
to perform an annual evaluation of the plan's success. In many
cases, recipients of IBA formula grants receive funding from other
federal sources (Johnson O'Malley, Impact Aid, Bilingual Education
Act, Chapter 1, Drug Free Schools) as well as from state and
tribal governments. Maximizing the benefits of these funds
requires coordination of efforts, goals, objectives and
evaluation. The development of such comprehensive Indian
education plans was one of the five major strategies recommended
by the Indian Nations at Risk Task Force. Since IEA formula
grants are the most widespread form of federal 'aid for Indian
education, this is the most appropriate place to introduce an
accountability and coordination requirement.

- Alll I We propose to
maximize the benefits of the Indian Education Act fellowship and
education personnel development programs by requiring new
recipients of those forms of financial aid to return service at
the rate of one year of service for each academic year of the
fellowship/traineeship. For the education personnel dezeaQpirsat.
program, participants would have to work in schools which serve
Indian/Alaska Native students or in Indian/Alaska Native education
programs, including tribal departments of education.
AddiLionally, we propose that IEA felIDWAtija recipients be
tequired to serve in jobs which directly benefit Indian or Alaska
Native people. If payment is not made through service, the
recipient would be required to repay the amount received. All
monetary repayment would be made to the Secretary, for further
fellowship/traineeship awards. Provision is made for extenuating
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circumrtances when required service employment is not possible.
The Office of Indian Education estimates that less than one-
quarter of OIE fellowship recipients work in Indian programs, but
that at least half of those receiving fel/owships for study in the
education and medical fields are employed in Indian programs
following graduation.

This service repayment approach is similar to that required
by the Indian Health Service loan repayment program. Also, the
Higher Education Act Amendments of 1992 authorize tribal student
assistance programs though the BIA which would require service to
the tribe in return for financial assistance.

Finally, we repeat in this testimony our response to the
Department of Education's question of whether states should have a
role in the administration of Indian Education Act programs. This
issue was discussed in general assembly session at the last NIEA
convention, and the membership opposed a resolution which would
have provided IEA money to state3. While states do have
responsibilities for the Indian and Alaska Native students within
their borders, these should be funded through state funds. NIEA
has proposed that IEA provide support for Indian/Alaska Native
advisory councils to assist states in the area of information
collection, technical assistance, and development of education
plans which are culturally and linguistically relevant for Native
students. But we oppose state administration of IEA funds.
Education needs'that are addressed by Indian Education Act
programs and which are specific to Indian and Alaska Native
children are more effectively addressed locally. This task is not
aided by creating an additional administrative layer at the state
level.

Thank you for your attention to the education needs of Indian
and Alaska Native people.
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ATTACHMENT

Indian Education Act (Title V) Proposed Amendments

"Floor" Amount for IEA Formula Grant (Subpart 1)
IEA, §5312 (25 USC §2602]

Study/Consultation on IEA Formula Grant (Subpart 1)
Calculated Method

IEA, §5312 (25 USC §2602]
Training in Indian history and culture for teachers of

Indian children
IEA §§5313, 5314 (25 USC §§2603, 2604]

Regular IEA Workshops for LEAs and Parent Committees
IEA, §5314 (25 USC §2604]

Coordination + Accountability Plans for LEAS who Receive
Indian Education Act Formula Grants

IEA, §5314(a) [25 USC §2604(a)]
Require Parent Committee and School board Approval of IEA
Formula Grant application

IEA §5314(a) (25 USC §2604(a)]
IEA Parent Committees

IEA §5314(b) (2) (B) (ii)
(25 USC §2604(b) (2) (B) (ii)]

Composition of IEA Parent Committees
IEA, §5314(b) (25 USC §2604(b)]

Elimination of 506 forms for BIA-funded schools and schools
who receive Johnson-O'Malley funds

IEA, §5314 [25 USC §2604]
Alterations in IEA Definition of "Indian"

IEA, §§5314 and 5351 [25 USC §§2604 and 2651]
Notification of IEA Formula Grant Amounts

IEA, §5315 [25 USC §2605]
Indian Leadership + Cultural Awareness Program

IEA, §5321(b) [25 USC §2621(b)]
Indian Education Technical Assistande Centers --

Services for Indian Adult Education,
IEA, 55321(e) [25 uSC §2621(e)]

IEA Education Personnel Development Programs -- Service
Repayment Requirement

IEA, §5322 [25 USC §2622]
Fellowships for Indian Students

IEA, §5323 [25 USC §2623]
Indian Curriculum Development and Assessment Devices

IEA, new Sec. 5325 (25 USC §2625]
Grants to Tribes for Education Administrative Planning

and Development
IEA, Subpart 2 Subsection 5325 [25 USC §2625]

Director, Office of Indian Educatio..
IEA, §5341 [25 USC §2641]

IEA -- Procedures for Resolving Grievances
IEA, §5341 [25 USC §2641]

IEA -- Scoring of Competitive Grant Applications
IEA, §5341 [25 USC §2641]
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National Advisory Council on Indian Education
IEA, 55342 (25 USC 52642)

Additional eligible applicants for formla grant funds
IEA, 55351 (25 USC 52651]

Report on Coordination of Dept. of Education Efforts on
Indian Education Hawkins-Stafford Act, Title VI,

Part C -- New Provision
Indian Advisory Councils to advise state and

local education agencies -- New Provision

Proposed Amendments to BIA Elementary 6 Secondary
Education Law (25 USC 552001, et seq.; 25 USC 552501-25:i:.)

BIA Adult Education -- Supervision by Director, Office
of IncLan Education Programs

25 USC 52006 (Bureau of Indian Affairs
education functions)

Funding "flocr" for Indian School Equalization Formula
25 USC 52008 (51128 of Education
Amendments of 1978)

Payments to BIA-funded Schools
25 USC 52008(b) (51128(b) of Eduction
Amendments of 1978)

BIA-funded schools additional weights for Native language
curriculum

Admission of
25 USC 52008(c)

non-Indian to BIA-funded contract + grant schools
amend 25 USC 52008(g)(3) (PL 95-561 51128)

Administrative Cost Grant funding
amend 25 USC 52008(a)(1)
(PL 95-561 §1128A)

"Match" requirement for fcderal grant programs
25 USC 52009 (51129 of Education
Amendments of 1978)

Tribally Controlled School Grants timing of payments
25 USC 52507 (PL 100-297 55208)

Donation of Surplus/Excess Property to Grant Schools
25 USC 52507(a) (PL 100-297 55209(a))

Appeal rights for Tribally-Controlled School Grantees
25 USC 52508(e) (PL 100-297 55209(e))

Funding Shortfall Reports
25 USC § (New provision in BIA
education law)

Formulae Development
25 USC § (New provision for BIA
education law)

Transportation funding formula
25 USC § (New provision for BIA
education law)

BIA School System

Needs-Based Budget

BIA School Student
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Educational demographics data collection for BIA-funded
schools 25 USC § (new provision for BIA education law)

Authority for BIA school boards to hire attorneys
25 USC §2008(c)(2)(C)

Proposal to Convert Basic Funding For Federally-Funded Indian
Schools to Entitlement Program Status [Separate Concept Paper]

Proposed Amendments to Other Laws

Indian Education Research Center
Sec. 405 of General Education
Provisions Act 20 USC §1221e

Secondary Schools Basic Skills Improvement and Dropout
Prevention grants -- Funds for BIA Schools

ESEA Sec. -1102 [20 USC §27623
BIA School Eligibility for ESEA Handicapped and Nec,lected

and Delinquent Children Programs
ESEA Sec. 1291 [20 USC §2811]

Chapter 1 Payment for BIA Administration
ESEA Sec. 1404 [20 USC §2824]

Definition of "local educational agency"
§1471(12) of Elementary and Secondary
Education Act [20 USC §1471(12)]

Chapter 2 grant funding for BIA-funded schools
Sec. 1511(a) of Elementary and
Secondary Education Act [20 USC §2921(a)]

Inclusion of Indian Programs in National Diffusion Network
Elementary and Secondary
Education Act, §1562 [20 USC §2962]

Bilingual Education Act Bureau of Indian Affairs Schools
ESEA Sec. 7022(b) [20 USC §3292(b)]

Bilingual Education ct -- Training and Technical Assistance
Programs

ESEA Sec. 7041(b) [20 USC §3321(b)]
Bilingual Education Act -- Indian languages

ESEA Sec. 7022(j) [20 USC §3291(j)]
Impact Aid Indian students

Impact Aid law, 20 USC §240
Impact Aid Construction

20 USC §631(b)
New section re Native American G/T Academy

Section 4110 of the ESEA [20 USC 3070]
New section re Pilot Project to survey Gifted + Talented

Pre-schoolers [20 USC §3069)
D.D Eisenhower Math & Science Education Act to increase

Indian school funding [20 USC §2984]
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Chairman KILDEE. I thank you very much, Dr. Butterfield.
Ms. Barbero.
Ms. BARBERO. Good morning, Mr. Chairman, members of the

committee. I would like to say at the outset I am here representing
the Association of Navajo Community Controlled School Boards.

It is an association of 12 school boards on the Navajo reservation
in New Mexico and Arizona and I wish this morning that repre-
sentatives of my schools, the schools that I represent, and the asso-
ciation could have been here to present this testimony but, unfortu-
nately, the BIA-funded school system is in a terrible financial crisis
and they just could not afford the trip to Washihgton so they asked
me to come and deliver testimony on their behalf today.

ANCCSB has been working with other tribes with their funded
schools and their reservations to propose amendments as requested
by the committee last year and we have also submitted a number
of draft amendments to the committee staff and I would like to say
that they were developed in association with a number of tribes,
including the Mississippi Choctaw tribe from Mississippi, the Oga la
Sioux tribe from Pine Ridge, South Dakota, as well as our Navajo
schools.

Mr. Chairman, I am sure you are familiar with the way the BIA-
fu nded school system is organized, but I am not sure if everyone on
the dais today is so I would like to take just a few minutes to brief-
ly describe the structure.

There are right now 182 schools in the Bureau-funded system.
Next year we expect a couple of more to join. These are all totally
federally funded schools, elementary and secondary level and some
dormitories.

Some of the dormitories provide residential services only and the
children in the dorms go to public schools. There are also boarding
schools that provide both residential and instructional services to
these Indian children. All of them ate located on or near Indian
reservations.

Our enrollment stance is at nearly 44,000 right now in ternis of
total number of children served, but since we serve nearly 10,000
children both residential and instructional, it is probably more ac-
curate to say that there are over 53,000 children served by this fed-
erally funded school system.

Nearly half of the Bureau-funded schools are operated directly
by tribes and tribal organizations. This has been something that I
know this committee has always encouraged and we are very grate-
ful for your support of tribal self-determination initiatives.

Most of the schools are operated through the new vehicle that
you folks created in 1988, the Tribally Controlled Schools Act. It is
a grant program with a lesser amount of oversight provided by the
Bureau of Indian Affairs to the tribally run schools. The remainder
of the tribally operated schools are operated under the Indian Self-
Determination Act contract mechanism.

The remaining half of the Bureau funded system is run by the
Bureau directly with Federal employees. We have Bureau-funded
schools on over 60 reservations throughout the country so the cul-
tural and linguistic background of the children in these schools is
quite diverse.
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Our population in these schools has been increasing over the last
couple of years. Last year we recognized a tremendous increase of
nearly 5 percent. In part, this was due to the pigh birthrate that
we have had in Indian country and it was also clue, in part, to the
recession which resulted in a number of Indian families who had
been living and working off the reservation and were victims of the
recession returning to the reservation to live with family members
and they enrolled their children in the Bureau-funded system and,
in some cases, a number of children were enrolled in dormitories
just so they could get three meals a day.

And that is a circumstance that is not new to last year. In a
number of cases we do have children who are enrolled in the dor-
mitory because their parents are fearful they cannot feed them.

I would also like to make a comment about the facilities of a lot
of the Bureau-funded schools. I agree very much with Dr. Butter-
field when he comments about the condition of the schools Indian
children attend that are supported by the impact aid program. We
have a similar deplorable situation at many Bureau-funded schools
around the country.

There are over 60 applications pending with the Bureau of
Indian Affairs for new school construction for this system. We have
been extremely encouraged by the commitment the Congress has
made in the last couple of years to try and overcome th:s by dou-
bling, tripling, the amount of funding that has been provided for
new school construction in the Bureau-funded schools. And even
with that level of commitment for which, as I say, we are very
grateful, we can maybe start up to four new schools per year. The
administration's budget request for this year calls, unfortunately,
for commencing only one new school start in fiscal 1994.

In addition to the need for new construction, there has been a
perennial backlog of facilities repair projects which the Depart-
ment has now and then valued at $500 million. The current budget
request says maybe over $550 million but this list has been around
for such a long time that I frankly don't think anybody really
knows what the size of the backlog is today because that $550 mil-
lion backlog estimate was framed several years ago and I would not
even hazard a guess at what the cost is today.

One other preliminary comment, Mr. Chairman, is that not only
are our schools kind of in bad shape in many areas but they al -
also very overcrowded and this system, unfortunately, must depend
on dropouts.

If we had all Indian children of school age enrolled in school or
remaining in school after they enrolled, we would not have room to
educate them. On the Navajo reservation where the schools that I
work with are located some schools are bursting at the seams.

I was talking recently with a staff member in the Navajo divi-
sion of education and asked if they had any up-to-date statistics on
what the rate of nonschool attendance on the Navajo reservation
might be and she said, "Well, we don't have any up-to-date infor-
mation but we are undertaking a demographic survey." But she
said, "I do believe that it could be as high as a 25 percent of non-
school attendance at Navajo." If those children or even half of
those children decided to come to school we would not have a place
to educate them down there.
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Although our schools are diverse, scattered around the 60 reser-
vations, they do share one unfortunate circumstance, and that is a
critical funding problem.

Probably many of you are familiar with the existing crisis in the
BIA-funded school system that prompted the Secretary of the Inte-
rior to encourage the President to ask for Some supplemental fund-
ing for th e BIA system in the economic stimulus package. The
President did so but, unfortunately, because the bill died in the
Senate the $48 million that was intended to help overcome this im-
mediate crisis and the one we expect for the next school year did
not come to pass.

We are, therefore, back in the same crisis situation and without
some funding assistance I fully expect that we will see schools clos-
ing early. A number of schools have already had to cut back se-
verely on staff because they can't meet payroll.

I have heard of one school that has disbanded its transportation
program a month ago and said to the parents, "We're sorry we
can't afford to run the busses. If you want your kids to be educated
you will have to bring them to school yourself." And when you tell
parents this on a reservation as isolated and as poor as the Navajos
are, it is very difficult to get those kids into a school building.

So anything this committee could do to assist us in dealing with
this terrible funding crisis would be tremendously appreciated.
This committee has come to the aid of this schwA system time after
time after time in its existence and we are veey grateful for that
assistance. You folks are the ones that insisted that the Depart-
ment create the Indian School Equalization formula so that fund-
ing can be distributed on a relatively equal basis to schools. Before
that the Bureau would decide arbitrarily how much money was put
into each school.

It was this committee that authorized forward funding so that
these schools could run on a July through June fiscal cycle rather
than have to wait with bated breath into September to find out
what amount Congress is going to appropriate for them for the Oc-
tober period.

It was this committee that 5 years ago authored the Tribally
Controlled Schools Act that established a grant program with
lesser oversight so the tribal school boards could have greater con-
trol over their schools.

And we would like to again ask for your assistance if you could
help out in perhaps persuading Congress to enact some emergency
funding relief to help us overcome the current crisis we are experi-
encing right now and the one that will come in the school year
that t'arts in June.

That is a bandaid though, Mr. Chairman. What we really need is
a more permanent fix to overcome our chronic funding difficulties.
The problems really are threefold: there is an inadequate funding
base; it is a fluctuating amount and we can really never tell from
one year to the next really what the schools are going to be get-
ting; and, third, it is generally untimely supplied.

These are all three problems that this committee has addressed
before in the statutory mechanisms I just outlined, but I think de-
spite everyone's best efforts we need something a little more per-
manent and a little more dictatorial. Tha .;.. is why we are having
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the temerity to use the E word. We are suggesting that the school
system has to be converted into an entitlements program.

That is not a word that one likes to hear in this city and it is not
one that I like to utter, but unless we can get these schools on a
more recurring, dependable, adequate funding base they are not
even going to have a chance to survive, let alone thrive.

I would like to take a few minutes, if I may, to outline the pro-
posal that the ANCCSB schools have put together after a great
deal of consultation with one another and with school board per-
sonnel on other reservations.

What we are proposing is the three primary funding sources in
the school be converted to an entitlements program. The instruc-
tion money; obviously, that's the key.

Right now the Indian school equalization formula is the mecha-
nism used to get instructional funding and residential funding to
the schools. It is essentially distributed on what we call a weighted
student unit basis. It is sort of a per capita basis only it also recog-
nizes special circumstances of children, such as a learning disabil-
ity gets additional weighting because if you have to hire a speech
therapist to come in you need the additional funding to hire that
individual.

It recognizes the lack of English proficiency. A number of Indian
children come from Native Indian speaking households. They do
not come to school speaking English or proficient in English so
they need assistance there. It also recognizes additional funding
needed for gifted and talented children.

Altogether, this is calleG weighted student units and funding to
each school and dormitory is distributed according to that institu-
tion's total of WSUs.

The second portion of the funding for these schools that we
would like to see converted is the student transportation program.
We have really had some fluctuations in transportation funding.
Right now the BIA system schools are getting about $1.51 per mile
for their student transportation expenses. The national average is
$2.34 a mile, according to the most recent edition of School Bus
Fleet magazine.

So we are over 80 cents per mile below what the national aver-
age is and in most cases Indian reservation roads are in very poor
condition and our bus routes are very long because the children, of
course, are scattered throughout isolated parts of the reservation.
So that is why we would also like to see the transportation system
converted.

The third portion is called administrative cost grants created by
Public Law 102-97 in which this committee had a hand 5 years ago
as a formula mechanism to provide tribally operated schools with
the administrative and indirect cost funding they need to run the
school.

The theory has always been in the Indian Self-Determination Act
and in the administrative cost grant mechanism that the Secretary
of the Interior will supply a tribal contractor, in this case the tribal
school board, with the same amount of funding that the Secretary
would have had to operate that program directly and will provide
additional funding to cover the costs of contracting.
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And this country committed itself 10, 12, 15 years ago to the con-
cept of Indian self-determination and has throughout that unbro-
ken period since 1975 endorsed and re-endorsed the concept of
Indian self-determination.

But Indian self-determination will be a hollow promise unless
and until we are able to fully fund the indirect costs of the contrac-
tors; otherwise, there is a tremendous chilling effect on even taking
over your own program. If you know you are not going to get suffi-
cient funding to meet your administrative expenses, then there is a
disincentive to try and take over one of your school programs your-
self. You are just going to let the BIA continue to operate it or, if
the school board does take it over and is supplied with insufficient
funds to meet its administrative expenses, the only other source it
can go to to meet those administrative expenses is from the money
provided for instructional services. So it is a terrible choice. We
have to run the program, but if we don't get sufficient funding it is
going to be a real trade-off.

We have had the same situation with transportation for a long
time. If you can't get the kid to school you can't educate him so we
have been dipping into the instructional funds to support the trans-
portation program just to get the kids to the school building.

Now, for all these reasons, Mr. Chairman, we are asking that
this committt seriously consider converting just those three
budget line items into an entitlement system that would work like
this:

On July 1 of each year the Secretary of the Treasury would re-
ceive, or presumably by that time he would have received, a certi-
fied count of the number of WSUs and the number of transporta-
tion miles accumulated by each school in the system during the im-
mediately preceding year, and when those certifications arrive the
immediate draw is made from the Treasury and transmitted to the
school boards. If it is a tribally operated school then that school's
administrative cost grant allowance would be transferred as well.

Other funding needed for the school such as Chapter One sub-
stance abuse counselors, facilities operation and maintenance,
things of that sort, we would propose be retained on the existing
funding cycle and go through the appropriations process.

But at least in this way the school can know in advance what it
will be getting, that it will be getting it on time.

Now, how much should they be receiving? We would propose
that each weighted student unit receive the value of $3,499. This
was the recommendation made by a blue ribbon task force that was
created by the Bureau of Indian Affairs a couple of years ago. It
was comprised of BIA educators, tribal aducators, outside school
funding experts, members of the Education and Labor Committee
staff and the Senate Indian Committee staff, as well as central
office personnel from the Bureau of Indian Affairs.

And after examining the funding situation at schools and what
the school needs were, they came up with this recommended level
of a per WSU rate.

Last year in its appropriations report the House Appropriations
Committee encouraged the Bureau of Indian Affairs to come for-
ward with a budget request that set the WSU base at the $3,499
level.
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That has not occurred for this year but we are, nonetheless--I
mean perhaps there were budget decisions made down at the Inte-
rior Department that we are not aware of, but the budget request
does not contain that level. We, nonetheless, recognize that this is
the most recent needs study done and would really encourage that
that be the starting point for' funding of the school system.

We would recommend that the transportation rate be set at
whatever is the average expense, the nationwide average, and the
administrative cost grants would be paid pursuant to the formula
that is already set out in the statute.

We have done some preliminary budget comparisons and in my
testimony I report and in a position paper that we have previously
submitted t o the staff we estimated that the differerce between the
fiscal year 1993 appropriation for these three progra ms and the
first year under the entitlements mechanism that w aro recom-
mending, the difference would be about $95 million. In comparison
to the newly submitted fiscal year 1994 budget, the difference is
about $50 million.

We are pleased that the Bureau is recognizing the need for more
accurate enrollment figures and a better funded WSU base, so
we're not talking about a gigantic difference between the current
budget request and the first year of our entitlements proposal.

I would also like to add a note about how we got in this funding
crisis to begin with. In our opinion, there were really two causes
for this.

In the last several years the BIA budget requests have been, in
my view, unconscionably low. And that situation was bad enough,
but when it was compounded with unreasonably low expectations
of enrollment, then an already very, very skinny budget had to be
spread even further over a big Indian student population.

And as a result, this school year the amount provided per
weighted student unit has declined by $240. They cannot exist in
this kind of atmosphere. That is why the economic stimulus pack-
age was so important to us.

We did get some temp( rary relief from a reprogramming that
was approved by the ,appropriations committees, but that was in-
tended to be temporary. In that reprogramming they took money
from the Indian Child Welfare Act program to try and get some
immediate infusion into these schools that were in terrible distress.
And the way one of our school directors put it, "It is appalling to
take funding from poor Indian children to give to poor Indian chil-
dren," but that is exactly what happened here.

And we were hoping that with the economic stimulus package
we would be able to replenish the Indian Child Welfare Act ac-
count that was a fund from which about $9 million was taken to
replenish the school system to keep the school system operating
and now I frankly don't know what we are going to do.

But it appears as though without some assistance from Congress
that Indian Child Welfare Act account is not ever going to be re-
plenished.

Another problem that we have had in this system is getting some
accurate enrollment projections. Now that the Bureau has to make
budget recommendations 2 years in advance they need some better
data on what the projected enrollment is going to be in the system,

598



595

what percentage of Indian children. are going to be attending the
Bureau-funded system as opposed to the public school system that
probably exists on most reservations. Some of them don't though,
by the way, like the Mississippi Choctaws. For instance, nearly 100
percent of their children are in the BIA-funded school system.

In some places in South Dakota two-thirds of the children are in
the BIA funded school system. At Navajo about 15 percent of the
children are in BLk-funded schools. So it varies from reservation to
reservation and we are desperately in need of better data, demo-
graphics data, on school age Indian children so that better budget
projections can be made, and certainly better planning for facilities
depends upon good demographics data.

As a consequence, one of the items that_ Dr. Butterfield discussed
was our recommendation that the National Center for Education
Statistics be brought into the demographics data-gathering effort
for Indian Schools and gather demographics data on a routine, reg-
ularized basis to supply to the Bureau of Inr!ian Affairs and to
other entities in the Federal Government that have need for this
data of school age Indian children on and near reservations.

If I could jump back for one moment, I forgot to mention some-
thing that I think is an important point to mention with regard to
our entitlements proposal, and it is the need for timely payments.

Our proposal asks that the payments made to the tribally run
school boards, those run by Self-Determination Act contractors and
the tribally controlled school grantees, that those payments be
made expressly subject to the Prompt Payment Act.

Let me explain why. The Prompt Payment Act is a law passed by
Congress several years ago because it was very distressed over the
government's tendency to pay its bills late. And when you are a
vendor who sells goods or services or provides goods or services to
the government, you can go out of business waiting for the govern-
ment to pay you.

And a lot of small businesses were apparently being harmed so
the Prompt Payment Act was passed to encourage the government
to pay iis bills on time and, if it doesn't, to pay an interest rate.
Very simple concept.

One of the schools that I work with at Navajo, which is a very
large school, was expecting to receive its grant payment, or one-
half of its grant payment, on July 1, 1991, pursuant to a law en-
acted by this Congress that said pay July 1.

That payment got caught up in a real mess of a financial system
and was not supplied to the school until early November, 4 months
later. They had to run and elementary and secondary school and
dormitory with no new funding coming into that school. You can
imagine the havoc that was created there.

In erder to try and redress the situation we brought a claim
under the Prompt Payment Act and asked that interest be paid on
the late installment made by the Bureau to the school. The Interi-
or Board of Contract Appeals gave us a lot of sympathy but no
relief. They said it's a grant, it's a grant, it's a grant; we don't care
how much it looks like an Indian Self-Determination Act contract,
Prompt Payment Act doesn't apply.

This is an appalling situation. If this government can require
th at other vendors of goods and services to the government be paid
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on time or receive an interest payment, certainly the same kind of
structure should apply when a school board that is trying to dis-
charge this country's responsibility of educating children is paid on
a late basis. We need an incentive to make sure those payments
are made on time and we would ask that the Prompt Payment Act
be expressly made applicable to funds that are due to tribal school
boards under our entitlements proposal.

For the committee's information, we attached a copy of that deci-
sion from the Interior Board of Contract Appeals to our testimony.

I would like to just briefly touch upon a few other matters and
then I will turn the microphone over to Mr. Thompson.

Another maybe relatively minor but important matter that we
would like to aSk the committee's assistance on is helping us meet
the match requirements that a lot of Federal grant programs re-
quire.

When you apply for a Federal education grant it is often a re-
quirernent that the applicant be able to put up part of the funding
needed for the program itself and, generally, it is required that
that match requirement come from non-Federal sources.

The wisdom and the purpose of that match requirement is quite
apparent and certainly we don't have any objection to it from a
policy perspective; it is just that when the term non-Federal
sources is attached to that all of the funding for the BIA-funded
schools comes from Federal sources so that is the only source of in-
formation they have to use to meet those match requirements.

Because we Oon't get funding from State legislatures or from
local taxes or ally of the sources that State and local governments
provide to the public school system, we would propose that when
those match requirements appear the funding that the schools re-.
ceive from the BIA would be deemed to be non-Federal sources.

What the BIA provides to the schools is the equivalent of what
State legislators or local tax base provides to a public school and
we would just like to be put on equal footing there so that we can
equally compete for Federal education grants.

Dr. Butterfield has mentioned our request that Bureau-funded
schools he included in other Federal grant programs expressly and
I wouldtust like to say that ANCCSB endorses that position and
fully supports NIEA on that.

I would like to make just a few comments too about the Bilingual
Education Act amendments that we are requesting.

One of the requirements for the Bilingual Education Act is that
the applicant show the capacity to build on the program that it
wants to operate under a bilingual education grant. That is a very
difficult requirement for some of the BIA schools to meet when
they don't know from year to year if they are going to be getting a
routine funding source.

For instance, this year if yOu had a bilingual education grant ap-
plication and you had to pledge to devote continuing resources to
that grant after your grant period expired in order to build the ca-
pacity to continue that grant, and you were at the same time faced
with a $240 lower per student allowance, there is no way you could
demonstrate or meet that capacity-building requirement.

Therefore, we would ask that the Bureau-funded system be re-
lieved of the capacity-building requirement until such time as the
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WSU base is brought up to the equivalent of $3,499 for 2 consecu-
tive years within the next 4 years so that if it is brought up that
level which is already deemed by the task force to be a reasonable
level for funding then we can, like everyone else that applies for
the bilingual grants, endeavor to meet our capacity-building re-
quirements.

One final subject, and that is last year the Department of Educa-
tion had inquired of the public whether it would support a separa-
tion of the Chapter One program to public schools from the Chap-
ter One program providing funding to the Bureau-funded system.

The way it works right now is that the Secretary of Education
transfers the Indian allotment over to the Secretary of the Interior
to be distributed to the schools in Bureau-funded system. The pro-
posal was that the appropriation should go directly to the Secre-
tary of the Interior and that a separate appropriation be created
and that it not flow through the Department of Education any
longer.

We would oppose this for the following reasons. While the
present system has not been totally trouble-free in the past, I think
it's what, 30 years now since we have had Chapter One, it has
worked well enough and to abandon that system now would cause
more problems than it would solve.

It is, I think, frankly in the interest of the Chapter One program
to have the same law apply to it, the same funding source apply,
and the same regulations apply.

If the program were broken off and moved over to the Depart-
ment of the Interior we would have to undergo a whole raft of reg-
ulations drafting. Right now there are not separate BIA Chapter
One regulations. Certain of the existing Department of Education
Chapter One regulations are made applicable through the memo-
randum of agreement, but if the Bureau had to sit down and draft
Chapter One regulations it would take us years and it would not
improve the program any, in my opinion. It would not create a pro-
grammatic improvement.

So for primarily pragmatic reasons and to hold the Chapter One
program together so that Indian children are benefited by the same
provisions that children in public schools are, we would recommend
that if that proposal is made by the current Department of Educa-
tion we would oppose it:

And the same situation would apply with the education of the
handicapped program. Those funds also flow over to the Bureau of
Indian Affairs through a memorandum of agreement and, rather
than have to sit down and draft new regulations, we would think
that the current system is the preferred course.

Thank you, sir.
[The prepared statement of Ms. Carol Barbero follows:]
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April 27, 1993

Mr. Chairman and Members of the Subcommittee:

My name is Carol Barbero. I am counsel to the.
Association of Navajo Community Controlled School Boards, an
association of 12 Bureau of Indian Affairs-funded schools on the
Navajo Reservation in Arizona and New Mexico which are operated by
tribal school boards under contracts or grants from the BIA. The
Association, which we call ANCCSB ("anks-ba"), has asked me to
testify on the principal laws that apply to the BIA-funded school
system.

ANCCSB has supplied Committee staff with drafts of
proposed legislative amendments, as requested several months ago
by the Committee. Many of these amendments were developed in
consultation with the National Indian Education Association, also
a witness here today, as well as educators from various tribes
with BIA-funded schools on their reservations.

Mr. Chairman, before I begin my testimony, I want to
make a general observation. ANCCSB has identified several
problems with the current BIA school operations system. Where
possible, we have tried to develop solutions to overcome those
problems, or to at least suggest a course of action that could
lead to solutions or improvements. We ask that both the problems
we highlight as well as the solutions we suggest be evaluated. If
you disagree with a recommended solution, we would ask that you
not stop there. Please work with us to design a solution that you
can accept. The problems with this system are too significant to
go unanswered.

.71apshot of PTA-funded Sphool System The 182 (soon to
be 184) elementary and secondary schools and dormitories in the
BIA system are totally federally funded. They are not part of any
state public school system. Enrollment today stands at 43,700
students, but 9649 of these students receive both instructional
and boarding services. Since both services are funded from the
same source, it would probably be more accurate to say that an
equivalent of 53,349 students are being served by this program.



599

-2-

BIA schools are scattered throughout 22 states. Arizona
has the most -- 54. And Arizona and New Mexico togeth,:r account
for 99 of the 182 schools. The Navajo Reservation ,which extends
into portions of Arizona, New Mexico and Utah) has more schools
than any other, hosting 67 of the 182 schools.

Almost half of the schools and dorms are operated by
tribes and tribal school boards with personnel they hire. There
are two methods for tribal operation: Indian Self-Determination
Act contracts or Tribally Controlled School Grants. Both vehicles
give the tribal organization the operational control of the
school, but the level of BIA involvement differs between the two
methods. The rest of the schools and dorms are operated directly
by the BIA with administrators and teachers 4ho are federal
employees.

School enrollment ranges from 12 at Promise Day School
to more than 700 at Pine Ridge School; both are in South Dakota.
Some schools are elementary only, some are high school only, some
serve K-12, some are dormitories, only, and some are boarding
school which provide both instructional and residential services.
The schools serve some 60 tribes. Almost all are in isolated
reservation areas, and, as such, are often the focal point of
their communities.

Enrollment in this system has been growing over the past
4 years. The current school year population stands nearly 5%
higher than last year's. It is estimated that this system
educates approximately 11% of the Indian children who are enrolled
in school. Most are in public schools and some attend private
schools. We do not have good statistics on the percentage of
Indian children of school age who are not enrolled in any school.
According to the Navajo Division of Education, that percentage
could be as high as 25% for children in the Navajo Nation.

In many areas, school and dorm facilities are in
deplorable condition. More than 60 schools and dorms have applied
for new construction. Congress, for the past two years, has
demonstrated a commitment to replacing the old, outdated, unsafe
buildings by increasing the appropriation for new school construc-
tion. This enhanced level of commitment has enabled about four
new construction projects to start each year. We are grateful for
this commitment, but even at this rate, it will take more than ten
years for some applicants to receive funding. The FY94 BIA budget
request seeks only enough funds to start one new school.

In addition, the backlog of facilities repair projects
reaches or exceeds about SSGO million, according to Interior
Department estimates. :t is hard to tell if this estimate is even
accurate any longer, as many of the projects have been on the list
for so long that the conditions may well have worsened and the
costs of repair are likely far higher.

Despite all this, many schools are bursting at the
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seams. Even those schools that are in good condition.now need or
will soon need expansion assistance if they are to accommodate the
growing ranks of young Indian children in their communities.
There is a high birth rate in Indian country, and we need school
space to accommodate them. There is also a high dropout rate
among Indian students. The Education Department's Indian-Nations
ar Risk Task Force reports that in 1980, the dropout rate for
Indian children in 10th grade was 36%, higher than for any other
ethnic group.

I point this cut to illustrate what some BIA system
school directors have told me: The system depends on dropouts.
If all Indian children of school age enrolled in and stayed in
school, we would not have room for them because our buildings e
so crowded. And we would certainly not have the funds with wL.-ch
to educate them, at least not from the budget requests designed by
the BIA for the past several years.

Critical Funding Problam of BIA Sysram Schools While
these schools are geographically scattered, culturally disparate
(serving some 60 different tribes), and of varying sizes and
states of repair, they have at least one stark circumstance in
common: a critical funding problem. If these schools are to be
viable, Congress must change the method by which funding is
supplied to them,.

This Committee is not a stranger to this problem. In
fact, the Education and Labor Committee has been at the forefront
of several attempts to put the BIA school system on a sounder
footing, and has spearheaded many improvements in that system over
the past 15 years. We are very grateful for the positive role
assumed by the Committee; frankly, I am not sure the system would
have survived without it. This Committee has demonstrated its
commitment to Indian self-determination in education many times
over. That is why we are coming to you again for help.

What is wrong with the current funding method? The
answer: the funding level is inadequate; it comes in fluctuating,
unpredictable amounts; and it is generally untimely supplied.

The Committee has addressed all three problems in the
past. In 1978, in P.L. 95-561, it ordered DIA to establish a
formula to equalize the funding supplied to each school. This was
intended correct the then-existing system by which the DIA
unilaterally decided how much each school would get eael year.
The amounts were uneven and often irrational. The resulting
Indian School Equalization Formula (ISEF) instituted the method of
providing funds on the basis of a school's total "weighted student
units" (WSU). This was a tremendous improvement.

Then, in 1885, this Committee authorized "forward
funding" for the BIA system. 1: recognized that appropriations
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decisions for most federal aid to education programs -- like
Chapter 1 -- are made in advance, and the monies are made
available for obligation in July of the fiscal year for which
appropriated. The intent here was to appropriate funds in
October, identify the amount due to each school during the next 9
months, make announcements to the schools so they can plan, and
distribute funds in July. Schools supported and applauded this
action.

In 1990, Congress appropriated the one-time extra
funding needed to convert from the October-September fiscal period
to the new July-June period. School year 91-92 was the first year
of experience. This transition year was a learning experience for
BIA and the schools, and some major problems in spending patterns
and in getting timely funding to schools were experienced.

Our second year -- SY92-93 -- has been a disaster, and
without funding relief, SY93-94 will be even worse. This is not
the fault of the "forward funding" concept. It is the fault of
budget requests that are too low to adequately support the schools
and students in the system. This chronic problem remains. It

will not be corrected unless and until the law establishes a
better method for determining the level of funding need, and
assuring that funds in that amount are supplied to the schools on
a date certain.

Doubtless the Committee is aware of the immediate
funding crisis facing the BIA school system. Appropriations for
SY92-93 ISEF were so low that the value of each WSU is S240 less

than_laat_yeam. When you are a small, isolated school that is
inadequately funded to begin with, a drop from $2834 to $2594' per
WSU is a severe blow, indeed.

This dramatic shortfall was precipitated primarily by
two events: First, the BIA's FY92 budget request for ISEF was
unconscionably low, and did not include the third phase of the
teacher salary increase that Congresu had ordered in P.L. 100-297.2

1 Contrast both of these figures with the $3499/wSU recommended by a blue
ribbon task force that studied the ISEF in 1991. This task force was
comprised of educators from tribally-operated schools and BIA-operated
schools, BIA education officials, staff members from the Education & Labor
Committee and.the Senate Indian Committee, and outside education experts.

2 In P.L. 100-297, Congress ordered that teacher salaries in BIA system
schools be set at the rate paid in the DOD Overseas Schools System. The
disparity between the disparity between the two systems was so drastic,
however, that it could not be bridged in one year. Thus, Congress ordered
that funding for the higher salaries be phased in over a three-year period.
Funding for the first phase was requested in FY90 (for SY89-90), and for the
second phase in F791 (for SY90-91), am attached chart analyzing ISEF
funding. The FY92 BIA budget request erroneously stated:

"School year 1990-1991 Was the end of the three year phase-in to
increase teacher salaries to the rates paid by the Department of
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Second, enrollment at BIA-funded schools increased by nearly 5%
between SY91-91 and SY92-93. While enrollment has been steadily
increasing over the past several years, those who developed the
budget for FY92 projected an unrealistically small increase in
enrollment. Thus, what was a very slim budget to begin with had
to be spread even more thinly over a far larger student
population. This precipitated the current crisis.

And adding further hardship is the 35% shortfall in
funding for administrative costs for the schools operated by
tribal schools boards. As if the funding shortage were not bad
enough, the BIA did not even let the schools know what the payment
level would be until six months into the school year. Thus, many
schools were incurring cost at the rate dictated by the formula,
and got the surprise of their lives when they were informed in
February that there was only enough money for 65% of need.

At the current rate of enrollment growth, we estimate
that for SY93-94 (which starts this July) the ISEF budget will
only provide $2620/WSU, or $214 less than two school years ago.
And the administrative cost shortfall will be at least 25%. This
FY93 appropriation, too, was based on an unrealistically low BIA
budget request.

We had hoped that the fuhding requested in the
President's Economic Stimulus Package for BIA education would help
us weather the storm for this and the next school year. The
defeat of that package by the Senate dashed these hopes. We will
see some schools close early; we will see others drastically
curtail their programs by laying off staff; we will see schools
curtail their food budgets; others will operate in a deficit
posture in defiance of the Anti-Deficiency Act. In short, we will
witness the federal government's breach of its commitment to the
Indian children in these schools;

Early closings and curtailment of programs would also
violate the law Congress passed in 1988, as drafted by this
Committee. In an effort to overcome the then-powers in the
Interior department who wanted to abolish the BIA schools, The
Committee put language in P.L. 100-297 which prohibited BIA from
closing any school, substantially curtailing the program at any
school, or transferring any school to a state public system

Defense overseas school system, as authorized by P.L. 100-297."

FY92 BIA Budget Justification, at 21$. The impact of this failure to include
the third salary increase installment was intense: The schools, particularly
those operated by BIA with federal employees, were required by law to pay DOD
salary rates but were not provided with sufficient funding to do so. Thus,
you will find that at many BIA schools, personnel costa constitute 90+% of the
budget. This leaves very little funding for other essential aspects of a
school curriculum such a text books, equipment and other teaching materials,
supplies, etc.

BEST COPY AVAILABLE
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without advance notice to and consent from the affected tribe.
Each school that is forced to close early or forced to
substantially curtail its program will place BIA in violation of
this law.

We now have an Interior Secretary who has made an
affirmative commitment to these schools. He backed up that
commitment by successfully advocating that the President include
$48.8 million for their SY92-93 and 93-94 operations in his
Economic Stimulus Package. The death of the ESP, however, means
that he will be faced with the choice between violating the law
against closure and violating the Anti-Deficiency Act.

We implore this Committee to again come to the aid of
these Indian schools by advocating the enactment of an emergency
supplemental appropriation for their survival. We urge you to.ask
the President and the House Interior Appropriations Subcommittee
to propose a $48.8 million supplemental as soon as possible.

ANCCSIS Proposel for Be er Pundin Hthod. Mr.

Chairman, BIA system school adminip rators have been living from
hand to mouth for too many years,/ /he slow death-by-budget of
this school system cann:t continueJ A whole generation of Indian
thildren are being educationally shortchanged. These children
entered this school system in reliance on the Federal Government
that operates it', and their Government is failing them.

We need a drastic overhaul of tnis system. It should be
replaced with one that removes the educational welfare of these
Indian children from the uncertainties and vulnerabilities of the
political budget-development process.

We proposed that the BIA-funded school system be
converted to entit/ement program status.

We make this recommendation in full awareness that
Congress and the President are seeking to cut entitlements, not
create new ones. But as this Committee is more aware than anyone,
the other alternatives we have tried in order to get this system
on sound footing have not succeeded. And the fact that the
Federal Government is responsible for this school system demands
that it take appropriate steps to more properly perform its
responsibilities.

Eiahlights of the Proposal. The full description of our
proposal is set out in the attached concept paper which we have
previously supplied to Committee staff for study. The highlights
of the proposal are:

0n July 1 of each year, the Treasury Department would
make payments to each BIA system school board in an amount
representing its funding allowance for the soon-to-start school
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year for the following programs: instructional, residential (for
boarding facilities, only), student transportation, and
administrative cost grants (tribally-operated schools, only).

The amount of the instructional (and residential, as
applicable) program payment would be calculated as follows:

firqr yar $3499 per WSU. (This is the rate
recommended by the blue ribbon Task Force that studied
the ISEF funding needs in 1991.]

ZeCanfl--$.11a-SUI=Blentyeama I-dlust the $3499 per WSU
in accord with the salary increase provided to teachers
in the Department of Defense Overseas Schools (as
required by 25 USC 52011(h)), and the COLA for
elementary and secondary education, as determined by.the
Congressional Budget Office.

The amount provided to each school would be based on the number of
WSUs certified for each school for the immediately preceding
school year.

The amount of the student transportation program
payment would be set at the nationwide average cost per mile for
student transportation. The amount provided to each school would
be calculated on the number of student transportation miles
incurred in:therimmediately preceding school year.

The amount of the Administrative Cost Grants for
tribally-operated schools would be calculated pursuant to the
formula set out in existing law (25 USC 52008a).

We recommend using student count (WSU) and
transportation figures from the immediately preceding school year
so that each school's amount can be easily calculated by July 1.
(The current system utilizes a student and mileage count made in
the last week of September of the school year. This, of course,
delays calculations and payments for several months into the
school year.)

Make the Prompt Payment Act applicable to payments due
to schools operated under Indian Self-Determination Act contracts
and Tribally Controlled School Grants. Tribal contractors and
grantees should be treated like other federal government
contractors with regard to time of payment. Where Congress has
ordered that payments be made on a date certain (as it has in the
Tribally Controlled School Grants Act), p ayment should be made on
that date. If not, the recipient should be paid interest, under
the Prompt Payment Act, for late payment, as is the case with
other contractors who provide goods and services to the United
States.

It is necessary to expressly provide this in the law, as
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We hope you will
not end your analysis with only a consideration of the budgetary
impacts of the pioposal. The educational, social, moral and
political policies that would be served cannot be overlooked.

The United States has a special relationship with Indian
people emanating from the Constitution, treaties, and laws enacted
for their benefit. Among the treaty obligations assumed by the
federal government was the education of Indian children. This
obligation has been pursued for decades both before and after the
creation of the Bureau of Indian Affairs. In more recent years,
Congress has enacted specific laws which spell out how it wants
this obligation to be performed within the PIA school system.
(The principal ones were P.L. 95-561 enacted in 1978 and P.L. 100-
297 enacted in 1988.)
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the Interior Board of Contract Appeals has recently held that the
Prompt Payment Act does not apply to a tribal school board that
operates a school under the Tribally Controlled School Grants Act,
despite the fact that Congress order that such schools be paid on
expressly specified dates. Zee, Rough Rock Community School v.
Bureau of Indian Affairs, IBCA-3037 (Feb. 12, 1993).3

audgmtgay_ampact_af_thaaraufamal Our detailed concept
paper estimates the additional funding that would be needed in the
first year of the entitlement status were achieved. These
calculations show that the estimated first year cost of the new
proposal would be $350.95 million, as compared with the FY93
appropriation for SY93-94 of $255.2 million. This is an addition
of +$95.75 million. (If the President's Economic Stimulus Package
has been adopted by both Houses, the increase would have been
+$69.5 million.]

In comparison with other entitlements/mandatory spending
programs, this one would be miniscule. According to data from the
Congressional Reference Service for FY92 outlays, the first year
of the program we propose would constitute .04% of all mandatory
spending.4 This percentage would likely be even lower if compared
with FY93 outlays.

3 In that case, the Rough Rock School Board was supposed to receive $2.4
million for its school operations on July 1, 1991, but the BIA did not supply
these funds until over 4 months later -- on November 4. This unconscionable
delay in meeting a statutorily-imposed deadline created havoc at that school
which, in the moantimm, had to meet payroll for personnel, pay vendors, and .

was deprived of the interest income expressly allowed to it by law (25 USC

52507(b).

4 cRs reports that FY92 mandatory spending outlays for FY92 totaled more
than $708 billion. 21 of these programs had outlays of $1 billion or more and
accounted for 97% of all mandatory spending. Our KA education proposal would
be in that small group of 3% of mandatory spending with less than $1 billion
par year in outlays.
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Having assumed this education obligation, it is the
moral duty of the United States to discharge it in a first-rate
manner. Sadly, this has not yet been achieved. This Committee
and the Congress have, through legislation, improved the
bureaucratic management and operation of the BIA school system and
made it possible for tribes to operated these schools themselves
if they so desire. But the full obligation will not be met until
the schools are properly funded.

We do not mean to overlook the contributions made by the
Appropriations Committees to this school system. In recent years,
the Appropriations panels, recognizing the inadequacy of the BIA
budget request, have added funding to ISEF, transportation,
Administrative Cost Grants, and facilities budget line items.
Without this assistance, the system would be in even greater
distress, if that can be-imagined.

The encouragement of Indian self-determination has been
the consistent policy of the federal government since 1975 when
the Indian Self-Determination and Educational Assistance Act was
passed. As a result of this policy, 88 schools are now operated
by tribal organizations. But the promise of Indian self-
determination is broken when insufficient funds for the
administrative costs incurred by these tribal school are paid at
only a fraction of what the law directs.

It is 'in our country's direct interest to properly fund
and run these Indian schools. It is well-established that every
dollar spent to educate a child turns a 400-500% return in the
form of a productive, self-reliant, tax-paying adult who does not
have to depend upon society for such things as welfare and food
stamps. This oft-repeated adage is still sound advice:

"Xf you think education is oxpensive,
try ignorance."

Cost Roads Analysis. The Indian School Equalization
Formula has been in use for over 10 years. Perhaps at its
inception it was a method for identifying the level of need for
the BIA school system, but it no longer is. Rather, it is now
solely a method for distributing the funds Congress appropriates.

Recognizing this, we support Chairman Kildee's proposal
to have a needs analysis performed for each of the schools and
dormitories in the BIA system. Such a provision was contained in
last year's Neighborhood Schools Improvement bill, and is in this
year's H.R. 92. This information would be very instructive to
school boards for their school operations decisions, to the BIA
for its budget policy decisions, and to the Congress for its
appropriations decisions.

We hope that such a needs analysis can be added to the
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President's recently-introduced School Reform bill so that it can

be undertaken soon. It should address, at a minimum, cost needs
of instructional, residential and transportation programs. If not
included in that measure, we would ask this Subcommittee to
include it as a provision in reauthorization legislation.

The results of that analysis would, of course, be
reported back to Congress. Congress could then determine whether
to legislatively establish a new method for calculating the amount
of funding to be provided to each BIA-funded school, or to amend
the ISEF system, or take other action. In the meantime, however,
we strongly urge the Committee to go forward with a conversion to
entitlement program status using $34991WSU as the basis for
calculating instructional and residential program payments to
schools.

Indian Xducatioa D.= r hical Data. There is a

severe shortage of reliable, nationwide data on the demographics
of Indians of school age. The absence of a reliable, on-going
data collection effort hampers effective short- and long-range
planning, particularly in the BIA school system.

Let me explain how. Now that the BIA school operations
budget is forward funded, the budget must be developed at least

two years in adyance. Since funds are distributed on the basis.of
the student population, accurate budgetary development requires an
estimate of the number of children who are likely to be enrolled
in both schools and dormitories. An underestimate, as shown, will
cause a funding shortfall.

But beyond mere numbers of children, the educational
circumstances of these children must be surveyed. The ISEF system
assigns additional "weights" to special needs such as: learning
disabilities; physical handicaps; level of English proficiency;
gifted and talented, etc. Unless the weights to be assigned to
the student population for these conditions are accurately
predicted, budget development becomes a guessing game. And the
guessing has invariably been on the low side in order to keep the
budget request low.

Thus, we propose that the National Center for Education
Statistics be given the task of gathering, on an on-going basis,
demographics data on the on/near Indian reservation school-age
population. This plan for gathering this information should be
developed in consultation with the SIA's Office of Indian
Education Programs and tribal school educators. It should be
supplied on a regular basis to BIA to aid in budget development.

If this system were in place during recent years, the
larger increase in enrollment that occurred in SY92-93 could have

been anticipated. In part, this increase resulted from the poor
state of the economy in non-reservation areas which. Many Indian
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people adversely affected by the recession moved back to the
reservations. They not only enrolled their children in BIA-funded
schools, but many also put their children in BIA-funded dorms so
that the children could eat regularly. We believe these kinds of
demographic events could be picked up by regular data collection
efforts.

Administrative Cost Grants Provision. In P.L. 100-
297, this Committee proposed, and Congress adopted, a provision
that requires tribally-run schools to be provided with funds for
their indirect and administrative costs through the mechanism of
an Administrative Cost Grant. 25 USC 52008a. We would ask that
the words "subject to the availability of appropriated funds" be
stricken from this provision.

The basis for this request is that no such limitation
appears in the companion provision in the Indian Self-
Determination Act which directs that tribal contractors be
supplied with indirect costs and contract support costs incurred
as a result of contracting under that law.

The SIA must be held accountable to supply the needed
amount of funds for administrative operations at schools.
Otherwise, a violation of law and transgression of long-standing
federal policy occur. The Administrative Cost Grant provision
states:

"Amounts appropriated to fund the grants provided under
this section shall be in addition to, and aball not reduct,

being administered
25 USC 52008a(a)(2).

..o 0 0* ..

by the contract schools."

When insufficient funds are requested (and therefore insufficient
funds are appropriated) for AC Grants, schools have no choice but
to use their program funds to help make up the shortage. This.
violates the statutory policy that the AC Grants shall not result
in an program funds reduction.

Shortchanging the AC Grant obligation also violates the
firm federal policy of encouraging exercise of self-determination
rights. These rights are "chilled" when the BIA is unwilling or
unable to provide school contractors and grantees with the
requisite funds for the costs they incur in the exercise of those
rights.

"Match" Requirement for BIA brstem. Schools. Many
federal grant programs require the applicant to supply a "match"
either in the form of a percentage of the funds needed to operate
the grant, or an in-kind contribution of staff or space. Usually,
the match must be supplied from non-federal funding sources. BIA
system schools are placed at a competitive disadvantage for these
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grants because all of their funding comes from federal sources.
Thus, we propose that the funds received from the BIA be declared
"non-federal" for purposes of meeting any federal grant match
requirement.

iligibility of AIX Systems Schools for Other
Federal Bducation Programs.

Most federal education laws denote the "local
educational agency" as the entity eligible to apply for and
receive federal grant funds. The Department of Education has held
that the statutory definition of "LEA" does not include BIA-funded
schools. Thus, these schools are often not eligible to compete
for many federal grant programs. We recommend, therefore, that
the definition of LEA be revised to include BIA-funded schools'in
laws far which coverage has not already been provided, but with
the proviso that these schools shall not be subject to the
jurisdiction of any state education agency other than the Bureau
of Indian Affairs (which is considered an SEA for some purposes).

In addition to status as LEAs, BIA-funded schools need s
a separate allocation in some federal education laws where the
grant money is alloted to the states for distribution to LEAs.
Here, the funding should go directly from the DoEd to the BIA-
funded schools because they are not part of the state system, and,
therefore, would not receive funds from the state. Among the
statutes that should be amended are: Chapter 1 concentration
grants, Neglected and Delinquent Children grants and Handicapped
Children grants; Chapter 2 grants.

Bilingual !ducation Act. Greater emphasis is needed

on training of Native Indian language speakers for bilingual
education positions to enhance the pool of professionals capable
of teaching non-English speaking Indian children. We believe both
certified teachers and teacher aids should be involved in
bilingual education activities.

We would also like to see more flexibility, in the numter
of years in which a student may participate in bilingual programs.
At present, the Bilingual Education Act limits a student to three

years, or, under special circumstances, to five years. On the
Navajo reservation, a large percentage of children are in need of
teaching assistance in Navajo for several years, particularly
those older children who are encouraged to return to school after
dropping out.

We would also like to see BIA-funded sch,)ols relieved of
the "capacity building" requirement. This requires an applicant
to show that it has the capacity to build on the program applied
for, and to continue operating a program at the same level of

service after the grant has been completed. BIA-funded schools
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cannot demonstrate they can continue this level of commitment
because they have no control over the amount of money they get to
run their schools, and, as noted above, it is not an adequate
amount anyway. We propose that these schools be relieve on the
capacity building requirement until the ISEF funding base reaches
$3499/WSU for two consecutive years within the next 4 years.

ANCCSB also asks the Committee to extent the special
Puerto Rico provision in the Bilingual Education Act to Indian
reservations. As you know, Bilingual grant funds may be used for
both English and Spanish language training in Puerto Rico. (20USC S3291(1)) This permission recognizes that Spanish is the
native language of Puerto Rico and that it -- along with English
-- is the common spoken language there. The identical situation
exists-with regard to Indian native languages on many
reservations, including the Navajo Reservation. Proficiency inthe languages of Indian people, as much as the language of our
Puerto Rican citizens, deserve to be supported through BilingualEducation Act grants.

Additional Amendments to ALA iducation Law.
ANCCSB proposed some minor amendments to the BIA education law
such as extending full appeal rights to Grant schools (at present,
they have the same appeal rights as Indian Self-Determination Act
contractors regarding funding disputes, only); and extending to
Grant schools the ISDA provision regarding donation of excess andsurplus property.

If our entitlements proposal is accepted by the
Committee, the section of the law which authorizes payments to
schools will require amendment. We have submitted a suggested
draft to the staff. In addition, conforming amendment will haveto be made to other provisions. If the entitlements proposal is
not adopted, we would ask that other amendments be considered such
as establishment of a floor of $3499/WSU; a requirement that the
Secretary of Interior immediately report to Congress if the WSU
base &mount falls below a certain level.

Other amendments should be made to the BIA education law
to ccnform its provisions to the now-used forward funding cycle.
Many of the current provisions contain time deadlines that pertainto the fiscal year.

Chapter 1; Education of Handicapped Flow-through
Funds. BIA-funded schools are eligible for Chapter 1 basic
grants. Funds for this are transferred by the Secretary of
Educatlon to the Secretary of the Interior through a memorandum of
agreement (MOA) . This mechanism has been used for decades. Last
year, the Department of Education asked for comments on a proposal
to separate the BIA Chapter 1 program, and to have the funds
appropriated directly to the Interior Department. We do not know
whether this idea is under active consideration at the Department
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of Ed under the Clinton Administration on in this Committee. If
so, we would like to repeat our objection to it.

While the current law's MOA mechanism has not been
totally trouble-free, all in all it has worked well enough over
the years. We see programmatic improvement to be obtained by
separating the BIA ,chools' Chapter 1 program. Indeed, we believe
it is beneficial and less cumbersome to have all Chapter 1
programs operated under the same law and regulations, overseen by
the same committees of Congress, and funded by the same funding
source.

There is also a pragmatic reason for our position. The
BIA does not have separate Chapter 1 regulations. Specific
portions of the DoEd regulations are made applicable to the BIA
program through the MOA. This has worked reasonably effectively.
If the BIA program were separated out, the BIA would have to put
its own regulations in place, an effort that would literally take
years. This would be a tremendous administrative task, and would '

demand considerable time from BIA personnel and tribal education
personnel, drawing them away from other very pressing matters.
Frankly, neither the BIA nor the tribal schools have the time or
the funding to devote to such an undertaking. Under the
circumstances, there seems to be little, if any, reason to alter
the MOA mechanism after nearly 30 years of operation.

BIA schools' funds from the Education of All Handicapped
Act are transferred to BIA in a manner similar to that use for
Chapter 1. If the Committee or the Department of Education are
seeking comments on whether the BIA program should be separated
from the DoEd program, we repeat our objection here, too. The
reasons are the same as those described above for Chapter 1.

6 5
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United States Department of the Interior
OFFICE OF HEARINGS AND APPEALS

INTERIOR BOARD OF CONTRACT APPEALS
4015 WILSON DOULEVARD

ARLINGTON, VIRGINIA 22203

IN REPLY REFER TO

APPEAL OF ROUGH ROCK 03.*KEITY SCHOOL BOARD

IBM 3037 Decided: February 12, 1993

Grant NO. GEN 35X.01202
Bureeu of /ndian Affairs

APPEARANCE KR APPtI/ANE:

APFEARANCE R:Ft GOVERNIENE:

: Government Motion for Sumeety
JUdgment Suetained; Notion by
Appellant Denied

Carol L. Hatbero, Esq.
GeoMley D. Strommar, Esq.
Hobbs, Straus, Dean &
Washington, D.C.

Thcmas O'Hare, Esq.
Department Counsel
Windad Rock, Arizona

1. The Board has jurisdiction to decide dieputse arising
from grants made under the Ttibally Controlled Sdhools
Act of 1988, 25 U.S.C. §§ 2501-2511.

2. Grant recipients under the Tribally Controlled
Schools Act are not entitled to interest pursuant to
the Prompt Parmalt Act on late payments, because the
Protpt Payment Act by its terms applies only to tro-
t:teats as such: and any payment of interest cn the
Tribally Controlled Schcols Act grants wculd require
empress statutory authority, whidh clearly does not
4xist.

OPUTIMI BY ADM:WISE:WIVE JUEM PARREEEE

I. =MOAT

On June 1, 1992, the Board received and docketed an appeal from the

Rough Rock Camaultty Schcol Board (Rough Rook:, which operated a Bureau

of Indian Affairs (PIA)-fundel school (the Schcol/ameLlant) on:the Navajo

Indian Reeervaticn located at Rcugh Rock, near Canis, Arizona. The fund-

ing was pursuant to the Tribally 0x:trolled Schools Act of 1988 (ammo,

6 1
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7. IBM 3037

25 U.S.C. §§ 2501-2511; and the question on appeal was ',bather BEA is

required by the Prompt Payment Act (PPA), 31 U.S.C. §§ 3901-3906, to

pay interest on late grant payments made under the TCSA.

[1] Because the appeal involved a grant rather than a contract,

the Board an the same day it docketed the appeal, requested, 2,2a_egginte,

a briefing tram the parties-on the issue of its jurisdiction under the

Contract Disputes Act of 1978 (CDA), 41 U.S.C. SS 601-613, to decide

Inliat grant disputes. On July 7, 1992, it received briefs fram both

parties in support of jurisdiction; and on JUly 8, 1992, it issued an

unpubliShed Order accepting TOGA grant dispute jurisdiction. For the sake

of future appellants, we will state, into, the reasons for the Board's

acoeptance of juriscaction.

Subsequently, on August 6, 1992, the School filed its Complaint,

alleging entitlement to interest under the PPA. On SepteNmr 10, Depart-

ment counsel filed an Answer denying the applicability of the PPA to TCSA

grants. On October 16, the parties wrote to the Board proposing that they

sUtmit opposing motions for summary judgment with acccrepanying briefs,

followed by reply briefs, on that i..2.MUP; and proposing a briefing schedule.

By Order dated Octbber 27, the Board accepted the parties' proposal; and,

'as of January 26, 1993, tbe briefing had been completed. The purpose of

this opinion is to resolve the PRA .1,4.2e.

As set forth below, the Board concludes that the PPA, in the absence of

specific statutory authorization by the Congress, cannot be applied to VISA

grants, since the PPA was intended to apply primarily to procurement cm-

tracts; generally applies only to agreements in the form of contracts; and

2
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1=3037
contains no provision making it applicable to grants; and the TCSk itself

makes no reference to the payment of interim& on late grant payments.

II. Bazigusaa

The appeal was filed to overturn a Nay 15, 1992, final decision by tha

SIA. Grant Officer (GO) refusing to pay the School an interest penalty under

the FEK, and specifically under section 3902(a) thereof, after MA allegedly

had delayed until November 4, 1991, in transmitting the Sdhool's initial

cm-aiming funds, in the amount of $2,406,179, to it--a period of 4 months

and 5 days after the ally 1, 1991, due data for receipt of funds imposed by

cangreas in the FY 1991 L/tariar Apprapriaticne Act, Fa. 101-512, 106 Stat.

1929 (1990). The amount of interest claimed was $71,237.02.

A. AgariZadadjatica2=2;2 Grants

Bough Rodk asserts that the Board has jurisdiction over TCSA disputes

by virtue of 25 U.S.C. if 2508(e) of the 'DMA and 450r1 of the Indian Self-

Determinatitn Act (ISDN, 25 U.G.C. 450; and Department counsel agreed.

Section 2508(a) is as follows:

(a) Exceptions, problems, and disputga

Any exception or problem cited in an audit conducted pursuant to
sect.i.cn 2506(b) (2) of this title, AnyslizgrajzsgwjjazAbLiguyat
21..Lspont_yrear_aggratszaalase_thigt_titag (ard the ramunt of any
funds referred to in that emotion), any payments to blamed. wrier
section 2507 of this title, and any dispute imaaiving the amount
of, or payment of, the adainistrative grant under escticn 2008a of
this title

(PUblic Law 93-658; 25 U.S.C. 450 et sem 1 (Eiphaeis added.]

The legislative history of this provision irdicates that the rules for

dispute resolution under the ISM, Whidh make the CD& applirehle to the

190A, wawa also intended to apply to the new grant process under the ICSA in

3
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order to avoid the contbsion that could be caused by establishing a new

process. eme floor remarks of Oongressman Rildee on H.R. 5174, which

became P.L. 100-427, Cong. Rec., Aug. 9, 1988, at H 6606.

The parties point cut that section 2508(e) refers specifically to

payment disputes, and that the provisions governing ISDA contract disputes,

set forth in 25 U.S.C. § 45(o-1 and made applicAhle by section 2508(e),

specifically incorporate the CDA at subsection 450o-1(d). They conclude

that the final clause of section 2508(e), read in conjunction with sec-

tion 450m-1(d), clearly mandates this Board's jurisdiction, asserting that

a grantee under the TCSA has the same rights to seek adjudication of dis-

putes that an ISDA contractor has: no more and no less. We are coatoelled

to agree.

But the payment of PPA interest on late TCSA grant payments is another

matter.

B

Appellant argues for the necessity of applying the PPA to TCSA grant

payments primarily on the basis of pdolic policynamely, that the purpose

of Congress in the Whims to make sure that when a Federal agency act:pixel

goods or services, the agency would either pay for them promptly or else

incur= interest penalty. The operation of BIA-fanded schools by Indian

Tribes is a service provided to BIA, appellant contends; and the fact that

the legal agreement between the Tribe and BlA is in the form of a grant,

rather than a contract as suet:, is immaterial. .Thus, appellant says, we

must lock to Office of Management and Budget (0) Circular A-125, which

4
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implements the PPR, to determine if there is any reason nat to apply tha

PPR to TCSA grants.

Appellant denies that far a contract babe subject to the PPR and to

A7-125, it must be a "procurement" =tract suhdect to the Federal Acqui-

sition Regulation (FAR), as the Goverment contends. Appellarzt also ques-

tions the Government's assueption thet ISM. contracts are not covered by

the PPR, though it correctly notes that this question is not Ware the

Board.

On the contrary, appal...11,ft says, the PPA is an Act of general appli-

cability applying to all entities that fall within tha Act's scope, as is

the case with other cospatable Acts, sudh as OSHR or ERISA. As long as the

entity involved satisfies the definition of "business conoern" as used in

A-125, as the Rough Rock school does, the PPR applies, appellant avers.

Then the only relevant irquiry is whether a TCSAgrantis an "enforceable

agreement" under that Circular, whidh appellant says a =SA grant clearly

is. Tbus, the School is entitled to interest on the delayed grant payment.

Department counsel does not dispute that the purionem cited by appellant

is the reason for the PPA. However, he contends that the fact that the

PPR refers specifically to the acquisition of goods or services clearly

means that it was intandsi to apply to procurement contracts as sudh; and

he argues that agreements in the form of grants do not come within that

mesning. Neitterdces the fact that the =SA incomporates many sections of

the ISM& make a school grant an 1913Acxxitaact. ln fact, counsel argues,

since the Ozngress specifically provided
for the use of grants as sudh in

5
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the TCSR, at 25 § 2502(d), a grant cannot be considered a contract.

a TCSII. grant were a contract under the ISM, the Goverment

says, the PPR regulations mandated under 31 U.S.C. 5 3903 do not apply to

ISM contracts, since they are not procurement contracts. The specific

legal relationship between 81A and Rough Rock is simply that of grantor

and grantee..

Finally, the Government argues, admitting arguendo all of appellant's

allegations pertaining to the ICSA and the ISM., as well as those relating

to its economic loss in not being able to use the grant funds as antici-

pated, the right to the payment of interest by the Government requires a

umiver of sovereign immunity, Which must ba done specifically and ekpremly

by statute. The Governeent contends that there can be no consent to the

waiver of sovereign immunity by implication or by use of Mbiguous Language

in tha statute, citing Libory_olsgrgalff V. gam, 478 U.S. 310, 317-322,

106 S. Ct. 2957, 2962-2965 (1986). Since the PPR applies only to promire-
ment contracts as such, the Government concludes, Congress has not provided

for interest on grant funds under the TCSA.

III. 11122align

[2) Sympathetic as we may be (and we are) over appellant's loss of

income and with the undoubted purpoess of the PPA, the TCSk, and the ISM,

the Board believes it has no Choice but to declare Department counsel's

final argument a winner. WS are also inclined to agree with the Government

that the PPR, at least in its present form, was intended to apply primarily,

6
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if not exclusively, to procurement contracts, and not to every form of

agreement the Government may enter into, legally binding or otherwise.

In many respects, Litolgej2LSIgelamss, cited by Department counsel,

supra, is even a stranger case for the payment of interest than the case

before us. In that case, plaintiff below, a Iikanury employee who had been

successful in a job-related racial discrimination suit, had sought to

include interest as a component of the attorney fees he had inburred in

prosabsting his case. The lower court had awarded a 30 percent increase

in his attorney fees, based on section 706(10 of the Civil Rights Act,

42 U.S.C. § 2000e-5(k), which allows the prevailing party in subh a case

a "reasonable attorney's fee as part of the costs" and specifies that "the

United States shall be liable for costs the same as a private person."

The Court of'Appeals affirmed the lower court on the theory that,

althoagh the increased amount ums the egirralent of interest, the Congress

had expressly waived the Government's imaInity by raking it liable "the same

as a private person."

The Supreme Court, however, in a six to three OAffision, reversed the

circuit court on the ground that in the Wosence of clear congressional cart-

sent to the award of inten-t, the United States is immune from an inteoast

award. In analyzing whether Congress had waived the immunity of the United

States, tha COurt said that the waiver had to be amstruedstrictly in favor

of the sovereign, and that it could not enlarge the Waiver beyond what the

language required It added that congressional silence did not permit it to

read into the statute the requisite waiverutere neitherthe language used

nor the legislative history of the act referred to interest as sudh; and it

7
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noted that policy cansideraticns, "no matter haw =welling," are insuffi-

cient, standing alone, to waive this immunity. 478 U.S. at 318-321.

In the case before us, the PPA expiessly refers to contracts, not to

grants: and its legislative history shows, as the Government contends, that

the Act's pritary application is to procurement contracts, nctto various

other farms of agreement. The fact thmt a TCSA grant, and most other forms

of agreement, technically are forms of contmact is irrelevant in light.of

the specific language of 25 U.S.C. § 2502(d), which clearly distinguishes

between =tracts and grants for the purpcse of the TCSA.

Thus, are forced to ccnclude that the congress did not have the

payment of interest in mindwhen it enacted the provisions of the TCSA; and

we hold that grant recipients are not entitled to interest under the.PPA

an late payments made pursuant to TCSA grants, because the PPA by its terms

applies only to ccntracts as such and, therefore, any payment of interest an

grants mould require express statutory authority, which clearly dces not nod

exist.

IV. Degi21,97

Accordingly, the Governrent's motion for summary judgment is granted,

and appellant's motion for mammary judmoent is denied.

I ccrcur:

444A,Ii2e/16-;,-,4
G. Herbert Paciatcd
Acting Chief Administrative axige

8

Berrard V. Parrette
Administrative Judge
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Chairman KILDEE. Thank you very much. Our next witness is
Mr. Myron B. Thompson, Kamehameha Schools, Honolulu, Hawaii.

Mr. MOMPSON. Chairman Kildee, is it a pleasure to be before
you again, your distinguished committee and our dynamic Con-
gresswoman from Hawaii, Patsy Mink. To all of us here, Dr. But-
terfield, Ms. Barbero, from all of us from Hawaii, aloha pumehana
ka kou.

My name is Myron Thompson. I am a trustee of the Kamehame-
ha Schools/Bishop Estate. It is in the educational trust which is set
up to be able to take care of only 4 percent of the available young-
sters in our educational systems throughout the State of Hawaii.

I might add that another 11 percent is being serviced by other
private schools in the State of Hawaii so my remarks today will be
addressed to the needs of our youngsters of the 85 percent of our
youngsters who are in our public school system who are not faring
well at all.

I am here basically towell, before I say that, I have already
submitted a long testimony to your committee and I would like to
enter it for the record at this time.

Chairman KILDEE. Yes, that would be included entirely in the
record.

Mr. THOMPSON. Thank you. I will be summarizing that testimony
that I have already submitted; however, Congresswoman Mink and
her colleagues, our delegation from Hawaii, in their reply to Secre-
tary Riley, has already summarized my summary but I have trav-
eled a long ways so I think I will present my summary anyway.
Thank you.

I am here really today to request the reauthorization of the
Native lawaiian Education Act as part of your actim on the Ele-
mentary and Secondary Education Act. When Congress enacted the
Native Hawaiian Education Act in 1988 it expressly recited the
United States government's trust relationship and responsibility
for the betterment of Native Hawaiians and the congressional find-
ings on the special educational needs of the Native Hawaiian
people.

Since the overthrow of the Hawaiian monarchy exactly 100 years
ago the Federal trust relationship has been established in numer-
ous legislation between ourselves and the Congress of the United
States. The Native Hawaiians programs were intended to provide
significant Federal intervention for the educational and social
problems facing the Hawaiian people.

Let me give you just one example Of the problems which the gen-
eral State and Federal programs do not address. The Kamehameha
Schools operates traveling preschools which sends teachers and
teaching assistants in their vans with teaching aides to different
Hawaiian communities to provide twice-weekly instructions to 3-
and 4-year-olds.

To get parent involvement and commitment for their child's edu-
cation the preschool requires the parent to attend with the child.
One preschool is located in a housing project, Haleakala, which is
notorious for its drug sales.

On one side of a low chain-link fence are the preschool teacher
and the teaching assistants are trying to get the 3- and 4-year-olds
involved in learning activities. On the other side of the fence drug
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sales are going on and, despite the obvious distraction, the teacher
has to keep the children mid their parents focused on the learning
activities.

Sometimes a child may come with a mother who is strung out on
drugs herself. In that case, the teacher has to prevent th's mother
from disrupting the entire class and, at the same time, not put
down this mother in front of her own child. These are real life ex-
periences with which the teacher has to deal with and she deals
with them quite successfully with the help of her community.

Children's needs are not neglected in our program. This travel-
ing preschool program which the Native Hawaiian Education Act
supports creates an educational opportunity which would not oth-
erwise exist. The Native Hawaiian Education Act programs in this
way provide the financial backing necessary to answer the educa-
tional and social needs of Native Hawaiian people.

Statistically, Hawaiians as a group have fared poorly in all:socio-
economic conditions compared to their ethnic groups in the State.
For example, although Native Hawaiians comprise 22 percent of
the school-age population in Hawaii, they comprise a disproportion-
ately high 31 percent of students in special education programs and
a disproportionately low 11 percent of students in gifted and talent-
ed activities.

The Native Hawaiian Education Assessment Project completed
in 1983 identified and documented the educational needs of the Ha-
waiian people. The assessment produced a list of recommendations
which share a common premise. The premise is that if the Native
Hawaiian's educational opportunities and performance improved,
sc too would other socioeconomic factors such as employment and
health. A corollary is that these problems must be addressed
through Native Hawaiian groups acting in concert with State and
Federal agencies.

Congress incorporated these recommendations into the Native
Hawaiian Act of 1988. The Federal funding for Native Hawaiian
education augments our schools' funds, community support, and
the State of Hawaii's assistance in a common partnership effort.

In his proposal, Goals 2000: The Education of America, President
Clinton emphasized the importance of cooperation between Feder-
al, State and local departments of education with private organiza-
tions to succeed in educating our Nation. The experience of our ex-
isting partnership over the last 4 years under the Native Hawaiian
Act provides some observations which I want to share with this
committee.

First, we feel that prevention is the key. Particularly, emphasis
should be put on family planning and early childhood education so
that children start school eager and ready to learn. Hawaiian chil-
dren enter kindergarten with lower vocabulary scores than other
children and begin their training at a deficit.

Our family-based education centers, preschools, have obtained
dramatic improvements in children's vocabulary scores in the last
4 years. Specifically, Hawaiian children who have not gone through
our preschool program score in the tenth and thirteenth percentile
under National Peabody Picture Vocabulary Test. The average
score in the State of Hawaii is around the sixteenth percentile, but
our preschool students score in the twenty-eighth and thirtieth per-

627
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centile. Vocabulary is one index of a child's readiness of learning
and our students are better able to start regular elementary school-
ing. Our student scores are better than Head Start's students
scores in Hawaii.

Second, basic competency skills in English, mathematics and sci-
ence must be developed. In basic skills achievement tests Hawaiian
students continue to perform below the national norms and below
the level of other ethnic groups in Hawaii.

Initially, to deal with this problem the Native Hawaiian Educa-
tion Act focused on the dissemination of a culturally based pro-
gram, but our experience and the data now suggest that the effort
is better directed at programs which develop students' basic skills
in core disciplines.

Third, opportunities in higher education must be opened and
maintained. Based on 1980 census data, only 9 percent of Native
Hawaiians in Hawaii ages 22 to 24 were enrolled in college,
pared with a State figure of 18 percent. The natkmal figure was 16
percent overall, 14 percent for Afro-American students in the conti-
nental U.S. and 12 percent for Hispanics.

The Native Hawaiian Higher Education demonstration program
and the Native Hawaiian Health Professions program was thus en-
acted to provide financial support and, more importantly, counsel-
ing support for Native Hawaiians who want to pursue college and
graduate education.

The impediment for Native Hawaiians is not merely financial,
but social and cultural. Our lounselors utilize peer support and
family inv.,ivement to help students adjust to the competitive col-
lege environment which is at odds with traditional noncompetitive
Hawaiian culture.

Our programs have resulted in promising trends. In 1977 Native
Hawaiian enrollment in the University of Hawaii system repre-
sented only 3.6 percent of the total student body, although Native
Hawaiians constituted 22 percent of the total college age group.
But by 1992, due to the Federal program, Native Hawaiian enroll-
ment has risen to 11 percent .with the chief improvement occurring
over the last 4 years.

Furthermore, the college dropout rate for Native Hawaiian stu-
dents has been reduced over the past 4 years from 50 percent to 10
percent and more Hawaiian students are successfully completing
their degree work.

At this rate of improvement, Native Hawaiian students will be
proportionately represented in higher education by the year 2000.
Let me note that if the Native Hawaiian Education Act college and
graduate program is not reauthorized no other Federal program, in
our view, would meet this need.

Fourth, educational and health needs are intertwined. The
Native Hawaiian health needs study showed that the Hawaiian
people suffered disproportionately from diabetes, substance abusl
and similar health problems. The risk factors for Native Hawaiians
begin even before birth with too many mothers not seeking early
prenatal care. As a measure of early intervention and prevention,
the Native Hawaiian Education Act helps fund the parent/infant
program to educate expectant mothers on prenatal and perinatal

6 .)
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health needs. There is no other Federal program that we know of
which provides such service.

Fifth, vocational education is vital to provide job skiEs to stu-
dents who do not go on to college and professional education. Less
than 50 percent of Native Hawaiian adults have a high school di-
ploma. Consequently, without the Carl D. Perkins Vocational Edu-
cation Act support, many Hawaiian siudents would be unable to
obtain employable training.

For example, our computer program enables our trainees to
secure jobs. Their annual salaries they then earned constituted a
279 percent return on the cost of our investment. The Federal
funds have aiso allowed us to increase the enrollment and reten-
tion cf Native Hawaiians in community college programs. Our pro-
gram is based on cultural group collaboration. We do not view vo-
cational education as a remedial program. The National Center for
Student Retention last year presented our program with the cen-
ter's 1992 National Retention Excellence Award. Our retention
rate was in the rate of 77 percent; the national rate is 50 percent.

In conclusion, profound educational needs still exist for Native
Hawaiians which general State or Federal programs do not ad-
dress. The Native Hawaiian Education Act was the first and only
Federal initiative to address the specific educational problems of
the Native Hawaiian people.

The recent administration has been hostile to the Native Hawai-
ian Educational programs and have argued that general programs
deal with our needs; however, as this committee is only too well
aware, the general programs such as Head Start have never been
fully funded. In addition, many of the programs which are unique
to Hawaiians and other Native Americans are not recognized by
these general programs.

The success of the Native Halo\ aiian Education Act programs in
students' test scores and completion rate speaks for themselves. I
can say categorically that if the Native Hawaiian Education Act
programs are not reauthorized I don't see any other full program
which would help as this one has.

Mr. Chairman, thank you for this opportunity.
[The prepared statement of Mr. Myron B. Thompson follows:]
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Testimony

Regarding the Native Hawaiian Education Act

For

The United States Home Sub-Committee

Elementary and Secondary Education

by

Myron B. Thompson, Trustee

Karnehameha Schools/Bernice Paushi Bishop Estate

Honolulu, Hawaii

April 27, 1993

Mr. Chairman and distinguished committee members, Aloha. My name is Myron

Thompson. I arn a trustee of Kamehameha Schools/Bernice Pauald Bishop Estate. I am here

today to provide an overview of the Native Hawaiian Education Act, and share what we have

learned about the educational needs of the Hawaiian people since the Act was pa.ssed in 1988.

It is important to understand that improved educational oppornmity is just one of the many

inter-related issues facing Native Hawaiians. Statistically, Hawaiians, as a group, have fared

poorly in all sccio-economic conditions compared to other ethnic groups in the state. The Native

Hawaiian Education Assessment Project, completed in 1983, was an effort to identify and address

the educational needs of the Hawaiian people.

The premise was that if Native Hawaiians' educational opportunities and performance
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improved, so too would other socio-economic factors, such as employment, substance abuse, and

health issues. The Native Hawaiian Education Act initiated major reforms, consisting of five core

programs:

Family Based Education Centers, which include parent-infant education, traveling

preschools and center-based preschool

The dissemination of Kamehameha's Early Education Program in slate public schools;

The Native Hawaiian Iligher Education Demonstration program, which provides financial

and counseling support to students pursuing post-high school endeavors;

A Native Hawaiian special education program;

And a Native Hawaiian gifted and talented program.

In his proposal "Goals 2000: The Education of America," the president emphasized the

importance of cooperation between federal, state and local departments of education and private

organizations to succeed in educating our nation. In rnany Native Hawaiian education programs,

this partnership already exists.

Karnehameha Schools/Bishop Estate works with federal and state agencies in programs

from pre-natal care to college scholarships, and in many cases, KS/BE actually contributes a

majority of the total funding. I Would like to share with the committee the progress of some of

these partnerships, which may rnmeday serve as models for cooperative education nationwide.
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Evaluadons of the programs I have listed and continuing educational assessment, over the

past five years, have helped me define the educational needs of Native Hawaiians. As you

address the reauthorization of the Native Hawaiian Education Act, please consider the following

six areas of concern:

First Prevention is the key. Particular emphasis should be put on family planning and early

childhood education, so that children start school eager and ready to learn.

The risk factors for Native Hawaiians begin even before birth, with too many mothers-to-

be not seeking early pr-natal care (Figure 1). Although we make up only 23 percent of the state's

population, in 1990 (Figure 2), Native Hawaiians account for 38 percent of all infant deaths and

45 percent of all teenage mothers Hawaiian children also enter kindergarten with lower

vocabulary scores than other children, and begin their academic training at a deficit (Figure 3).

Through the Parent-Infant Program offered at the Family Based Education Centers,

pregnant mothers are learning ways to nurture the physical, emotional, intellectual and social

development of their babies. Traveling and center-based preschools are preparing Hawaiian

children for kindergarten and laying the foundation for future academic success.

Karnehameha Schools' preschool programs are seeing dramatic improvement in vocabulary

scores among their students. Hawaiian children who have not had the benefit of our programs

enter public kindergarten classes scoring in the 10th to 13th percentile on the national Peabody

Picture Vocabulary Test (Figure 3). The state average of all children Is around the 16th percentile.

But children from Kamehameha's early education system score in the 28th to 30th percentile.

These early education program are working and their support should be continued and expanded.

BEST COPY AVAILABLE
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Second Hawaiian students must develop competency in the basic skills of English and

mathematicg

In achievement tests of basic skills, Hawaiian students continue to perform below national

norms and other groups in Hawaii. For example, on the Total Reading subtmst of the Stanford

Achievement Test administered by the State of Hawaii Department of Education in the spring of

1991, Hawaiian sixth-grade students scored at the 37th percentile, the lowest of the four major

ethnic groups (Figure 4).

Achievement test =silts show the same kind of decrement in performance of Native

Hawaiian students in mathematics at grades 3, 6, 8 and 10. At sixth grade, Hawaiian students

score at the 47th percentile on the Total Math subtest of the Stanford Achievement Test By

comparison, Hlipino students in Hawaii score at the 57th percentile, Caucasian students at the

71st percentile, and Japanese students at the 85th percentile (Figure 5). The same layering effect,

with Native Hawaiian students scoring the lowest, occurs in other subjects, including science and

social science (Figures 6 and 7).

The Kamehameha Elementary Education Program was designed to develop language arts of

Hawaiian elementary school student& Initially, the Native Hawaiian Education Act called for

the dissemination of this curriculum in public schools throughout the state- But the data now

suggests that money would be better spent concentrating on the development of basic skills. As

always, constant evaluation and fleadbility are critical to ensuring that the money and time being put

into c .ch program arc most effective.

Third We should continue to support the increases in college enrollment and completion rates

for Native Hawaiian.%
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Hawaiian students enroll in and complete higher education at rates below their peers.

Based on 1980 Census data, shows that only 9% of Native Hawaiians in Hawaii ages 22 to 24 are

enrolled in college, compared with a state figure of 18% (Sguie 8). The national figure is 16%;

for Blacks on the mainland, 14%; for Mspanics, 12%. The drop in enrollment rates shown in

Figure 8 also indicates lower college completion lutes for Native Haw iianc.

Showing a positive trend, Hawaiian enrollment rates at the University of Hawaii have

been steadily increasing (Figure 9). Hawaiian students now comprise 11% of the total enrollment

in the University of Hawai'i system (four- and two-year schools), and over 6% of the student

body at the four-year, baccalaureate-granting Manes campus. This represents an average increase

of approximately 10% per year for the past four years.

Currently, two federally funded scholarship programs, Native Hawaiian Higher Education

Demonstration Program and Native Hawaiian Health Professions Scholarship Program, address

this need and have certainly contributed the encouraging enrollment figures.

Fourth That the educational and health needs of Native Hawaiians are intertwined. Education

and health go hand in hand and should be addressed simultaneously;

The Native H;waiian Health Needs Study, E Ola Mau, found that Native Hawaiians had

the lowest life expectancy of any group in Hawaii, due to a greater risk of serious illness. Native

Hawaiians receive less pre-natal care, fewer health services, and seek medical treatment later in the

stages of disease than other groups.

N.
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The Native Hawaiian Health Care Improvement Act was passed to address these specific

problems, but aspect of the Education Act, such as the Parent-Infant Program, relate directly to

health issues facing Native Hawaiians. By the same token;the Healthcare Improvement Act gave

us the. Native Hawaiian Health Profession Scholarship Programan educational program aimed at

improving the health of Native Hawaiians.

It is particularly important that prenatal care and family planning be included in any early

education curriculum. More resources should also be put toward preventing unwanted pregnancies

and ensuring that women who are pregnant get the proper health care.

Fifth Vocational education programs are just as important to the Hawaiian community as

programs that promote higher education;

For Native Hawaiians who do not pursue an advanced academic degree, vocational training

provides an avenue for the development of a marketable skill, beneficial to the individual and the

community. Set-aside funding has been established for Native Hawaiians in the Carl Perkins

Vocational Education Act with regard to these programs.

Some of the mct successful vocational programs arc administered by a Native Hawaiian

self-improvement organization called Alu Like, which means "many hands pulling together". Mu

Like conducted a state-wide needs assessment, allowing Native Hawaiians to prioritize their own

needs. Much of Mu Like's success can be attributed to its culturally appropriate strategies.

Sixth We must take a comprehensive, culturally sensitive approach to improving educational

opportunities for Native Hawaiians.
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In 1993 the Hawaiian culture is alive and well. Of all the educational trends 1 have

mentioned, this is perhaps the most positive. Two centuries of rapid change following Captain

James Cook's visit to the Hawaiian Wands in 1778 has left a profound sense of culture loss for

Native Hawaiians. There was jear that the people and the culture would simply disappear. A

raurgence of Interest in Hawaiian culture began in the 1960's and has increased through the '90s.

While much work remains to be done, an enmmous amount of progress has been made. Here is

just a sampling of indicators:

* The 1978 State Constitutional Convention established both Hawaiian and English

as the official languages of the state. Starting in 1983, seven Hawaiian language

immersion preschools, Punana Leo, have opened across the state. The Department

of Education now conducts Hawaiian immersion elementary education classes in

five schools. figure 10 shows the rapid growth in enrollment in Hawaiian

language immersion programs.

* Hawaiian history and culture are required courses in the Department of Education

in the four% and seventh gradts and other courses are offered as electives in high

school.

* Thousands of people, Hawaiian and non-Hawaiian, participate annually in events

such as the Marie Monarch Hula Festival in Rio and the Molokal to 0-ahu

Outrigger Canoe race.

* The voyages of the Hawaiian sailing canoe, Holaile'a, have stimulated interest

throughout the Pacific In Polynesian voyaging. Tbey have generated a renewed

pride in the navigational feats of the peoples of the Pacific.
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The survey revealed that while there was a high degree of interest in Hawaiian culture and

history, there was slow degree of applied knowledge. It was determined that programs could be

enhanced by including traditional Hawaiian culture and values.

At all levels, Kamehameha Schools' progarns that incorporate Hawaiian culture in their

curricula have improved student interest and performance. Integrating cultural relevance into

federally-funded programs has increased and will continue to increase their effectiveness in

assisting and empowering the Hawaiian people to determine their own future.

Conclusion:

As you can see, profound educational needs still exist for Native Hawaiians. The programs

which have grown out of the Native Hawaiian Education Act have had varied success rates, but

overall evaluations show improvement in education statistics. Their continued federal support in

the key areas identified will ensure that improvement doesn't stop.

The Education Act has reinforced the importance of early education, including family

planning and pro-natal car% has helped illustrate the interdependency of education and health issues

of Native Hawaiian.% has underscored the importance of vocational as well as higher education; and

has demonstrated the value of culturally appropriate program strategies.

The United States Government has an important tmst relationship with the Native Hawaiian

people. nbe Education of America" specifies that special attention be given to Native Americans,

as an important component of our country's future. The Native Hawaiian Education Act is a step

we've already made in that direction. It Is the framework for a partnership between Federal, state

6 3 7
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and private agents all of whom ate committe:1 to a common goal: the education of Native

Havmliaris.

°vex the weekend, Kamehameha Schools/Bishop Estate hosted an Educational Summit in

Honolulu, sponsored by the Senate Select Committee on Indian Affairs. From that summit, we

expect several specific recommendations on many of the needs I have shared with you today.

Along with what we have already accomplished, they may help set further direction for both

existing and future programs.

6 '4 c
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Chairman KILDEE. I thank you very much, Mr. Thompson, for
your testimony. We will start with some questions now. I would
like to direct this to Ms. Barbero initially and others can answer if
they wish.

I had mentioned earlier that I used to visit the schools and I
have seen schools, Indian schools, that I mentioned earlier today
where I know a Federal judge would not allow us to keep prisoners,
and yet we had Indians attending those schools.

I can recall, matter of fact, I think it was Sky City in Hokama,
one of the pueblos in New Mexico I had to push and pressure that
they repair the roof and the walls so they could finally repair the
floor of the gym, which had become really unusable.

And I think I went out to Baka Navajo school in New Mexico
and they had a refrigerator which they had never had hooked up.
The BIA would just never hook it up. They finally hooked it up the
day before I got there at that time.

just the neglect, the feeling that this was not a high priority,
really has bothered me through the years and I really believe that
the BIA has some of the poorest facilities, both with respect to
their current state and even their routine maintenance of any
school system in the country.

Do you have any idea, ballpark figure, how much money would
be required to bring these schools up to some just basic human dig-
nity code, Ms. Barbero?

Ms. BARBERO. Well, this year's budget request, the fiscal year
1994 budget request, re-recites the estimated facilities improvement
and repair backlog of about $550 million. That figure probably
though could be up to 10 years old, for all I know, and I don't know
if they have run a recent estimate so that I guess we would start
there and it is probably considerably higher by now.

You knov., a lot of that, or I might speculate that at least some
of that, should not be in facility imp.ovement and repair backlog
list, that it just isn't cost-effective to repair some of these old build-
ings, that they ought to be on the new construction list.

New construction, as we all know, is a very expensive thing and
even though Congress has made the commitment of about in the
tune of about $35 million per year for the past couple of years, that
gives us about four new starts.

So the budget request this year is $51 million for facilities im-
provement and repair, as compared with their self-reported $550
million backlog.

Chairman KILDEE. SO just one-tenth of the figure that has prob-
ably grown since that figure was arrived at then?

Ms. BARBERO. I would suspect SO, sir. Yes, sir.
Chairman KILDEE. One thing I did get involved in over the years

and successfully involved in, both here on this committee and
during my tenure on the budget committee, was the forward fund-
ing for operational costs.

Has that been helpful, the forward funding for the schools?
Ms. BARBERO. It has in that from the perspective that we can

expect the funding on July 1 if they will pay it on time. But for-
ward funding, in order to workand believe me we are very grate-
ful, sir, for the assistance you have provided in getting !la be-
cause that has been a goal of the school system for a number of
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years, but for that to work properly you have to have a decent
budget request and, in order to have a decent budget request you
have to have decent enrollment projections and we haven't had
either: a reasonable budget request or reasonable enrollment pro-
jections now for a couple of years.

As a consequence, this current school year that is funded by the
fiscal year 1992 appropriation under the forward funding cycle had
to be developed a couple of years in advance, and getting a good
count of kids and getting a good count of their special needs for the
additional weight can be a problem and that is where we want to
try and overcome that with a regular demographics data gathering
effort from NCES.

But with an honest budget developer, forward funding will be a
wonderful gift for these schools.

Chairman KILDEE. With forward funding, of course, you have to
have advocacy within the department. In my 17 years here, par-
ticularly the last 12 years, there is great advocacy within the De-
fense Department. I mean Weinberger used to slap Stockman
around and say, "I'll tell you how much money we're going to get."

I wish we could find that same advocacy in some agencies of gov-
ernment and, you know, slap the budget director around and say,
"This is the kind of money we need." But very often the budget
director tells them how much you better ask for -and not ask for
any more.

And I really would hope that within the Interior Department
and within the BIA it would be a good advocacy and really become
an annoyance to the OMB and say this is what we need. Weinberg-
er did it well. I mean he grabbed more money than anyone I saw
down here and I think I have always tried to get the BIA to
become even half as an effective advocate as the Secretary of De-
fense we'd be a lot better off than they are. I would like to see
them just as effective.

Ms. BARBERO. I agree.
Chairman KILDEE. Because of forward funding, as you say, I'm

glad we were able to restructure that because otherwise we would
have no idea how much money that should be delivered on time
and it should be based upon really the real needs on that.

I have worked with that on th is committee, worked for that on
Budget Committee, so we could give Sid Yates the power to be able
to really have the money to do that forward funding. We had one
year I think we had to actually double-appropriate to give him
that.

Ms. BARBERO. That's right. We needed in 1983 or 1989 to present
additional appropriation for the conversion.

Chairman KILDEE. And I carried that in the Budget Committee
to make sure that was done, but we do need 3dvocacy.

Let me ask this question. Anyone else have any response on
that? Dr. Butterfield?

Mr. BUTTERFIELD. I would add that while your question addressed
the Bureau schools that the same condition exists through the
impact aid program and that the amount of money that has been
appropriated for new school construction obviously is not enough to
address the needs. That is somewhere around a quarter of a million
dollars or $250 million for the backlog that we are aware of.

6 5 0



647

As a former superintendent in a school district like that, we
struggled a great deal with trying to maintain the buildings that
we had. Our buildings were not in terribly bad shape; however, we
did not have the year-to-year budget through impact aid to ade-
quately address things like putting a new roof on the building,
maintaining the air conditioning and heating systems, and so I
would estimate that that is a problem that continues beyond the
new school construction and that most impacted school districts
that don't have a tax base to levy for new school construction or
repair would be faced with the same sort of problems.

You've got a building. Even when it becomes new it's like a new
car: as soon as you drive it off the lot it has depreciated. And the
buildings are going to do the same thing because the existing year-
to-year funding cycles are not sufficient enough in the Indian
schools within the Indian impact aid program that would allow
them to put enough resources into the maintenance of those build-
ings so it is a problem in both areas, not just the Bureau schools.

Chairman K1LDEE. Mr. Good ling.
Mr. GOODLING. No questions at this time. Thank you.
Chairman KILDEE. Do you have your questions, Patsy?
Mrs. MINK. I have no questions but I want to indicate my whole-

hearted support for the idea of creating an entitlement for the edu-
cational support of all of your schools. I think that the appalling
statistics that you have just rendered to the committee more than
underscore the necessity for some kind of a stabilized funding
mechanism.

I question whether the $3,500 per child figure is really adequate
and I think it would assist those of us who support this idea if we
could get some more detailed formulation of how that entitlement
would work and how it would be adjusted each year.

The entitlement concepts should not be based upon a stationary
formula. It has to have a component in it which would allow it to
grow and to adjust based on some other outside national statistic
and I think it is high time that we did something like that.

Ms. BARBERO. Thank you, Mrs. Mink. We appreciate your sup-
port and your point is absolutely correct that the concept has to
have an adjustment mechanism in it.

The adjustment mechanism that we are recommending really
comes out, again, from this committee's activity 5 years ago in
Public Law 102-97.

The Bureau of Indian Affairs teacher salary structure was to be
set at the equivalent of the Defense Department teacher salaries
that the Chairman recently mentioned have very skilled advocates,
and so our proposal is that we start out in the first year with the
$3,499 per WSU level and then in subsequent years adjust it in ac-
cordance with the DOD salary increases that are announced, I be-
lieve, each April so they ought to be coming out, with an announce-
ment soon if they haven't already developed it.

And under the theory that 65 percent of a school budget should
go to personnel costs we would recommend adjusting 35 percent of
theI mean, excuse me-65 percent of the WSU base in accord-
ance with whatever the salary increase is, and the remaining 35
percent which theoretically goes for textbooks, supplies, equipment
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and like that, would be adjusted in accordance with CBO's COLA
for elementary and secondary education.

Now, of course, next year if Federal employees have a pay freeze,
as the President has requested, I believe OMB has already dictated
that the teachers in the DOD school system would be subject to
that freeze so, therefore, if there is no pay increase for DOD teach-
ers then the same zero level would apply in the BIA system be-
cause we are statutorily tied.

Mrs. MINK. Thank you very much. Dr. Thompson, with respect to
the new administration's echoing of the justification for not fund-
ing the Native Hawaiian education component that you testified to
on the basis that they believe, as the previous administration
argued, that there were no special needs for our Native Hawaiian
children in the State of Hawaii that could not be met by general
funding educational support by the State, how would you respond
to this explanation which is again repeated in the new budget?

Mr. TuomPsoN. If you noted in my presentation, Congresswoman
Mink, there was a dramatic improvement in the educational
achievements of our young people since the introduction of the
Native Hawaiian Education Act. This Act has given us a lot more
flexibility to develop our own programs that are culturally sensi-
tive and we can adjust them without going through a great deal of,
not harassment, but a great deal of regulations and it has given us
the kind of flexibility to meet the needs of our communities.

Mrs. MINK. When you use the word "us" and "we" it gives an
indication that this is a sepLrate operation. Would you describe
who administers these funds, how it is run, and how it is separated
from the DOE?

Mr. THOMPSON. Yes. The "us" is the State Department of Educa-
tion, the Federal agencies we are working with in relation to edu-
cation, and the Kamehameha Schools/Bishop Estate.

I mentioned earlier that we are concerned about 85 percent of
the young Hawaiians who are out in our public schools system who
are not doing as well as the 15 percent who are in our private
school system. The kids we've got in our private schools, you know,
they are going to make it. We don't worry about them. It is that 85
percent.

So we have decided, we meaning our school, has decided to assist
the Department of Education to improve their quality of education
at their request and so we have gone out and experimented with
them and have come back with the conclusion that in order to sup-
port them we need to begin our efforts in preschool, prenatal care
partLularly, and starting there.

The numbers are clear in relation to the prenatal programI
mean in relation to the preschool program. The numbers are clear
in relation to our picking up young people coming out of the high
schools and going on to college.

The in-betweens, we've got to continue to work with them. By
the way, I have legislation here suggested amendments to the Act
which woukl give us more flexibility to wo:k with the secondary
and elementery schoolkids. The legislation that we designed is too
restrictive anu the results we had hoped for had not come to come
around so we ere suggesting that that section of the Act be
changed.
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Mrs. MINK. Could you explain just briefly what restrictions you
think ought to be loosened so that you would have more flexibility?

Mr. THOMPSON. Okay, yes. As I mentioned earlier, I think it was
in item three in which in the legislation it states that our school,
with the cooperation of alid in conjunction with the Department of
Education, would assist in developing their language skills of the
youngsters within the elementary schools.

We have experimented with our moneys. We have asked the Fed-
eral Government for valuative funds to check that program out
and we are finding that the program doesn't work so we are sug-
gesting that and the language in the Act which we helped draft
earmarked those funds for our school to utilize with the Depart-
ment of Education.

We are going to suggest that that language be opened up in
order to give flexibility to the Department of Education to develop
their own classes.

Mrs. MINK. Thank you very much, Dr. Thompson.
Chairman KILDEE. Ms. English.
Ms. ENGLISH. Thank you, Mr. Chairman. I do appreciate you

having this hearing and giving us the opportunity to elevate what I
believe is an extremely serious problem to the public and I thank
you for the opportunity.

I have a couple of comments and several questions. I heard earli-
er in the testimony today, Dr. Butterfield, about the Goals 2000 for
Native Americans. I am not just a little but a lot unhappy with the
Goals 2000 that this committee has worked on and the current ad-
ministration has worked on in its lack of specificity for what those
goals really are. They are lofty. They are vague. I don't believe
that they are followed up with appropriate dollars or perhaps the
structure to carry out those goals so I am unhappy with those
goals

I think we should have goals but we should have more meat in
them I am concerned because you mentioned, and I haven't seen
the goals for the Native Americans, but you mentioned that a simi-
lar package has been developed for Native American Indian educa-
tion.

And the way I see it right now is Indian education has a bigger
gap to fill than the non-Indian education so if you are using the
same goals and I consider them o be lofty and not without proper
funding, then you guys even have a further distance to go and I am
very concerned that those goals will never be met under the proc-
ess we are undertaking.

The comment you made also about America's first citizens is one
that I take a little bit of concern about also. I don't believe we
should take a look at our children as America's first, second or last
,itizens but, in fact, they are American children and that they all
deserved the same level of educational opportunity no matter what
color, when they were born, under what religious affiliation or eco-
nomic opportunity, that the children deserve a bigger commitment
than they are getting right now.

And I would notI would hesitate to putI would hesitate using
that particular statement as a reason for elevating this issue. The
fact of the matter is they are American children and they deserve
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better and that is just something we have to express to a lot of
people all over the Nation.

There are a couple of things that I believe are fundamental prob-
lems in the process and I have heard about a lot of bandaids today
and, Ms. Barbero, you even mentioned that they were bandaids,
that they were short-term fixes for what I believe is a structural
problem.

I would like to know from you folks what is the association be-
tween Department of Education and the Department of Interior or
the Office of Indian Education. What is that association? Dr. But-
terfield, if you would start I would appreciate that.

Mr. BUTTERFIELD. Well, I appreciate your comments. First off, I
think that in trying to be responsive to the initiatives that come
forward on a national level when Secretary Cavazos had initially
put forward the notion of doing an Indian Nations At Risk report
modeled after the Nation At Risk, the group of people involved in
that were aware during that process that the governors had put to-
gether the six national goals and were trying to respond to that in
a fashion that made them fit for Native American people.

Most of us are very aware that if you look at standard achieve-
ment levels for native people in this country that they are far
below the norms and that our gap is much larger. I am not sure
that those goals in their present state for America 2000, if you use
that description of it now, those six national goals are attainable
given the gap that we have to overcome.

I was a principal above the Arctic circle for 3 years in Inupeiac
Village and our average school for a norm was somewhere around
the twenty-fifth percentile, give or take some percentage points,
and so when you have that big a gap, to make any increases you
make of five to six points over any span of time that is short, say a
year or two, is a significant increase. The closer you get to the fifti-
eth percentile the more difficult it is to make larger gains.

So I have concerns about the national goals being attainable for
some of the standards that have been set, but I do believe that the
ones that were put together through the Indian Nations At Risk
were modeledand I don't have them in front of me to give to the
committeebut were made in a best-faith effort to make them fit
for our Native American people.

And so, yes, they are difficult. I have some personal problems
with th em myself but I think it demonstrates yet again that the
native people have tried to respond to some of the initiatives and
make them fit for themselves in a fashion that would be more ap-
propriate than they do in their present state.

My comment regarding first citizens is a fundamental problem I
have personally with the idea that Indian people were not granted
citizenship until the 1920s or earlier through the Dawes Act if they
were to assume ownership of land on the reservations. I still strug-
gle with that idea historically and so I still believe that as aborigi-
nal people of this country we were this country's first tizens and
the kind of treatment that we have gotten in terms of fu.,ding, sup-
port and/or initiatives that have yo-yoed from decade to decade
through Congress have not been good.

And so we are not looking at the proposals we are making to this
committee this year as bandaids per se, but ways to make them
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better than they already are. Certainly there is a long ways to go,
particularly through the Bureau schools.

The National Indian Education Association is a strong advocate
for the entitlement process. My own personal individual feeling is
that the government has created some real problems with the large
entitlements through Social Security and medicaid that drive the
whole budget process, so much so that some of our proposals for
new money are looked at very closely and yet they amount to an
infinitesimally small portion of the total budget of this govern-
ment.

And that bothers me that in the last 15 or so years that the total
allocation for -the Indian Education Act has struggled to maintain
the $50 million range for formula grants and somewhere in the $80
to $70 million dollar range overall for a program that so many,
many people across this country that are Native American and
Alaskan Native depend on and require.

So when I look at the total budget and think of how hard we
have to work it really gives us some real pause there.

Ms. ENGLISH. Dr. Butterfield, would youI'm glad we agree on
the two points but I have a great concern about the relationship
between the Department of Interior and the Department of Educa-
tion and the level that Indian education is reduced to within the
Department of Interior and the relationship and access to Depart-
ment of Education.

Who do you deal with? Who is the director in the Department of
Education that supposedly is the advocate for Indian education?

Mr. BUTTERFIELD. Well, right now there is an acting director,
John Wade, with the Indian Education Act. That position has not
been filled since the departure of John Tippeconnic who went from
OIEA to OIEP, which is over in the Department of Interior.

Basically, he shifted from being the director of Indian education
programs in the Department of Education to being the di:--Ictor of
the Indian education programs in the Department of the Interior.

Ms. ENGLISH. When did that shift take place?
Mr. BUTTERFIELD. I can't remember exactly. It was
Ms. BARBERO. I would guess about 6 to 9 months ago.
Ms. ENGLISH. So currently there is only someone acting in the ca-

pacity for Native American education?
Mr. BUTTERFIELD. That is correct. There have been efforts made

to find somebody to fill that position; however, there was a great
deal of concern that that appointment might be made at the end of
the Bush administration's tenure and so there was a hold put on
that to make sure that the person that filled that position met the
needs of the new administration, the people that would be working
in the Department of Education, and so there was some concern
and there was a wait on that.

I don't know what the process is right now for speeding that up,
but it certainly needs to be done soon. I have serious concerns
about that particular office over there in the Department of Educa-
tion. I have gone over there.

As a public school administrator I find the conditions in that
office deplorable. Carpeting is torn up, the offices are extremely
crowded, the computers are out of date. There aren't even enough
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computers for them to do the job to oversee the program national-
ly.

And while certainly you don't want to necessarily think that it
needs to be plush, it is so far from the definition of plush that it is
just sad. And I know that that is a Department of Education con-
cern.

Actually, I need to leave pretty soon because I have a meeting at
noon at the White House with Ms. Roscoe, domestic policy adviser
for President Clinton, and that was one of the things that I wanted
to share with them.

But they need some things done there so that they can do a
better job of administering the programs that are already in place
and I think our recommendations will only strengthen what is ex-
isting.

Ms. ENGLISH. Because there is such short time and I did have so
many questions, please keep the answers as brief as possible.

Ms. Barberc, is there a working relationship between the Depart-
ment of Education and the Department of Interior or the Office of
Indian Education in the Department of Interior?

Ms. BARBERO. I would say yes but it is probably spotty, sporadic
and subject-oriented. The Chapter 1 office has to work with the
Chapter 1 office at the Bureau of Indian Affairs and sometimes
that is good. Sometimes it's not so good. I think these days it's
pretty good.

With regard to the Office of Indian Education there is probably
interaction that depends upon the personalities involved because
statutorily they are not connected. They do not share the same
statutory mission so one follows its directives under one statute
and the other follows its directives under their own.

Ms. ENGLISH. So the two offices do not get together and talk
about a more global view of providing better education for their
same constituents?

Ms. BARBERO. Well, Congresswoman, if they do I am not aware of
it but I am not a departmental employee so if there are such meet-
ings they very well could go on without those of us in the Indian
education community being aware of it.

Ms. ENGLISH. Is there any active pursuit of advice from you folks
from the Department of Education

Mr. BUTTERFIELD. Well, I am aware that
Ms. ENGLISH. [continuing] in policy types of decisions?
Mr. BUTTERFIELD. Congresswoman, I know that since the director

of OIEP over in the Department of Interior for the Bureau schools,
Dr. Tippeconnic, is very familiar, obviously, having been in the De-
partment of Education previously, of programs in place there and
is very supportive of the kinds of flow-through dollars that come
from DOE to DOI and the Bureau schools and he does call and talk
to John Wade from time to time so they are familiar with each
other and the programs that they put in place. But I would think
that some stronger communication mechanisms could be worked on
to improve that relationship and, particularly, whenever the new
director comes on board.

Chairman KILDEE. I. can recall many years ago, Karan, that I
suggested they get one telephone line between the two offices be-
cause you sometimes wonder whether they even had that.



653

MS. ENGLISH. Mr. Chairman, it is more than the flow of dollars.
What we have here are some very fundamental structural prob-
lems.

I use the Navajo reservation because I represent that area and it
is thethere is the highest child welfare in Apache County than
anywhere in the Nation. It is the very schools you talked about
where I hear people say, "Well, what generation of Apple II com-
puters do you have," when those buildings aren't even wired for
computers at all.

And then we see complaints because the Native Americans rely
on social services because they don't have economic opportunities.
This is so fundamental to education to me. Why it's not understood
is a mystery.

But it seems to me that if what we want to do is to raise the
level of education for all Americans, including Native Americans,
so that theythere is an opportunity and a competitive nature on
and off reservations and those children need to have the same
access to what I believe is te Department of Education which
clearly has more money, clearly has more expertise in a lot of
areas, and a very tremendous lack of understanding in the cultural
differences.

The communication between those two offices has to increase. It
has to increase. And I think it is one of the fundamental steps to
trying to solve these problems of getting children educated.

Obviously, I'm passionate about this subject. I appreciate the
time and I am sorry I have taken up so much time.

Chairman KILDEE. Thank you very much. I appreciate having an-
other strong advocate for Indian education on the committee,
Karan. You have been very, very good in that and I welcome that
very much.

Building Number Four is for OIE over there and that building is
atrocious. The good news is Secretary Riley agrees. He is going to
move people out of there. There is money asked for in the 1994
budget to completely redo Building Number Four.

There are a lot of agencies over there living in very, very deplor-
able conditions so, hopefully, if the budget process works and the
President's budget is passed there will be money to make that
building much more suitable for habitation.

Ms. Woolsey.
Ms. WOOLSEY. Thank you, Mr. Chairman, and thank you for

holding this hearing. As a freshman I find it so helpful to become
familiar with programs that we are looking at amending. These
programs are so important and I truly appreciate this oversight
format.

I join Congresswoman Mink and Congresswoman English in their
sentiments that the Federal Government has a moial and ethical
responsibility to eduóate all children, and that more than includes
Native Americans and Native Hawaiians who have, historically,
been subject to shameful retractions and agreements by our gov-
ernment.

And it is time that we took a good look, a good hard look, at how
they have been treated and figure out how this Nation can keep its
part of the bargain.
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Now, you gave me an idea, Mr. Chairman. I have seen a lot of
good-sized Hawaiian and good-sized Native American rugby players
in the last year or so and I would suggest that maybe they could
visit the OMB with the budget requests for these programs. Just
deliver them. We don't have to beat them around or anything.

Most of the questions have already been asked today. But I have
one, and it is really a challenge in that it has to do with our Goals
2000, the President's education reform and the Congressional
reform.

I ask that you review it very carefully, get back to us, and make
it very clear to us where the gaps can be filled that maybe this pro-
gram hasn't quite plugged. We need to hear it, we need to hear it
from you, and we need to hear it through your experiences.

I have heard today there are a lot of gaps. Now, I don't want to
ask you to spend the next hour explaining to me where the gaps
can be plugged but I would like you to do so in the future.

And to all three of you, I appreciate what you have brought to us
today to help us make Goals 2000 the best for all of our children.
Thank you.

Chairman KILDEE. Thank you, Ms. Woolsey. Mr. Payne.
Mr. PAYNE. Thank you very much. I certainly won't take very

much of the time since you have to be at the White House at 12.
You know, years ago no one on this side ever got invited to the
White House so I don't want to spoil your party. Tell me how it is.
I am going to try to get over there soon.

I would just like to say that last year I had the opportunity to
visit an Indian reservation in New Mexico and we went to it with
Major Owens' committee, went to a number of reservations looking
at the special education needs and how difficult it was to even have
children who have real learning disabilities to be able to be serv-
iced with the distance, the lack of qualified teachers.

And I certainly agree with the fact that the Goals 2000 certainly
need to be looked at. I think that many of them are impractical but
I would I think all of the questions that I would have had, and I
would associate my, with the remarks of the three Congress-
women who just left with the concerns that they have are the same
concerns I have.

I do differ slightly though from Congresswoman English. I think
that you are absolutely right when you say you are the first citi-
zens, America's first citizens. That is exactly what you are. The
fact that it has beenif everything was right then you would not
have to say it.

If everyone had the same opportunity and were treated fairly
and as American citizens then it would not be necessary, but I
think that it is appropriate to make it clear and to remind people

fithat your people were the rst citizens. You were America's first
citizens and, in my opinion, it is totally appropriate.

Thank you.
Chairman KILDEE. Thank you very much. I really appreciate this

hearing. Several years ago I had probably the first real hearing on
Indian education as such and it took us, I think, about the whole
daywasn't it, Alanand it really opened our eyes as to what
some of the great needs were out there for all our Native Ameri-
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cans, the Alaskans, the Hawaiians and the North American Indi-
ans. -

You have been very helpful today. I really believe, as I said earli-
er, that we have moral, legal and in many, many instances, most
instances, treaty obligations to educate the Native Americans.

I used to say in that winter of discontent, the first 2 years of
Ronald Reagan, that if we were to drop all education programs,
Federal education programs, we could not drop those for our
Native Americans because of the treaties that you see down there
at the National Archives. We really have that obligation so it is a
moral, legal and treaty obligation.

I hope that this year in the reauthorization that we are especial-
ly sensitive to our responsibilities in that area and the three of you
have been very, very helpful in both enlightening our mind and
strengthening our will in doing this. We will be calling upon you
further as we work our way through this authorization.

Mr. Good ling would like to make an observation.
Mr. GOODLING. Just to Dr. Butterfield that I agree wholehearted-

ly with your concern for better coordination. I don't agree with you
in relationship to commingling of funds because I think if you are
really going to have coordination and you are going to have some
flexibility you are going to need some commingling of funds.

And I think I know what your fear is, but I think you can focus
on where these funds are to go and by commingling probably bring
about some more of that coordination that is sorely missing that
you are talking about.

So I would hope that we could talk about that and see if we can't
do that differently.

Chairman KILDEE. Thank you very much, and we will keep the
record open for 2 weeks to allow for additional submissions to the
record and at that the subcommittee will stand adjourned.

[Whereupon, at 12 p.m., the subcommittee was adjourned, subject
to the call of the Chair.]

[Additional material submitted for the record follows:]
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KAMEHAMEHA SCHOOLS/ BERNICE PAUAHI BISHOP ESTATE
OFFICE OF THE TRUSTEES

PO PDX 3465 HONOLULU. HAWAII MO I
TELEPHONE CON 5234203 FAX WC 3364591

May 11, 1993

The Honorable Dale E. Ki Ides
Chairman
Subcommittee on Elementary, Secondary, and Vocational Education
United States House of Representatives
320 Cannon Office Building
Washington, D.C. 20515-6101

Dear Chairman IGIdee;

Thank you vety much for your subcommittee's gracious Invitation to testify on the Native
Hawaiian Education Act programs on April 27, 1993. At the hearing Rep. Mink and Rep.
Woolsey posed several questions to me. I would like to answer these questions fully by way of
this letter.

1. Rep Mink first asked my response to the Clinton Administration's decision not to seek
funding for Native Hawaiip..1 programs.

It is my understanding that the Clinton administration's first budget submission reflects
the previous administration's policy in not seeking funds for the Native Hawaiian education
programs. The Department of Education under the Bush Administration argued that no tTust
relationship existed between the Federal Government and Native Hawaliant in Hawarl to Justify
special programs for Native Hawaiians; the department in effect repudiated firs 34 federal
statutes - Including the Native Hawaiian Education Act - which recognized the special status of
Native Hawaiians as Native Americans and which recognized the special relationship between
Native Hawaiians and the Federal Govemment. I understand that the Clinton Administration Is
now reviewing the position which the department took under the previous administration.

Beyond the trust relationship, federal programs for Native Hawaiians are based on the
premises that

Native Hawaiians have verifiable social and educational needs; and

existing federal and state programs are not meeting these needs.

In teims of needs. I am submitting for inclusion with my testimony an update of ongoing
needs assessment studies (Attachment 1). It concludes that, while there are positive signs,
educational needs persist for Native Hawaiians.
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Department officials in the Bush Administration had argued that general federal programs
address Native Hawaiian concerns and that specific programs directed at Native Hawaiians were
therefore unnecessary. The fact that severe educational needs persist among Native Hawaiian
children, despite years of federally funded programs such as Head Start and Chapter 1, proves
however the inadequacy of these programs for the Native Hawaiian community. I believe there
are two key reasons why such programs will not close the gap. First for various reasons Native
Hawaiian students are often not served by these programs. We estimate that approximately
64%, well over half, of all eligible Native Hawaiian children in Hawai.i are not being served by
Head Start. Second, such programs cannot focus on the unique cultural needs of groups like
Native Hawaiians.

2. Rep Mink inquired about the administration of the Native Hawaiian Education programs
and how this differs from general federal and state programs.

The United States Department of Education administers the different programs mandated
by the Native Hawaiian Education Act; the department serves as the funding agency and
exercises grant review. Various agencies, both public and private, in Hawari apply for these
grants and carry out the programs under grant contracts entered into with the U.S. Department
of Education.

Under the existing Native Hawaiian Education Act programs:

The Kamehameha Schools/Bishop Estate is the grant recipient for the:
Family-Based Education Centers Program,
Model Curriculum Project, and
Higher Education Demonstration Program.

Aha Punana Leo is also a grant recipient for the Family-Based Education Centers
Program.

The State of Hawai'i Department of Education is grant recipient for the Special Education
section.

The University of Hawai'i at Hilo is grant recipient for the Gifted and Talented Program.

3. Rep. Mink also asked why I am recommendinq that the Model Curriculum section of the
Act be amended and how the section should be re-drafted.

I am attaching a recommended re-wording of this section (Attachment 2). The rationale
is that the previous wording was felt to be unnecessarily restrictive. It earmarked funding for
disseminating the Kamehameha Elementary Education Program (KEEP), a successful language-
arts program conducted by Kamehameha Schools in cooperation with the DOE. Our needs
assessment has shown us that Native Hawaiian students also have needs in mathematics and
science as well as in subjects such as social studies and history. We also have documented
the need to reduce absenteeism and dropping out of school. In order to assist these students
in reaching the kinds of goals set in the EDUCATION 2000 plan, we feel that successful
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programs which address theee other need areas should be suppoited. While we appreciate the
confidence felt in Karnehameha Schools/ Bishop Estate, we are comfortable with making this
a competitive process, not specifying any one Institution to be the sole recipient of federal funds.
The ultimate goal of this portion of the Act should bo to mprove academic outcomes for Native
Hawaiian students in grades K - 12.

Let me take this opportunity to recommend an additional measure which I had discussedwith Mrs. Mink. To Insure that the Native Hawaiian Education Act programs are property
implemented and that congressional objectives are attained, recommend that the re-authonzing
legislation require the U.S. Department of Education to evaluate the programs' operation and
report its findings to your subcommittee mldway through. the authorization period so that
corrective measures, if any, may be taken.

4. Representative Woolsey asked if President Clinton's proposed 'Goals 2000: Educate
America Act adequately addressed Native Hawaiian educational meth:.

The Native Hawaiian community is in the process of reviewing and assessing the
President's proposal. We in the Native Hawaiian community are uncertain if the proposal will
provide special programs for Native Americans who have unique cuttural needs. We are deeply
concerned about meeting the basic educational needs of Native Hawaiian children.

The needs assessment shows that Native Hawaiians are behind other students in terms
of all six goals which the proposed Act would codify. There is no question that, if we can assist
Hawaiian students to achieve at least parity with their peers on these goals, the nation as awhole would be closer to reaching its goals.

Thank you again for your consideration of our needs and recommendations. Please let
me know if I can answer any further questions.

cc: Representative Patsy Mink
Representative Lynn Woolsey

C'u 4

Sincerely,

49yir6n B. Thompsont
Trustee
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Attachment 1

Native Hawaiian Educational Assessment: 1993
Summary Report

April, 1993

Ormond W. Hammond, Director
Program Evaluation and Planning

Karnehameha Schools/Bernice Pauahi Bishop Estate

In 1983 the Kamehameha Schools/Bishop Estate (KS/BE) published the first NatNe
Hawaiian Educational Assessment Proiect (NHEAPJ Report. The NHEAP Report and follow-up

studies have been used since 1983 to plan and support educational programs, including the
federal Native : awLiian Education Act. This report summarizes the most recent data available

in April, 1993.

How many Native Hawaiian students are there in Hawai'i? U.S. census data have not
been considered as accurate as data from the local agencies serving the diverse population
groups In Hemel. Perhaps the best count of school-age Hawaiian students is by the State of

Hawai'i Department of Education. Figure 1 gives the relative sizes of the major student
population groups for school year 1992-1993.

This figure makes graphically clear that there is no one ethnic group which is a'majority'
in Hawai'i's schools. Native Hawaiians are now the largest single group, and growing. This
reprements a change since 1983, when they were second largest, behind Caucasians. It should
be noted that Hawail is unique among the states in having such a large percentageof a Native

American group.

This report is organized around a set of goals which represents a composite of the

nation's, the State of Havre's, and Kamehameha Schools/Bishop Estate's education goals.

How do Native Hawaiians fare on these goals?

1. All children will start school rssdy and sager to learn.

Risk factors for Native Hawaiian children start before birth. For years, Native Hawaiian

women have Fought prenatal care later in their pregnancies or not al all (Figure 2). In addition,

In Hamill In 1990, 38% of all infant deaths, and 45% of all teenage mothers were Native

Hawaiian.

Hawaiian youngsters enter kindergarten with lower vocabulary scores than other children

(10th percentile: Peabody Picture Vocabulary Test-Revised, 1989-90) (Figure 3). The only major
ethnic group with lower vocabulary scores Is Filipinos, many of whom, as recent Immigrants,
have limited English language skills. Figure 3 also shows that this has notimproved since 1982-

83.
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On the positive side, Kamehameha Schools' (KS) preschool programs are seeing
dramatic Improvement in vocabulary scores among their students. This improvement has been
found to persist into kindergarten. KS preschool graduates score at the 30th percentile on
national norms, above the state score of 181h percentile and other DOE Hawaiian Children, who
score at the 11th percentile.

2. Students will demonstrate competency in the basic skills of English and mathematics
and In other challenging subject matter including science and social studies.

In achievement tests of basic skills, Hawaiian students continue to perform below
national norms and other groups in Hamill For example, on the Total Reading subtest of the
Stanford Achievement TOM administered by the State of Hawaii Department of Education in the
spring of 1991, Hawaiian sIxth-grade students scored at the 37th percentile, the kowest of the
four major ethnic groups (Figure 4).

Achievement test resutts show the same kind of decrement In performance of Native
Hawaiian students in mathematics at grades 3, 6, 8 and 10. At sixth grade, Hawaiian students
score at the 47th percentile on the Total Math subtest of the Stanford it.chlevement Test. By
comparison, Filipino students in Hamill score at the 57th percentile, Caucasian students at the
71st percentile, and Japanese students at the 85th percentile (Figure 5).

The same layering effect, with Native Hawaiian students scoring the lowest, occurs In
other subjects, Including science and social science (Figures 6 and 7).

3. The high school graduation rate will increase while dropout and absenteeism rates drop.

While there are no data available on 'graduation rates by ethnicity, we can use
enrollment and absenteeism figures to derive indices of dropping out. For example, for school
years 1988-1991, approximately 17% of Hawaiian students enrolled In junior year were not
enrolled in senior year. For all students statewide the rate Was about 11%. While the figures
for both groups dropped In 1991-1992 (Figure 8), it Is too early to know if this represents a
significant improvement.

Another index of dropping out is the 'excessive absence' rate. The Departmnt of
Education keeps track of all students who miss more than twen,...r classes in one subject in any
one semester. The average for Hawaiian students is high*, :he., the statewide average. In
1991-92, approximately 18% of all Haws lien secondary schr,o1 students are considered
excessively absent compared with 9% of non-Hawslian students (Figure 9).

4. Adult literacy rates, along with college enrollment and completion rates, will Increase.

A recent study in Harrell shows that Native Hawaiian adutts have low literacy rates
(Figure 10). Thirty percent are at the lowest level, defined as 'adults who function with difficulty,'
compared with 19% of adults In the state as a whole. Once again, there we more adult Filipinos

66,1
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with low literacy levels, probably because many are new to the United States and are not native
English speakers.

Hawaiian students also enroll In and complete higher education at rates below their
peers. Figure 11, based on 160 Census data, shows that only 9% of Native Hawaiians in
Hawai'i ages 22 to 24 are enrolled in college, compared with a state figure of 18%. The national
figure is 16%; for Blacks on the mainland, 14%; for Hispanics, 12%. The drop in enrollment
rates shown in Figure 11 also indicate lower college completion rates for Native Hawaiians.

Showing a positive trend, Hawaiian enrollment rates at the University of Havre have
been steadily increasing (Figure 12). Hawaiian students now comprise 11% of the total
enrollment in the University of Hawai'l system (four- and two-year schools), and over 6% of the
student body at the four-year, baccalaureate-granting Manoa campus. This represents an
average increase of approximately 10% per year for the past four years.

5. Schools will offer a nurturing yet disciplined environment conducive to learning.

Hawaiian students rank highest among the major ethnic groups in terms of alcohol and
drug abuse in the state. On recent statewide surveys, Hawaiian students reported heavier use
of alcohol and drugs than other students at all four grade levels surveyed (Figures 13 and 14
show Grade 12 resutts).

Figures 13 and 14 also show some good news: drug and alcohol usage rates declined
between 1987 and 1989, and seem to have leveled off in 1991. There is guarded optimism that
preventive education efforts are having a positive effect.

6. Students will develop a respect for and understanding of their own and others' cultures.

In 1993 the Hawaiian cutture is alive and well. Of all the educational trends we have
followed, this is the most positive. Two centuries of rapid change following Captain James
Cook's visit to the Hawaiian Islands in 1778 had left a profound sense of culture loss forNative

Hawaiians. There was fear that the peorile and the cutture would simpty disappear. A
resurgence of interest In Hawaiian culture began in the 1960's and has Increased throughout
the next decades. While much work remains to be done, an enormous amount of progresshas

been made. Here Is just a sampling of Indicators:

The 1978 State Constitutional Convention established both Hawaiian and English
as the official languages of the state. Starting In 1983, seven Hawaiian language
immersion preschools, Punana Leo, have opened across the state. The
Department of Education now conducts Hawaiian immersion elementary
education classes In five schools. Figure 15 shows the rapid growth In
errollment in Hawaiian language Immersion programs.

Hawaiian history and culture are required courses in the Department of Education
in the fourth and seventh grades and other courses are offered as electives In
high school.
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Thousands of people. Hawaiian and non-Hawalian, participate annually in events
such as the Mania Monarch Hula Festival in Hilo and the Molokal to O'shu
Outrigger Cam* race.

Th. voyagas Of th* Hawaiian salting canoe, Hokule'a, have stimulated interest
throughout the Pacific in Polynesian voyaging. They have generated a renewsd
pride in th. navigational feats of the peoples of the Pacific.

Summary

Thar* are continuing gaps between the educational attainment of Native Hawaiians and
other ethnic groups as well as tho State of Hamill as a whole. In particular, Hawaiian students
start school behind others In vocabulary, thek scores In basic skills continue to lag, and
absenteeism ramains high. Unfortunataly, broad educational programs such as Chapter 1 have
not been successful al closing these gaps. The newer programs which specifically serve Native
Hawaiians such as thos. funded by the Nativs Hawaiian Education Act have not been in
existioncri long enough for us to sea long term effects.

Mfr. are some short-term indicators of succass, however. Improvament of vocabulary
scores amoix; Hawaiian youngsters In preschools, reductions in drug and alcohol use, and
increases In coiloge enrollment are all positive signs.

The broad-based interest In the Hawaiian language and culture continues to grow and
can provide an important stimulus for furthor oducational Improvement. The voyages of the
Hokulea illustrate this symbiosis of culture and education.

The fact that needs start oven Wore birth Indicates that It is particularly important to start
oducational efforts at the very early ages. As more and more Hawaiian students start school
roady and eager to learn the tithe- Indicators will move In a positive direction.
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Attachment 2

NATIVE HAWAIIAN ACADEMIC OUTCOMES IMPROVEMENT PROGRAM.

(a) ACADEMIC OUTCOMES IMPROVEMENT PROJECT GENERAL AUTHORITY.
The Secretary shall make direct grants to Native Hawaiian Organization (including Native
Hawaiian Educational Organizations, the State of Hawaii Department of Education or the
University of Hawai'i to develop and operate projects to improve academic outcomes for Native
Hawaiian Students in grades K-12. Such projects operated under this section may include:

(1) reading and language skills improvement programs;

(2) math and science skills improvement programs;

(3) social science skills, including geography and history, improvement programs;

(4) programs which improve student motivation and perseverance in school;

(5) curriculum research and development to support projects in the above areas; and

(6) appropriate evaluation of the projects authorized by this section.

(b) AUTHORIZATION OF APPROPRIATIONS. There are authorized to be appropriated
such sums as may be necessary for fiscal years 1994 through 2002. Such funds shall
remain available until expended.
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